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In Australia general policing duties are constitutionally the responsibility of the states and 

territories.  All police departments are headed by a commissioner of police or in the case 

of Victoria a chief commissioner of police. The Australian Federal Police (AFP), 

established in 1979, enforces Commonwealth criminal law and protects Australia’s 

interests at a national and international level.  The AFP also contracts out a general 

policing service to the Australian Capital Territory Government.  

 

The idea expressed by Sir Robert Peel in 1829 that police are not merely tools of 

government but rather are the people’s police1 endures in Australia today, as does the 

theory of constabulary independence.  The idea that police exercise a degree of 

independence in operational matters rests on the belief by judicial authorities that police 

in democratic societies should not be subject to arbitrary and capricious interference by 

the executive. While the theory is contested, the common and statute law has bestowed a 

degree of discretion and operational independence on police.   

 

The doctrine of constabulary independence does not mean that the police are 

unaccountable for their actions, or that they are constitutionally independent. These and 

related matters were canvassed by two royal commissions in South Australia in the 1970s. 

                                                 
1 Sir Robert Peel is known as the father of  ‘modern policing’. As Home Secretary, he introduced a bill into 
the British Parliament on 19 July 1829, which created a metropolitan police force for London.  The most 
influential and enduring of Peel’s principles for the modern police is the notion that ‘the police are the 
public and the public are the police’. 



Democratic Audit of Australia—August 2005 

The Bright commission2  examined if the government could give broad directions to 

police in operational matters and the Mitchell commission 3  considered whether the 

government had the right to be informed about the duties and operations of the police 

force.  Both confirmed that police commissioners are subordinate to elected governments. 

    

Even though police commissioners in Australia are directly accountable to ministers and 

hence to the government, Australian police historian Mark Finnane explains that ‘In spite 

of the legislative subjection of the police to government direction, there has long been an 

ambiguity in understanding the proper domain of ministerial authority and that of the 

commissioner’.4 In practice ministers often distance themselves from suggestions that 

they or their government are meddling in operational policing decisions. 

 

While Australian police have adopted the ‘kin’, British style of policing5 they are at the 

same time the (internal) coercive arm of Australian governments.  As a result, the 

intertwining of police and politics is inevitable. Distinguished international police scholar 

David Bayley suggests, police are ‘to governments as the edge is to the knife’.6 For this 

and other reasons they enjoy a privileged relationship with government, and one that 

some governments have improperly exploited for party political advantage.7  Police are 

often courted by government and opposition parties in the lead up to elections, 

particularly when law and order issues are seen to be politically sensitive.  Governments 

in Australia and in other democracies have often found it difficult to resist police 

demands and this has been particularly evident in relation to the complaints against police 

process.  

                                                 
2 Royal Commission on the September Moratorium Demonstration, (Bright Inquiry) 1971, Report, 
Government Printer, Adelaide. 
3 Report on the Dismissal of Harold Hubert Salisbury (Mitchell Inquiry), 1978, Government Printer, 
Adelaide. 
4 Finnane, Mark, 1994, Police and Government: Histories of Policing in Australia, OUP, Melbourne, p. 39. 
5 According to Charles Reith, 1952, The Blind Eye of History: A Study of the Origins of the Present Police 
Era, Faber & Faber, London, p.20, there are fundamentally two systems of policing, the kin or Anglo-
Saxon system which adopts Peel’s principle that the police are the people and the people are the police, and 
the ruler-appointed gendarmerie, or totalitarian police systems which have an explicit top down political 
dimension. 
6 Bayley, David H., 1985, ‘Police in Political Life’ in Patterns of Policing: A Comparative International 
Analysis, Rutgers University Press, p. 189. 
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During the 1960s and 1970s police accountability emerged as a political issue and from 

the 1980s onwards has been firmly on the agenda of many state governments.  Repeated 

allegations of police corruption, malfeasance, brutality and inefficiency forced 

governments to establish commissions of inquiry or royal commissions into various 

aspects of alleged misconduct by police.  All were critical of police internal complaints 

systems and the inappropriate, lenient punishment imposed on corrupt and dishonest 

officers.  Most commissions recommended the establishment of an independent, external 

civilian agency to oversight police, in particular the complaints against police process.  

Some of these civilian bodies were also given ongoing carriage or involvement in the 

police reform program, including a proactive role to prevent corruption and misconduct 

from reoccurring. 

 

Since 1985 all Australian police services have been subject to some form of civilian 

oversight. The models vary with some states establishing a multi-layered system and 

others opting for a ‘one-stop shop approach’. Further differences include who has 

carriage of the oversight process.  In some states it is the Ombudsman and in others a 

dedicated police oversight body.  There are advantages and disadvantages in all models 

but crucial factors in terms of effectiveness are resources, the standard of proof required 

to prove misconduct and the degree to which the oversight body has to rely on serving 

police office to investigate, in the first instance, allegations of misconduct and corruption 

by police. 

 

Aspects of the civilian oversight process in Australia are summarised in Table 1. 

 

                                                                                                                                                 
7 See for example the Queensland Commission of Inquiry into Possible Illegal Activities and Associated 
Police Misconduct (Fitzgerald Inquiry), 1989, Brisbane, Government Printer. 
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Table 1. External, independent, civilian oversight bodies 

Police Organisation Civilian Oversight Agency Date 

Australian Federal Police Ombudsman 1976 

New South Wales Police Ombudsman 

Independent Commissions 

Against Corruption 

Police Integrity 

Commission 

1979 

1988–96 

 

1996 

Northern Territory Police Ombudsman 1978 

Queensland Police Police Complaints Tribunal 

Criminal Justice 

Commission 

Crime and Misconduct 

Commission 

1982–89 

 

1989–2001 

 

2001 

South Australia Police Police Complaints 

Authority 

1985 

Tasmania Police Ombudsman 1978 

Victoria Police Ombudsman 

Police Complaints 

Authority 

Deputy Ombudsman (Police 

Complaints) 

Police Ombudsman 

Office of Police Integrity 

1973–86 

1986–88 

 

1988–2004 

 

2004–2004 

2004 

Western Australia Police  Ombudsman 

Anti-Corruption 

Commission 

Corruption and Crime 

Commission 

1985–2003 

1996–2004 

 

2004 

Source: Lewis & Prenzler ‘Australian Police Oversight Agencies’8

                                                 
8 Colleen Lewis and Tim Prenzler ‘Australian Police Oversight Agencies: Measuring Effectiveness’, in 
Brian Head, AJ Brown and Carmel Connors (eds), Integrity under Stress: Integrity Systems in the 21st 
Century, Aldershot:Ashgate, forthcoming. 
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New South Wales and Victoria also experimented with civilian involvement in broader 

policing issues through the establishment of Police Boards, but neither endured.  

 

The New South Wales Police Board was established in 1984.  While the police 

commissioner was a member of the board, he did not have voting rights. The Board’s 

initial role was to oversee management, budgets, recruitment, training and promotions in 

the New South Wales Police Force and it had the power to conduct audits and inspect 

records, documents and files without question.  Over time its role became more limited 

and by 1993 it had lost its powers in respect of management, administrative oversight and 

audit issues. Its narrower role was basically confined to two areas: promotions and 

dismissal of the commissioner of police. Promotion to the Police Service’s Senior 

Executive Service required Board approval and an amendment to the Police Act shifted 

the power to remove a police commissioner from a bicameral vote of the parliament to 

the minister of police, with the proviso that the minister’s decision had the majority 

support of the Board.  The New South Wales Police Board was closed down in 1997 on 

the recommendation of the Wood Royal Commission into the New South Wales Police 

Service.9  

 

The Police Board of Victoria was established in 1992. The chairperson and majority of 

members were civilians however; the chief commissioner of police was also a full 

member.  In summary the Board’s role was to examine the structure and management 

policies of Victoria Police and to give advice to the chief commissioner of police and the 

minister for emergency services on ways to improve the delivery of policing services to 

the Victorian community.  This included policies governing recruitment, appointments, 

promotions, seniority, classifications and training and development.  The board was 

abolished by the newly elected Labor Government in 1999.10  

 

                                                 
9 Riley, M., 1993, ‘Government prepares new police board for a liquidation sales’, Sydney Morning Herald, 
15 July. Available online at http://global.factiva.com.ezproxy.lib.monash.edu.au/en/arch/display.asp.  
10 The Law Library, http://www.uplink.com.au/lawlibrary/Documents/Docs/Doc56.html. 

 

 5

http://www.uplink.com.au/lawlibrary/Documents/Docs/Doc56.html


Democratic Audit of Australia—August 2005 

The changing nature of the policing function is also seeing more civilian involvement in 

the policing process. The expansion of ‘mass private property’, which includes shopping 

mall complexes, theatres, high-rise office buildings and private clubs, although privately 

owned are continuously accessed by the public.  Indeed their very existence depends on 

the public wanting and having ready access to these venues.  Those who own or manage 

the properties employ private police to patrol, settle disputes, keep the peace and prevent 

crime. The rising cost of public police has caused some government departments, 

including public police departments, to employ private security personnel for ‘lower-

order’ policing functions.  The situation now exists where private police outnumber 

public police in most Australian states.   

 

Since the mid 1970s Australian police have been gradually adopting a community 

policing philosophy. Citizens are now actively encouraged to become directly involved in 

policing and community-police consultative committees have become a feature in many 

aspects of policing.  Some police services have engaged private sector management 

consultants to review particular units within their police organisation. 

 

The adoption of Peel’s principles and the kin style of policing have helped to protect the 

freedoms which form the basis of Australia’s democratic political system. Accountability 

is one of its cornerstones.  For many years police control over their complaints process 

resulted in a minimal check and balance on the exercise of police power.  Greater civilian 

involvement in the policing function and the establishment of civilian oversight agencies 

has helped to remedy the situation. While civilian oversight bodies are not and never 

were intended to be a substitute for ministerial responsibility, they can publicly examine 

police decisions and actions, and in some instances the nature of the relationship between 

police and government.  In doing so, they act as an added check and balance on the abuse 

of police power by police and governments. But accountability gaps remain.   

 

Ministerial responsibility is supposed to ensure that governments and their coercive arm, 

the police, are held accountable to the parliament and hence the people for their actions.  

But it is compromised by the reluctance of police ministers to be seen to be interfering in 
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police operational matters, and because some ministers use operational independence as 

an excuse to avoid answering questions about politically sensitive policing matters.  

 

Also, different accountability cracks are emerging in relation to the anti-terrorism laws 

recently introduced by state governments and the federal government.  Police have been 

given new covert powers, but in some jurisdictions judicial oversight in terms of when 

and under what circumstances those powers can be exercised has been removed. Also, 

governments are insisting on a coordinated approach to policing and security issues. This 

involves cooperation and joint operations between state-based police, the federal police, 

government departments, statutory authorities, private police and other parts of the 

private sector. But the thorny issue of how effective, democratic forms of accountability 

can be achieved has not been adequately addressed.  

 

 In police states the relationship between police and government is improperly 

intertwined, judicial oversight of covert police actions is non-existent and police are 

rarely brought to account publicly for the way in which they exercise their coercive 

powers. Australia needs to address its police accountability gaps and challenges if it is to 

avoid drifting away from a democratic policing model and toward a police state. 
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