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Foreword


We present the consultative draft National Indigenous Law and Justice Strategy prepared by the Attorney-General’s Department.  The Strategy is a framework for discussion and input for a whole of government coordinated approach to Indigenous justice issues across Australia. 

The Strategy aims to facilitate discussion and progression of issues concerning the law and justice needs of Indigenous Australians across all governments and stakeholders.  The guiding principles for the Strategy are the themes of justice, healing, reconciliation and mutual trust.

Using the platform of four aims identified by the Ministerial Taskforce on Indigenous Affairs, the Strategy identifies 11 actions and 35 measures for consideration and implementation by departments, agencies and representative bodies.

We encourage all parties to work together to achieve better outcomes for Indigenous Australians.

Philip Ruddock



David Johnston
Attorney-General



Minister for Justice and Customs

Objective and values

To provide culturally appropriate, accessible and high quality law and justice services that meet the needs of Indigenous Australians.

To ensure Indigenous Australians live within safe communities without fear of family violence and sexual assault.

Justice

Healing

Human rights

Reconciliation

Trust
Introduction: The National Indigenous Law and Justice Strategy

Background
The consultative draft National Indigenous Law and Justice Strategy (the Strategy) has been developed by the Attorney-General’s Department (the Department) to recognise and address issues relating to law and justice and crime prevention in Indigenous communities at a national, State and Territory and regional level.

The Strategy seeks a bipartisan, coordinated, long-term and multi-jurisdictional approach to reducing the rate of Indigenous representation in courts and in custody while addressing the complex and underlying issues of Indigenous disadvantage.

The Strategy has been developed in consultation with key stakeholders over an extended period.  The Strategy is being released as a consultative draft to ensure the views of all relevant personnel and agencies are taken into account before the Strategy is finalised and released as a framework for the progression of Indigenous law and justice initiatives.  

The Strategy’s action plan identifies key actions and methods of implementation.

It is proposed that the plan will be monitored by the Department and reviewed bi-annually. 
Strategy development
Indigenous Australians continue to suffer far greater disadvantage relative to the non-Indigenous population across almost all significant social and economic indicators.  The Productivity Commission’s report Overcoming Indigenous disadvantage: key indicators 2005 identified improvements in some economic and social indicators, including labour force participation, unemployment and home ownership.

However, many indicators relating to law and justice have remained poor, including:

· rising imprisonment rates for both men and women between 2000 and 2004 

· an increase in substantiated child protection notifications between 1999–2000 and 2003–04, and

· an increase in victim of crime rates between 1994 and 2002.

The Department conducted a review of national Indigenous law and justice policy initiatives in September 2002.  The review identified considerable progress in improving administrative procedures and outcomes since 1997, including:

· The fundamental role played by Indigenous communities and community-controlled organisations in developing, implementing and evaluating measures to improve justice outcomes. 

· A variety of new mainstream Australian Government justice-related initiatives were assisting Indigenous communities to build social capacity and address violence, child abuse and substance abuse.
· The implementation of new Indigenous-specific justice measures which includes programs to address violence and child abuse and improve access to legal aid and services available to Indigenous women, particularly in family violence, family law and civil matters.
· State and Territory governments had initiated new measures to divert Indigenous people from adverse contact with the criminal justice system, including family support and anti-violence programs, victim support services and sentencing courts.
· Culturally appropriate practices were increasingly being incorporated into criminal justice systems.
· Governments and agencies were working closely with Aboriginal Justice Advisory Committees (AJACs) or equivalent representative bodies to develop, implement and monitor justice and justice-related policies, programs and services.
· Aboriginal Justice Agreements or other high-level Indigenous policy strategies had been established.
However, the review found that since the 1997 Ministerial Summit on Indigenous Deaths in Custody, and despite the new programs, strategies, agreements and initiatives, significant problems remained.  Indigenous Australians remained disproportionally overrepresented in their contact with the criminal justice system, and still highly disadvantaged in accessing legal services.
The review concluded that the partnership approach evident in the Ministerial Summit communiqué and adopted by the Council of Australian Governments (COAG) in 2000 had emerged as the favoured model to take national Indigenous justice strategies forward.  This conclusion was supported by the COAG decision in 2002 to approve community trials, which included law and justice issues and outcomes from the National Aboriginal Justice Advisory Committee (NAJAC) Justice Summit in 2003.  

At the 2003 summit, Indigenous justice and related educational, land, employment, training and youth organisations agreed to the principles of unity and cooperation between all stakeholders and made a commitment to work together in partnership to pursue Indigenous justice issues.  To build on the outcomes of the summit, the review recommended that the Australian Government:
· engage with Indigenous communities and other governments to negotiate and articulate a National Indigenous Justice Framework (National Framework), and 

· work with the Ministerial Taskforce on Indigenous Affairs, State and Territory law and justice ministers, COAG, NAJAC and other peak Indigenous organisations to canvass support for a National Framework, and to progress the ancillary recommendations contained in the report.  
Following consultation with the National Indigenous Council (NIC), the National Indigenous Justice Framework was renamed the National Indigenous Law and Justice Strategy in 2005.  In February 2005 the Minister for Justice and Customs approved the revision of the Strategy.  The revision report had been developed by the Department in conjunction with relevant government agencies, State and Territory agencies and representatives of the Indigenous community.

In September 2005 the Minister for Justice and Customs commenced the process of obtaining whole of government support to further progress the development of the Strategy, meeting with the Ministerial Taskforce on Indigenous Affairs and the NIC.  Feedback from these meetings informed the future direction of the Strategy.  

The Strategy was further defined through the incorporation of priorities identified by the Ministerial Taskforce on Indigenous Affairs for departments and agencies across the Commonwealth in 2006‑07.  The Taskforce is comprised of ministers from across government who have day to day responsibility for delivering programs and services to Indigenous Australians, and who coordinate the Government’s Indigenous policy, reporting to Cabinet on directions and priorities.  

Four law and justice aims were identified as the Department’s priorities for 2006–07.  These are:

1. reducing crime in communities and improving access to justice

2. reducing imprisonment and juvenile detention

3. increasing actual and perceived safety, and

4. reducing the impacts of family violence.
These aims form the basis for the development and implementation of the Strategy.  Actions for consideration and implementation have been identified under each of the four priority aims.  A detailed list of measures and processes appear against each aim and are collected in the Action Plan (section 5).  All actions will be considered in the context of a whole of government, coordinated approach to law and justice issues for Indigenous Australians.  
	Aim
	Actions

	1.  Reducing crime in communities and increasing access to justice
	1.  Address the underlying causes of crime

2.  Improve access to legal aid services

3.  Increase law and justice outcomes for Indigenous women 

4.  Monitor Indigenous deaths in custody issues

	2.  Reducing imprisonment and juvenile detention
	1.  Reduce overrepresentation in the criminal justice system

2.  Redress rising incarceration rates of Indigenous women

3.  Address overrepresentation of young people in the criminal justice system

	3.  Increasing actual and perceived safety
	1.  Build safer communities

2.  Reduce the number of Indigenous children whose welfare is at risk

	4.  Reducing the impacts of family violence
	1.  Address levels of violence in Indigenous communities 

2.  Provide a holistic response to issues of family violence




1 Reducing crime in communities and improving access to justice

Actions to address this aim are: 

1. Address the underlying causes of crime

2. Improve access to legal aid services 

3. Increase law and justice outcomes for Indigenous women, and
4. Monitor Indigenous deaths in custody issues

A detailed list of measures and processes under this aim are contained in the Action Plan, with additional information about the actions outlined below.  

Commentary:  Action 1 Address the underlying causes of crime

The causes of crime are complex, and include social and economic factors.  Education and literacy levels, the availability of activities in the community, family status, friendship groups or housing conditions are some of the underlying causes of crime which may lead to a single criminal act.

The Department is working cooperatively with other departments, agencies and bodies to identify the causes of crime and implement solutions.  Consideration of cross-agency projects in the Single Indigenous Budget Submission, working groups and consultative approaches on a wide variety of issues are necessary to recognise underlying and systemic causes of crime and criminal behaviour.
Commentary:  Action 2 Improve access to legal aid services

The Department funds all Indigenous legal aid service providers across Australia under contracts following a progressive roll-out of tenders in an open and competitive procurement process.  New policy directions issued by the Department for the provision of Indigenous legal aid services form part of the new contracts.  These policy directions introduce clearly defined eligibility criteria, priorities for assistance and service standards, and are available on the Department’s website (see Sources referenced in the preparation of the Strategy).

The service providers deliver legal information, initial legal advice, minor assistance, duty lawyer assistance, and legal casework services in criminal, civil and family law matters.  In 2004–05 the Australian Government allocated $45m to the program, with representation provided to over 70,000 clients in more than 137,000 cases and duty lawyer matters.  

In addition to funding Indigenous legal aid service providers, the Australian Government funds State and Territory mainstream legal aid commissions to assist applicants in Commonwealth law matters, such as family law matters.  Commissions are funded by State and Territory governments for grants of assistance relating to State law matters, such as many criminal law matters.  Indigenous Australians are able to access the services of legal aid commissions.

Commentary:  Action 3 Increase law and justice outcomes for Indigenous women

Over 10 years ago Indigenous women were found to be the most legally disadvantaged group in Australia, according to an Australian Law Reform Commission report.  Despite many improvements, such as the introduction of specific legal services for Indigenous women, significant disadvantages still exist.  
Many Indigenous women suffer particular socio-economic disadvantages including low incomes, reduced life expectancy, high unemployment rates, carer responsibilities and poor education levels.  Indigenous women are also more likely to be victims of violence and to live in communities where violence is prevalent, particularly in remote and rural areas. 

The focus of recommendations of the Royal Commission into Aboriginal Deaths in Custody (RCIADIC) related to improving justice outcomes for men, who comprise the overwhelming majority of Indigenous detainees, offenders and prisoners.  Five RCIADIC recommendations specifically mentioned Indigenous women, and one addressed the legal needs of women with respect to violence.  Indigenous legal services primarily service matters relating to criminal legal advice and representation.

Historically, Indigenous women have had a lower profile in the criminal justice system as the actual number of Indigenous women defendants and prisoners is small compared to the numbers of Indigenous men.  At the same time, Indigenous women represent the fastest growing prison population in Australia, although absolute numbers are still relatively low (an increase from 111 in 1993 to 381 in 2003).  Indigenous women are imprisoned at a rate per head of population approximately 20 times that of non-Indigenous women, and this is increasing far more rapidly than for Indigenous men.  Only a small amount of research has been conducted on the needs or circumstances of Indigenous women in the criminal justice system.  

As a result of these factors the needs of Indigenous women are often met through services not specifically designed for them or through mainstream government agencies available for all women.  Lack of attention to their distinct needs may marginalise Indigenous women, and entrenches inequalities in service delivery.  

Services to Indigenous women need to be targeted, culturally sensitive and more work needs to be done on assessing unmet needs.

Commentary:  Action 4 Monitor Indigenous deaths in custody issues
The RCIADIC report made 339 recommendations to reduce Indigenous custody levels, remedy social disadvantage and improve measures relating to self-determination, empowerment and reconciliation.  From 1992–97 all governments acted to implement many justice and justice-related outcomes, including establishing Aboriginal Justice Advisory Committees, improving coronial and statistical collections systems, developing a National Indigenous Legal Studies Curriculum to support Aboriginal legal services field officers and providing support mechanisms to improve the input of communities and elders in criminal justice processes.  There have also been measures taken to improve incarceration rates and the overrepresentation of Indigenous people in custody.

The 2003 NAJAC Justice Summit recognised the need to continue monitoring and following up on the implementation of the RCIADIC recommendations, especially those in relation to coronial change processes.  A primary concern arising from the RCIADIC has been the issue of deaths in custody and high rates of incarceration of Indigenous people.  The Australian Institute of Criminology’s National Deaths in Custody Program has released regular information on deaths in prisons, police custody and juvenile detention since 1992.  
Data collected by the National Deaths in Custody Program indicates that the rate of Indigenous deaths in custody has declined from a peak in 1995 and the total yearly number of such deaths has remained relatively stable since 1996.  This is despite a 40 per cent increase in Australia’s prison population over the past 10 years.  There were 15 Indigenous deaths in custody in 2005.  Since 1990 the number of non-Indigenous deaths in police custody has been consistently higher than Indigenous deaths.   Nevertheless, the number of Indigenous deaths in custody remains unacceptably high as a result of the continued overrepresentation of Indigenous Australians in prisons.
	Aim one: Reducing crime in communities and increasing access to justice

	Actions:

1. Address the underlying causes of crime

2. Improve access to legal aid services


3. Increase law and justice outcomes for Indigenous women


4. Monitor Indigenous deaths in custody issues


	Action
	
	Measures
	Process

	1
	1.1
	Identify factors contributing to high crime rates in Indigenous communities
	Ensure that program funds go to projects which address the underlying high rates of crime in Indigenous communities.

	
	
	
	Consult widely with governments, agencies and key stakeholders to establish linkages on law and justice-related projects and activities.

	
	
	
	Consider cross-agency projects in the Single Indigenous Budget Submission.

	2
	2.1
	Identify unmet legal aid needs and barriers to accessing legal services
	Undertake further research to identify unmet legal needs 

	
	
	
	Review Indigenous legal aid funding formula

	
	
	
	Review State and Territory government contributions to Indigenous legal aid and seek consistent approach

	
	
	
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Council and Aboriginal Justice Advisory Committees

	
	
	
	Consult with State and Territory legal aid commissions and community legal centres

	
	2.2
	Consider establishing a National Indigenous Interpreter Service


	Explore cost and funding options, including converting the Northern Territory Aboriginal Interpreter Service into a national service, on a cost or non-cost recovery basis

	
	2.3
	Use appropriate technologies in delivering legal aid and other justice services


	Consider the use of technology in legal aid delivery, noting issues of culture and remoteness

	
	2.4
	Ensure appropriate and effective access to mainstream legal aid services


	Explore options to enhance the cultural appropriateness of services delivered by legal aid commissions and the Commonwealth Community Legal Services Program 

	
	
	
	Review service delivery and strategies in State and Territory legal aid commissions and community legal centres

	
	
	
	Monitor the NSW Cooperative Legal Service Delivery Model pilot project

	
	2.5
	Promote better understanding of traditional justice and related restorative justice schemes
	Ensure the funding of projects which promote restorative justice

	
	
	
	Undertake advocacy work to promote a better understanding of traditional justice and related restorative justice schemes

	3
	3.1
	Increase recognition of the legal and justice needs of Indigenous women 
	Review existing Australian Government, State and Territory policies

	
	
	
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Committee and Indigenous women and communities

	
	3.2
	Increase legal aid services and justice related initiatives for Indigenous women  
	Review of Indigenous legal aid policies and policy-making processes

	
	
	
	Review opportunities for Indigenous women in the State and Territory Aboriginal Justice Agreements

	
	
	
	Identify demand for increasing the scope and number of Indigenous Women’s Projects

	
	
	
	Identify need and desirability of enhancing the National Network of Indigenous Women’s Legal Services

	
	
	
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Committee and Indigenous women and communities

	
	3.3
	Assess Indigenous women’s needs for access to appropriate legal aid services, particularly in civil and family law matters
	Undertake further research in relation to unmet legal needs for Indigenous women

	
	
	
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Committee and Indigenous women and communities

	4
	4.1
	Monitor RCIADIC recommendations
	Develop a national data base for reporting on RCIADIC recommendations

	
	4.2
	Monitor deaths of Indigenous people in custody
	Monitor regular research on deaths of Indigenous people in custody, and related trends

	
	4.3 
	Monitor coronial recommendations relating to Indigenous deaths in custody
	Develop a national data base for reporting the implementation of coronial recommendations


2 Reducing imprisonment and juvenile detention

The actions to address this aim are: 

1. Reduce overrepresentation in the criminal justice system

2. Redress rising incarceration rates amongst Indigenous women

3. Address overrepresentation of young people in criminal justice systems

Commentary:  Action 1 Reduce overrepresentation in the criminal justice system

Indigenous people are much more likely than other Australians to be convicted of offences resulting in imprisonment.  Most Indigenous Australians are imprisoned for property, violent crime and serious road and traffic offences.  Less serious offences that lead to Indigenous imprisonment include non‑payment of fines, and car and licence registration offences.  Indigenous arrest rates for child sexual assault are more than three times higher than for other Australians, and arrest rates are more than 10 times higher for assault occasioning actual bodily harm.

Recidivism is a major problem.  Research conducted in 2003 found more than 75 per cent of Indigenous prisoners had previously been imprisoned compared to slightly more than 50 per cent of non-Indigenous prisoners.  The limited availability of alternatives to custody, including while on remand, is also an issue of concern.  

The establishment of genuine partnerships with Indigenous communities to increase social and economic well-being amongst Indigenous Australians is likely to slowly reduce overrepresentation in the criminal justice system in the longer term.  
The Australian Government and State and Territory governments also fund a range of community level 
short-term and medium-term projects aimed at reducing arrest rates by diverting Indigenous people from coming into contact with the criminal justice system.  Various Indigenous communities, particularly in NSW, the Northern Territory and Western Australia, operate local diversionary and preventive programs such as night patrols and community policing schemes.  

Greater use of non-custodial sentencing such as community service orders, periodic detention and home detention are other initiatives that can assist in reducing the high rate of Indigenous imprisonment.   Indigenous prisoners are also more likely to be serving shorter sentences than the overall prison population, with a 2001 study indicating that if Indigenous offenders in NSW serving sentences of six months or less were given non-custodial sentences, the number of offenders in prison would be reduced by 54 per cent over a 12 month period.
Restorative justice, including traditional alternative dispute settlements, can also reduce Indigenous overrepresentation in prisons.  Examples of restorative justice measures include sentencing courts (such as Koori and Nunga courts, and circle sentencing), drug and alcohol courts, mediation programs, Indigenous Justices of the Peace and sentencing advice.  States and Territories have also implemented community supervision and community support programs, including counselling and mentoring.  

Restorative justice practices assist in creating a sense of ownership of the crime amongst Indigenous offenders, and research shows they may be more beneficial for the offender, the victim, and the wider Indigenous community.  However, more research is needed on the relationship between diversion, non-custodial options and restorative justice and offender recidivism, especially in rural and remote areas.

Research indicates that a more holistic approach to sentencing is required, including pre- and post‑release programs that address underlying factors for re-offending, such as homelessness, mental illness, substance abuse, unemployment and literacy levels.  It will also be important to continue to increase the awareness of magistrates in relation to Indigenous cultural issues.

Commentary:  Action 2 Redress rising incarceration rates amongst Indigenous women

As discussed above, Indigenous women represent the fastest growing prison population in Australia, although actual numbers are still relatively low.  The impact of rising rates of incarceration, not only on offenders, but also on their children and communities, is highlighted by research from 2003 indicating that 80 per cent of Indigenous women imprisoned in Victoria were mothers, mostly with young children.
The offending profile for Indigenous women may have changed over time, with National Prison Census data from 1990 reporting non-payment of fines, drunkenness and social security fraud as the offences most frequently committed by Indigenous women.  More recent data shows 45.3 per cent of Indigenous female prisoners in Queensland were sentenced for violent crime, 28.3 per cent for property crime, 24.5 per cent for crimes such as social security fraud, procedures offences, unlawful possession of weapons and driving related offences, and 1.9 per cent for drug offences.  Indigenous women are now more likely than non-Indigenous women to commit a violent crime, and less likely to be imprisoned for drug offences.  

Recidivism is again a major concern, with a Victorian study from 2000 indicating a rate of re‑offending of 71 per cent among Indigenous women, compared to an average rate of 61 per cent in the overall female prison population.  
The available research does not indicate a definitive reason for increased female Indigenous incarceration rates.  Poverty is a likely major systemic cause, shown in the number of Indigenous women serving sentences for shoplifting, social security fraud or their inability to repay Centrelink overpayments and traffic, parking and other fines.  Queensland research further suggests that under use of sentencing alternatives, such as suspended sentences and home detention, has led to an increase in imprisonment of Indigenous women offenders.

Better coordination and communication between pre- and post-release programs is integral to improving the quality of services and access to services.  In particular, greater coordination is needed between prisons, community corrections, housing providers, government agencies and other community services.  The availability of housing after release from prison is a particular area of concern as the lack of appropriate housing may expose women to violence, make it difficult to address mental health or substance abuse issues, and leave women unable to be reunited with children.
Commentary:  Action 3 Address overrepresentation of young people in criminal justice systems 

The Indigenous Australian population has a young population profile.  In 2001 the median age was 20.5 years (compared to 36.1 years for other Australians), with 39 per cent of Indigenous Australians under the age of 15 years (compared to 20 per cent for other Australians).  

While detention rates have been decreasing since 1997, Indigenous young people are still overrepresented in criminal justice processes.  Indigenous persons aged 10 to 17 years remain 25 times more likely to be in detention than non-Indigenous young people in the same age group.  Research indicates that Indigenous prisoners encounter the criminal justice system at an earlier age and are more likely than other prisoners to have been incarcerated as juveniles.

There are very few studies in Australia examining the causal factors related to offending behaviour, including youth offending, although it cannot be isolated from contributory social factors, including lack of education, housing and employment, and lack of cultural identity.  

Various governments have implemented diversion programs that aim to reduce overall youth offending by providing opportunities to deal with offenders outside the court system.  The Northern Territory’s Juvenile Diversion Scheme allows police to divert young offenders to victim/offender and family conferences to determine sentence outcomes, providing community-based diversion programs for offenders and other young people at risk.  Other examples of existing diversionary programs include police cautioning and youth conferencing instead of more formal court and victim/offender conferences. 

Community projects often provide outlets for creativity, cultural affirmation, recreation and self‑development and build community capacity to prevent offending, particularly in regional areas.  Examples of community level crime prevention include drug education and alcohol and substance abuse counselling, camps, outstations, sport and recreation activities, life skills, and anti-truancy programs.  
	Aim two: Reducing imprisonment and juvenile detention

	Actions: 

1. Reduce overrepresentation in the criminal justice system


2. Redress rising incarceration rates amongst Indigenous women


3. Address overrepresentation of young people in the criminal justice system




	Action
	
	Measures
	Process

	1
	1.1
	Reduce arrest rates


	Identify research to better understand causal pathways, risk factors and offending patterns, particularly relating to females and young offenders

	
	
	
	Engage, discuss and negotiate with National Aboriginal Justice Advisory Committee, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner

	
	
	
	Expand where possible the number of community level projects funded which are aimed at reducing arrest rates

	
	
	
	Identify best practice in policing and diversionary initiatives, developing Shared Responsibility Agreements where appropriate

	
	1.2
	Identify new strategies to reduce recidivism 
	Identify research to review best practice, including international approaches

	
	
	
	Expand where possible the number of projects funded seeking to reduce recidivism

	
	
	
	Review State and Territory reporting of data on the types of offences for which Indigenous women are convicted

	
	1.3
	Investigate opportunities to make greater use of non-custodial sentencing options
	Review non-custodial sentencing alternatives across Australia, particularly those relating to females and young offenders, and identify culturally appropriate solutions relevant to individual regions

	
	
	
	Expand where possible the number of projects funded under programs relating to non-custodial sentencing options

	
	
	
	Review implementation of educational measures to assist judges and magistrates better understand Indigenous issues surrounding criminal sentencing, customary law and cultural practices and appropriate administration of bail regimes

	
	
	
	Conduct meetings as required with Indigenous communities and organisations, Indigenous legal aid providers and other local level stakeholders such as magistrates and police to obtain views on the effectiveness of alternative sentencing and restorative justice and whether these processes are working in communities

	
	
	
	Engage, discuss and negotiate with the National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Committee and Aboriginal Justice Advisory Committees

	
	1.4
	Expand access to traditional justice and related restorative justice schemes
	Consolidate existing evaluations of circle sentencing, sentencing trials and other community-based justice options

	
	
	
	Consider the expansion or formalisation of process relating to alternative sentencing options, traditional justice and related restorative justice schemes 

	
	1.5
	Undertake advocacy work to promote better understanding of traditional justice and related restorative justice schemes
	Promote alternative sentencing and restorative justice measures to key stakeholders

	
	1.6
	Identify and address where possible the primary causes of re-offending
	Increase the availability of pre- and post-release services providing housing, substance abuse, employment and literacy programs

	
	
	
	Investigate potential to expand job placement training and employment for Indigenous offenders through mainstream programs

	
	
	
	Review progress in the National Drug Strategy Action Plan for Aboriginal and Torres Strait Islander peoples

	
	
	
	Expand where possible the number of projects funded for rehabilitation and re-establishment services

	
	
	
	Review programs seeking to assist Indigenous women offenders access appropriate services, including healing models

	2
	2.1
	Consider adoption of a national strategy for reducing the number of women and young people in prison
	Consider, with key agencies, the development and implementation of national standards and benchmarks for reducing the overrepresentation of Indigenous women in the criminal justice system

	
	
	
	Consider developing a national Indigenous youth crime prevention strategy based on a model of key life stages, focusing on causal pathways, youth, education and employment, and taking into account factors such as poverty and social exclusion

	
	2.2
	Obtain a clearer and more comprehensive picture of the offences for which women are imprisoned
	Review Australian Bureau of Statistics reporting of data specific to Indigenous female prisoners

	
	
	
	Identify best practice in community and local level diversionary, preventive and community policing schemes

	3
	3.1
	Reduce number of young people in criminal justice system
	Identify reasons for young people offending, and consider targeted restorative justice and alternate sentencing options

	
	3.2
	Better address mental health issues amongst young offenders


	Identify any programs or activities assisting young Indigenous offenders with mental health issues, including cognitive disabilities

	
	
	
	Fund where possible programs relating to initiatives to improve early identification of mental health issues in the criminal justice system


3 Increasing actual and perceived safety

The actions to address this aim are: 

1. Build safer communities

2. Reduce the numbers of Indigenous children whose welfare is at risk

Commentary:  Action 1 Build safer communities

Indigenous people are much more likely to be victims of crime, especially violent crime, than non‑Indigenous people.  This priority action seeks to address the underlying issues, including crime rates, economic and social disadvantage, and establish visible programs that reflect an individual’s actual and perceived sense of safety within their home and community. 

The proportion of Indigenous people who reported being a victim of violence increased from 13 to 23 per cent between 1994 and 2002.  In 2002, after adjusting for age difference between populations, both Indigenous men and women experienced more than double the victimisation rates of non-Indigenous Australians.  Other indicative data show rates of sexual assault in Indigenous communities are about three times that of the non-Indigenous population.  

A much higher proportion of Indigenous homicides, as compared to other homicides, are characterised by the consumption of alcohol by both the victim and offender.

Many Indigenous people in criminal justice processes are both offenders and victims.  A 2002 survey of Indigenous women prisoners in NSW found that over 70 per cent of prisoners had been sexually assaulted or suffered other types of abuse as children, and more than 40 per cent reported that they had been sexually assaulted as adults.

Violence and criminal behaviour are closely linked to underlying economic and social disadvantage in Indigenous communities.  Adverse living conditions, such as overcrowded housing, unemployment and non-attendance at school are all contributing factors, as are alcohol and substance abuse.

Community justice groups, night patrols, and community alcohol management plans are providing positive outcomes.   

Community leadership and capacity building initiatives, in association with employment and training opportunities, also assist in strengthening community resources and confronting some of the causes which currently undermine safety in Indigenous communities.
Commentary:  Action 2 Reduce the numbers of Indigenous children whose welfare is at risk

Indigenous children are significantly overrepresented in the care and protection systems of all jurisdictions.  On 30 June 2005 there were 5,678 Indigenous children in out of home care, an increase of more than 600 since June 2004.  This was over six times the rate for non-Indigenous children. Indigenous children comprise 2.7 per cent of children in Australia, yet constitute 20 per cent of those placed in out of home care.
There is an acknowledged underreporting of Indigenous child abuse.  According to crime statistics recorded by NSW police in 2000, the rate of reports to police of sexual assault of Indigenous children was more than double that of non-Indigenous children.  However, as with other types of abuse, the real extent of child sexual abuse in Indigenous communities is not known, as many incidents are not reported to police.

On 26 June 2006 an intergovernmental Summit on Violence and Child Abuse in Indigenous Communities (the Summit) was held in Canberra.  At the Summit all governments agreed that the levels of violence and child abuse in Indigenous communities warrant a comprehensive national response.  Since the Summit, bilateral discussions have considered the issues of resources for policing in very remote areas where necessary and improving the effectiveness of bail provisions.  A National Indigenous Violence and Child Abuse Intelligence Task Force has been established to support existing intelligence and investigatory capacity.   

It was also agreed at the Summit that joint strike teams of Australian Federal Police and State and Territory police will be established on a bilateral basis, where necessary, to work in remote Indigenous communities, and that changes would be made to sentencing laws in relation to the consideration of customary law or cultural practice to ensure appropriate sentences for serious crimes.  On 7 December 2006 the Crimes Amendment (Bail and Sentencing) Act 2006 (Cth) was passed.  The Act came into force on 12 December 2006.  The Act amends the Crimes Act 1914 (Cth) in accordance with decisions made by the Council of Australian Governments on 14 July 2006 following the Intergovernmental Summit on Violence and Child Abuse in Indigenous Communities.

Other initiatives which form a part of the strategy include community legal education, support for leadership development, protection of victims and an increase in funding for drug and alcohol rehabilitation services. 

Child protection is primarily a State and Territory responsibility.  However, the Australian Government provides additional support through preventative and diversionary measures, such as capacity building at the family and community level.
	Aim three: Increasing actual and perceived safety

	Actions:

1. Build safer communities


2. Reduce the numbers of Indigenous children whose welfare is at risk



	Action
	
	Measures
	Process

	1
	1.1
	Increase the emphasis on holistic, pro-active and preventive strategies
	Identify research intended to improve safety to Indigenous Australians in rural, regional and remote areas

	
	
	
	Support leadership development in Indigenous communities

	
	
	
	Support community legal education initiatives

	
	1.2
	Increase crime reporting levels including reporting on family violence and child abuse
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Committee and Indigenous women and communities

	
	1.3
	Improve social capacity in Indigenous communities
	Increase the number of safe houses and similar facilities providing protection, counselling, life skills and mentoring in urban, regional and remote Indigenous communities

	
	1.4
	Increase the focus on community ownership of safety and crime prevention strategies
	Consider convening a national roundtable of all stakeholders to discuss and adopt an action plan for new collaborative, integrated and community-based initiatives to build levels of community safety, address alcohol and drug abuse and the impact of high levels of crime on the social well-being and social and economic development of Indigenous Australians, their lives and communities

	2
	2.1
	Prioritise the national response to child abuse in Indigenous communities
	Develop the outcomes of the intergovernmental Summit on Violence and Child Abuse in Indigenous Communities

	
	2.2
	Expand availability of community and local level services
	Identify national needs for pro-active community-based programs targeted at protecting and enriching the safety and social well-being of Indigenous children in urban, regional and remote areas


4 Reducing the impact of family violence

The actions to address this aim are: 

1. Address levels of family violence in Indigenous communities

2. Provide a holistic response to issues of family violence

Commentary:  Address levels of family violence in Indigenous communities

The term ‘family violence’ is used as it is considered by many Aboriginal and Torres Strait Islander people to be more in keeping with a holistic approach to understanding violence in their communities.  The term ‘family violence’ refers to violence within a broad range of family relationships; for example, aunts, uncles, cousins, and children of previous relationships.  Family violence incorporates a wide range of behaviour; the most commonly acknowledged being physical violence, sexual assault, threats, intimidation, emotional abuse, social abuse and economic deprivation.
The level of family violence in Indigenous communities remains unacceptably high.  Research indicates that Indigenous people may be up to six times more likely to be victims of domestic‑related assault than non-Indigenous Australians.  Australian Institute of Criminology data showed 54 per cent of Indigenous homicides occurred between family members in 2001, compared to 38 per cent of non-Indigenous homicides.

The victims of family violence are disproportionately women and children.  Over 70 per cent of the 190 Indigenous intimate partner homicides from 1990–91 to 2001–02 involved a female victim killed by a male offender.  Almost 40 per cent of the 457 homicides over the same period where both the victim and offender were Indigenous involved a female victim and a male offender.  The Australian Institute of Health and Welfare found that in 2003 Indigenous women were 28 times more likely than non-Indigenous women to be victims of family violence and other assaults. 

The National Framework on Indigenous Family Violence and Child Protection provides a national platform for addressing levels of family violence in Indigenous communities.  This national platform has been further strengthened by the intergovernmental Summit on Violence and Child Abuse in Indigenous Communities and its agreed outcomes.  
Commentary:  Provide a holistic response to issues of family violence

The physical and social impact of family violence affects all family members, not just the direct victims of violence.  For example, family violence has a serious adverse effect on children, who are often both victims and witnesses of parental violence.  

Perpetrators, family members of the victim, and the wider community must be included as part of a holistic strategy to reduce family violence.  Such measures include the establishment of family healing centres, men’s time-out facilities, behaviour change programs and safe haven approaches.
	Aim four: Reducing the impact of family violence

	Actions:

1. Address levels of family violence in Indigenous communities


2. Provide a holistic response to issues of family violence



	Action
	
	Measures
	Process

	1
	1.1
	Expand services available at the community and local level
	Identify whether there is a need to increase the number of family violence prevention legal services units

	
	
	
	Continue to build capacity within existing family violence prevention legal services, including community education and staff training 

	
	
	
	Identify whether there is a need to provide training for non-Indigenous family violence workers and Indigenous Coordination Centre staff in improving communications with Indigenous Australians

	
	1.2
	Maintain existing programs
	Review programs and strategies under the National Framework for Preventing Family Violence and Child Abuse

	2
	2.1
	Develop whole of government and whole of family responses to family violence
	Identify best practice programs providing whole of family services to women, children and men, including the perpetrators of family violence and their victims

	
	
	
	Identify measures recognising that crimes happen to a person and their community, and that not just the individual is affected


5 Action plan
	Common action

	A.  Develop a whole of government approach to reducing crime in communities


	Action
	
	Measures
	Process

	A
	i
	Define and adopt a national framework of principles for improving law and justice outcomes for Indigenous Australians
	Engage, discuss and negotiate with National Indigenous Council, National Aboriginal Justice Advisory Committee and other stakeholders

	
	ii
	Explore the development of a national clearinghouse on Indigenous law and justice issues
	Complete review of the resources necessary to conduct a national clearinghouse feasibility study

	
	
	
	Evaluate the Indigenous Justice Clearinghouse collaborative partnership between the Attorney General’s Department of New South Wales and the Australian Institute of Criminology 

	
	iii
	Increase governance capacity for justice-related issues at the local and community level 
	Engage, discuss and negotiate with the National Aboriginal Justice Advisory Committee, State and Territory Aboriginal Justice Advisory Committees, Indigenous legal aid providers, Indigenous people and communities

	
	
	
	Provide additional training opportunities to assist communities better engage, communicate and negotiate with governments, policy-makers and program administrators

	
	
	
	Increase employment of Indigenous people in law and justice program management and service delivery

	
	
	
	Ensure law and justice personnel and infrastructure are included in mapping community assets 

	
	
	
	Identify Australian Government funding (including packaging) that supports Indigenous communities to achieve law and justice goals, eg Single Indigenous Budget Submission

	
	
	
	Identify best practice in developing partnerships with Indigenous Australians to deliver improved law and justice outcomes

	
	iv
	Increase the capacity for government partnerships and improved service delivery coordination 
	Review law and justice outcomes from Shared Responsibility Agreements and Regional Partnership Agreements

	
	
	
	Continue existing emphasis on best practice and needs in developing shared agreements 


	Aim one: Reducing crime in communities and increasing access to justice

	Actions:

Address the underlying causes of crime

1. Improve access to legal aid services

2. Increase law and justice outcomes for Indigenous women

3. Monitor Indigenous deaths in custody issues


	Action
	
	Measures
	Process

	1
	1.1
	Identify factors contributing to high crime rates in Indigenous communities
	Ensure that program funds go to projects which address the underlying high rates of crime in Indigenous communities.

	
	
	
	Consult widely with governments, agencies and key stakeholders to establish linkages on law and justice-related projects and activities.

	
	
	
	Consider cross-agency projects in the Single Indigenous Budget Submission.

	2
	2.1
	Identify unmet legal aid needs and barriers to accessing legal services
	Undertake further research to identify unmet legal needs 

	
	
	
	Review Indigenous legal aid funding formula

	
	
	
	Review State and Territory government contributions to Indigenous legal aid and seek consistent approach

	
	
	
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Council and Aboriginal Justice Advisory Committees

	
	
	
	Consult with State and Territory legal aid commissions and community legal centres

	
	2.2
	Consider establishing a National Indigenous Interpreter Service


	Explore cost and funding options, including converting the Northern Territory Aboriginal Interpreter Service into a national service, on a cost or non-cost recovery basis

	
	2.3
	Use appropriate technologies in delivering legal aid and other justice services


	Consider the use of technology in legal aid delivery, noting issues of culture and remoteness

	
	2.4
	Ensure appropriate and effective access to mainstream legal aid services


	Explore options to enhance the cultural appropriateness of services delivered by legal aid commissions and the Commonwealth Community Legal Services Program 

	
	
	
	Review service delivery and strategies in State and Territory legal aid commissions and community legal centres

	
	
	
	Monitor the NSW Cooperative Legal Service Delivery Model pilot project

	
	2.5
	Promote better understanding of traditional justice and related restorative justice schemes
	Ensure the funding of projects which promote restorative justice

	
	
	
	Undertake advocacy work to promote a better understanding of traditional justice and related restorative justice schemes

	3
	3.1
	Increase recognition of the legal and justice needs of Indigenous women 
	Review existing Australian Government, State and Territory policies

	
	
	
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Committee and Indigenous women and communities

	
	3.2
	Increase legal aid services and justice related initiatives for Indigenous women  
	Review of Indigenous legal aid policies and policy-making processes

	
	
	
	Review opportunities for Indigenous women in the State and Territory Aboriginal Justice Agreements

	
	
	
	Identify demand for increasing the scope and number of Indigenous Women’s Projects

	
	
	
	Identify need and desirability of enhancing the National Network of Indigenous Women’s Legal Services

	
	
	
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Committee and Indigenous women and communities

	
	3.3
	Assess Indigenous women’s needs for access to appropriate legal aid services, particularly in civil and family law matters
	Undertake further research in relation to unmet legal needs for Indigenous women

	
	
	
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Committee and Indigenous women and communities

	4
	4.1
	Monitor RCIADIC recommendations
	Continue to monitor the RCIADIC recommendations

	
	4.2
	Monitor deaths of Indigenous people in custody
	Monitor regular research on deaths of Indigenous people in custody, and related trends


	Aim two: Reducing imprisonment and juvenile detention

	Actions: 

1. Reduce overrepresentation in the criminal justice system


2. Redress rising incarceration rates amongst Indigenous women


3. Address overrepresentation of young people in the criminal justice system




	Action
	
	Measures
	Process

	1
	1.1
	Reduce arrest rates


	Identify research to better understand causal pathways, risk factors and offending patterns, particularly relating to females and young offenders

	
	
	
	Engage, discuss and negotiate with National Aboriginal Justice Advisory Committee, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner

	
	
	
	Expand where possible the number of community level projects funded which are aimed at reducing arrest rates

	
	
	
	Identify best practice in policing and diversionary initiatives, developing Shared Responsibility Agreements where appropriate

	
	1.2
	Identify new strategies to reduce recidivism 
	Identify research to review best practice, including international approaches

	
	
	
	Expand where possible the number of projects funded seeking to reduce recidivism

	
	
	
	Review State and Territory reporting of data on the types of offences for which Indigenous women are convicted

	
	1.3
	Investigate opportunities to make greater use of non-custodial sentencing options
	Review non-custodial sentencing alternatives across Australia, particularly those relating to females and young offenders, and identify culturally appropriate solutions relevant to individual regions

	
	
	
	Expand where possible the number of projects funded under programs relating to non-custodial sentencing options

	
	
	
	Review implementation of educational measures to assist judges and magistrates better understand Indigenous issues surrounding criminal sentencing, customary law and cultural practices and appropriate administration of bail regimes

	
	
	
	Conduct meetings as required with Indigenous communities and organisations, Indigenous legal aid providers and other local level stakeholders groups such as magistrates and police to obtain views on the effectiveness of alternative sentencing and restorative justice and whether these processes are working in communities

	
	
	
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Committee and Aboriginal Justice Advisory Committees

	
	1.4
	Expand access to traditional justice and related restorative justice schemes
	Consolidate existing evaluations of circle sentencing, sentencing trials and other community-based justice options

	
	
	
	Consider the expansion or formalisation of process relating to alternative sentencing options, traditional justice and related restorative justice schemes 

	
	1.5
	Undertake advocacy work to promote better understanding of traditional justice and related restorative justice schemes
	Promote alternative sentencing and restorative justice measures to key stakeholders

	
	1.6
	Identify and address where possible the primary causes of re-offending
	Increase the availability of pre- and post-release services providing housing, substance abuse, employment and literacy programs

	
	
	
	Investigate potential to expand job placement training and employment for Indigenous offenders through mainstream programs

	
	
	
	Review progress in the National Drug Strategy Action Plan for Aboriginal and Torres Strait Islander peoples

	
	
	
	Expand where possible the number of projects funded for rehabilitation and re-establishment services

	
	
	
	Review programs seeking to assist Indigenous women offenders access appropriate services, including healing models

	2
	2.1
	Consider adoption of a national strategy for reducing the number of women and young people in prison
	Consider with key agencies development and implementation of national standards and benchmarks for reducing the overrepresentation of Indigenous women in the criminal justice system

	
	
	
	Consider developing a national Indigenous youth crime prevention strategy based on a model of key life stages, focusing on causal pathways, youth, education and employment, and taking into factors such as poverty and social exclusion

	
	2.2
	Obtain a clearer and more comprehensive picture of the offences for which women are imprisoned
	Review Australian Bureau of Statistics reporting of data specific to Indigenous female prisoners

	
	
	
	Identify best practice in community and local level diversionary, preventive and community policing schemes

	3
	3.1
	Reduce number of young people in criminal justice system
	Identify reasons for young people offending, and consider targeted restorative justice and alternate sentencing options

	
	3.2
	Better address mental health issues amongst young offenders


	Identify any programs or activities assisting young Indigenous offenders with mental health issues, including cognitive disabilities

	
	
	
	Fund where possible programs relating to initiatives to improve early identification of mental health issues in the criminal justice system


	Aim three: Increasing actual and perceived safety

	Actions:

1.    Build safer communities

2.    Reduce the numbers of Indigenous children whose welfare is at risk



	Action
	
	Measures
	Process

	1
	1.1
	Increase the emphasis on holistic, pro-active and preventive strategies
	Identify research intended to improve safety to Indigenous Australians in rural, regional and remote areas

	
	
	
	Support leadership development in Indigenous communities

	
	
	
	Support community legal education initiatives

	
	1.2
	Increase crime reporting levels including family violence and child abuse
	Engage, discuss and negotiate with National Indigenous Council, National Network of Indigenous Women’s Legal Services, Aboriginal and Torres Strait Islander Social Justice Commissioner, National Aboriginal Justice Advisory Committee and Indigenous women and communities

	
	1.3
	Improve social capacity in Indigenous communities
	Increase the number of safe houses and similar facilities providing protection, counselling, life skills and mentoring in urban, regional and remote Indigenous communities

	
	1.4
	Increase the focus on community ownership of safety and crime prevention strategies
	Consider convening a national roundtable of all stakeholders to discuss and adopt an action plan for new collaborative, integrated and community-based initiatives to build levels of community safety, address alcohol and drug abuse and the impact of high levels of crime on the social well-being and social and economic development of Indigenous Australians, their lives and communities

	2
	2.1
	Prioritise the national response to child abuse in Indigenous communities
	Develop the outcomes of the intergovernmental Summit on Violence and Child Abuse in Indigenous Communities

	
	2.2
	Expand availability of community and local level services
	Identify national needs for pro-active community based programs targeted at protecting and enriching the safety and social well-being of Indigenous children in urban, regional and remote areas


	Aim four: Reducing the impact of family violence

	Actions:

1.    Address levels of family violence in Indigenous communities

2.    Provide a holistic response to issues of family violence


	Action
	
	Measures
	Process

	1
	1.1
	Expand services available at the community and local level
	Identify whether there is a need to increase the number of family violence prevention legal services units

	
	
	
	Continue to build capacity within existing family violence prevention legal services, including community education and staff training 

	
	
	
	Identify whether there is a need to provide training for non-Indigenous family violence workers and Indigenous Coordination Centre staff in improving communications with Indigenous Australians

	
	1.2
	Maintain existing programs
	Review programs and strategies under the National Framework for Preventing Family Violence and Child Abuse

	2
	2.1
	Develop whole of government and whole of family responses to family violence
	Identify best practice programs providing whole of family services to women, children and men, including the perpetrators of family violence and their victims

	
	
	
	Identify measures recognising that crimes happen to a person and their community, and that not just the individual is affected
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