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Foreword 
 

Traditional agricultural activities have often contributed to biodiversity loss and environmental 
damage, while yielding declining economic returns in many areas. The development of new industries 
based on well-managed commercial use of native wild resources offers the potential of contributing to 
more resilient and diverse rural economies, while reducing land degradation and enhancing 
biodiversity. However, these innovative industries face potentially challenging regulatory and policy 
limitations. This report analyses current policy and regulatory constraints and barriers to successful 
conservation through commercial use of wildlife in Australia.  
 
The Rural Industries Research and Development Corporation invests in research on rangeland and 
wildlife systems on behalf of government and industry stakeholders. Wildlife-based industries may 
provide opportunities for sustainable land management and ecosystem restoration. They may also 
provide avenues for farmers facing adjustment pressure to diversify and manage change, contributing 
to community resilience and regional development. This report examines some of the regulatory issues 
impacting on the RIRDC Sustainable Wildlife Enterprise (SWE) trials, which aim to test whether 
commercial sustainable use of wildlife in several rangeland sites can provide incentives for 
conservation and habitat restoration. 
 
The development of innovative wildlife-based industries faces a number of challenges – developing 
product quality and quantity, integrating conservation and production practices, developing markets 
and supply chains, industry leadership, unfamiliarity of the concept among policy-makers and the 
public, and regulatory and policy constraints. Understanding these issues and how they can be 
overcome requires research and development, which is why RIRDC has invested in this report. 
 
As well as indicating the specific regulatory and policy constraints faced by sustainable wildlife 
enterprises, the report outlines a series of underlying assumptions and premises influencing current 
practice and policy which are unfavourable to conservation through sustainable use. Further, it makes 
recommendations for policy- and decision-makers to support and enable sustainable wildlife 
enterprises which could deliver social, economic and environmental benefits. Some of the suggestions 
are the responsibility of the Department of the Environment, Water, Heritage and the Arts. They are 
offered by the author, and do not represent the views of RIRDC or its Board. They could be of 
assistance in assessing existing policy and possible improvements. They will help to inform RIRDC as 
it plans its research and development priorities into the future.  
 
This project was funded from RIRDC Core Funds which are provided by the Australian Government. 
It is an addition to RIRDC’s diverse range of over 1800 research publications, forms part of our 
Wildlife and Rangelands R&D program, which aims to facilitate a more diverse rural sector, enhanced 
biodiversity and innovative industries based on non-traditional uses of the rangelands and their 
wildlife. Most of our publications are available for viewing, downloading or purchasing online 
through our website: 
• downloads at www.rirdc.gov.au/fullreports/index.html 
• purchases at www.rirdc.gov.au/eshop 
 
Peter O’Brien 
Managing Director 
Rural Industries Research and Development Corporation 
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Executive Summary  
 
What this report is about 
Commercial sustainable use of wildlife has received increasing attention in recent years, both 
internationally and in Australia, as a tool to achieve both improved conservation and land management 
outcomes and support diverse, resilient rural economies and societies. While the concept remains 
relatively unfamiliar in Australia, a wide range of forms of wild resource utilisation offer the potential 
to achieve these objectives, including several “Sustainable Wildlife Enterprise” trials supported by 
RIRDC. This report examines the policy and regulatory constraints facing initiatives to conservation 
through sustainable use.  
 
Who is the report targeted at? 
This study seeks to provide insight to landholders, industry stakeholders, and conservation and land 
management practitioners, and recommendations for policy and decision-makers with responsibilities 
for wildlife, natural resources management, and rural industries. 
 
Background 
Conventional approaches to conservation and land management in Australia have a number of 
shortcomings. While protected areas are vital and important, they are widely viewed as insufficient in 
current extent to adequately conserve biodiversity; they face major funding challenges for adequate 
management, particularly in terms of weeds, ferals, and fire; and their scope for further expansion is 
strictly limited. On private land, regulation and enforcement to achieve conservation outcomes is 
expensive and difficult to enforce; and imposes costs which make compliance incomplete, arouses 
political opposition, and renders compensation expensive. Incentive-based approaches based on public 
payment for conservation offer much potential, but require large and ongoing payments from a limited 
resource base. This raises the relevance of commercial sustainable use of wild resources – plants, 
animals, and landscapes – as an incentive-based approach to secure conservation and economic 
outcomes.  
 
Commercial use of wildlife means that the wildlife and its habitat gain economic value, and this 
can provide important incentives for their long-term conservation. 
 
Commercial use of wild resources, if well-managed, sustainable, and structured in order to yield 
appropriate incentives, can yield a number of conservation benefits. Much of the ongoing loss of 
biodiversity and habitat can be traced to the fact that there are few opportunities to derive economic 
benefit from its conservation, and many opportunities to benefit from the conversion of land to 
intensive uses such as agriculture. Commercial use of wildlife can mean that wildlife and its habitat 
gain economic value, and this can provide important incentives for their long-term conservation. 
Commercial use can also yield important revenue for government agencies responsible for 
conservation and management, increase investment into monitoring and enforcement, raise the 
political priority of conservation, and reduce the impact of species made superabundant through land-
use practices. Conservation through sustainable use has received increasing international attention, is 
supported by an increasing array of successful examples of its use, and has been endorsed within key 
international conservation fora, including the Convention on Biological Diversity, the Convention on 
International Trade in Endangered Species of Wild Fauna and Flora, and IUCN – The World 
Conservation Union. 
 
Conservation through sustainable use (CSU) can further support the diversity and resilience of rural 
economies and societies. Rural communities in Australia face declining terms of trade, limited scope 
for productivity increases, acute vulnerability to climatic and economic shifts, and widespread land 
degradation (Fargher et al. 2003). Use of wild resources may provide the opportunity for diversified 
and more resilient land uses and income streams, and improve the sustainability of management of the 
resource base. 
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In Australia, conservation through sustainable use remains largely unfamiliar in conception and 
limited in implementation, despite a series of calls from researchers for its application and a number of 
high-level policy statements on its relevance.  
 
Objectives and methodology 
Initiatives based on commercial wildlife use take place in a complex regulatory and policy 
environment, which can either provide a supportive and enabling environment, or provide a 
challenging series of obstacles, impediments and hurdles. This paper aims to assess the policy and 
regulatory environment affecting the implementation of conservation through sustainable use in 
Australia. It seeks to identify constraints and barriers to conservation through sustainable use, taking as 
a particular focus activities of relevance to the development of SWEs. It focuses on three major forms 
of commercial use: harvesting wild species; recreational hunting; and commercial wildlife sanctuaries. 
It further aims to draw on lessons and insights from international experience with CSU to identify 
potential solutions, and develop recommendations for how policy and regulation could better support 
and promote CSU.  
 
Initiatives based on commercial sustainable use of wildlife take place in a complex regulatory 
and policy environment, which can either provide a supportive and enabling environment, or 
provide a challenging series of obstacles, impediments and hurdles. 
 
This project was carried out through desk-based review and analysis, supplemented by site visits and 
open-ended interviews with a wide range of stakeholders and experts.  
 
Key findings 
Unclear objectives There is little clarity or consistency in and across relevant conservation/ natural 
resource management  legislation and policy regarding the importance of sustainable use of wild 
resources, or the objectives of sustainable use. In particular, it is usually unclear whether use of wild 
resources should be considered a promising conservation tool, a necessary evil requiring strict control, 
or a commercial opportunity.  
  
Inflexible prohibitions There are a range of inflexible prohibitions on certain forms of wildlife use 
which constrain potential for CSU, such as restrictions on national and international trade in live 
animals and on recreational hunting. In some cases these have no clear conservation rationale, at least 
when applied as blanket prohibitions. Approaches which regulate on the basis of the likely 
conservation outcome of the activity, according to specified criteria, rather than on the basis of blanket 
prohibitions on specific activities, appear more likely to achieve conservation objectives. 
 
Property rights in wildlife With respect to wild fauna in particular, explicit or implicit Crown 
ownership and indeterminate or incompletely specified property rights to wild fauna in many 
jurisdictions can mean there is limited opportunity for landholders to be involved in wildlife use, or 
use is subject to lengthy, expensive and uncertain approvals processes, reducing or removing 
incentives for commercial use and sustainable management.  
 
Complexity and lack of coordination Duplicated, highly complex, uncoordinated and onerous 
frameworks for approval of the take, keeping, release, and trade of wildlife at state and 
Commonwealth levels make many forms of use of wildlife subject to high levels of expense, delay, 
and administrative burden.  
  
Uncertainty and lack of clear guidance There is a lack of readily available information, clear standards 
or operational guidance for the issue of many approvals required for forms of wildlife use. Issue of 
licences and permits can often be subject to individual discretionary judgements against unspecified 
criteria, subject to political pressures, and highly unpredictable. This provides clear disincentives for 
investment of time and resources in enterprises based on wildlife use.  
 
Rural institutions and policy focussed on agriculture Rural institutions such as leasehold conditions 
and tax and subsidy regimes remain largely focussed on traditional agricultural production, making it 
technically and economically advantageous for landholders to remain committed to these practices, 
and reducing incentives for landholders to switch to innovative forms of sustainable wildlife use. 
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Lack of enabling mechanisms There are few or no policy mechanisms to proactively support and 
enable those forms of wildlife use which offer potential conservation benefits. 
 
A number of underlying assumptions and premises, which mitigate against the acceptance and 
adoption of sustainable use approaches, can be detected underpinning and shaping these more specific 
regulatory constraints. These include the following premises:  

• (some) wildlife is different: management of certain wild fauna is not coherent or integrated 
with management of other natural resources 

• sustainability is about biology: the social and economic factors which affect sustainability of 
wildlife use are often overlooked 

• the State is the best protector of species: it is assumed that State control delivers more 
effective wildlife conservation than private involvement and management 

• conservation and commercial activities are incompatible: there is little attempt to integrate 
commercial and conservation imperatives, and commercial activities are often perceived as 
per se threatening to conservation 

• the risks of commercial use are important (and the risks of non-use are not?): there often 
appears an excessive focus on threats posed by commercial use, without balancing these 
against either the threats posed by non-use (the status quo) or the potential conservation 
benefits of use. 

 
Overall, the current approach makes conservation through sustainable use difficult, costly, 
time-consuming and uncertain; supports the maintenance of current agricultural practices 
which have already caused widespread degradation; and reinforces a view of native animals as 
pests. 
 
In summary, many activities are restricted or prohibited, sometimes with little clear conservation 
rationale; governments retain control of most wild resource management decisions and functions; 
regulations are cumbersome, complex, and uncoordinated; gaining approvals is often costly, time-
consuming and uncertain; and leasehold conditions and other rural institutions remain geared toward 
traditional agricultural production. Overall, the current approach in many respects makes conservation 
through sustainable use difficult, costly, time-consuming and uncertain; supports the maintenance of 
current agricultural practices which have already caused widespread degradation; and reinforces a 
view of native animals as pests. Current regulation and policy focuses on negative sanctions to combat 
bad practice in wild resource use, while providing few incentives for good practice that could deliver 
conservation benefits.  
 
In order to create a supportive policy regime for conservation through sustainable commercial use of 
wild resources, examination of leading international policy and practice suggests that four areas in 
particular merit careful attention: 

• policy coherence and coordination: the creation of a policy “pathway” which allows 
sustainable use of a resource to proceed without unnecessary impediment, while enabling 
timely and effective responses to unsustainable use 

• adaptive management: enabling well-monitored, reversible, adaptive management 
interventions involving wildlife use to increase understanding of the impacts of use, while 
recognising that all management (including the continuation of the status quo) must 
necessarily proceed under a level of uncertainty regarding many relevant parameters 

• devolution of management rights and responsibilities: development and trial of policy 
mechanisms to devolve a level of rights and responsibilities for wildlife management to 
the landholders who live with wildlife, in order to strengthen incentives for conservation 
and sustainable management 

• biodiversity offset mechanisms: exploration of the potential for biodiversity offset 
mechanisms to yield sustainable revenue for conservation to landholders, with particular 

• attention to integration of sustainable harvesting of wild resources within management 
frameworks for such offsets.  
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Recommendations 
These recommendations have been developed on the basis of the analysis and information in this 
report, to provide suggestions for enabling improved outcomes for conservation, land management and 
rural economies through commercial sustainable use of wild native resources. They are available for 
consideration by State and Australian Government regulatory agencies with responsibilities for 
management and conservation for wild resources, and at other organisations, institutions and 
individuals developing relevant policy positions and management approaches:  
 
Recommendation 1: Regulatory agencies undertake a review of all administrative procedures relating 
to commercial utilisation of wildlife in Australia, with a view to increasing their efficiency, coherence 
and coordination, removing unnecessary impediments to wildlife use, and enabling effective responses 
to unsustainable practices.  
 
Recommendation 2: Regulatory agencies explicitly consider the application of the Addis Ababa 
Principles and Guidelines for Sustainable Use of Biodiversity, endorsed by Parties to the Convention 
on Biological Diversity, to licensing arrangements, approvals processes, and decision-making 
procedures involving utilisation of wild resources. Particular consideration be given to guidance 
regarding creation of a supportive, coherent policy environment (see Principle 1), adaptive 
management (see Principle 4), and devolution of rights and responsibilities for wildlife management 
(see Principle 2). 
 
Recommendation 3: Environment/NRM regulatory agencies develop and trial regulatory “pathways” 
that proactively support and enable initiatives based on sustainable use of wild resources that offer 
potential conservation benefits. For discussion of what is meant by such “pathways”, see s 3.1. They 
should conduct these trials with with integrated conservation, social and economic objectives in mind. 
 
Recommendation 4:  In reviewing and designing improvements to regulatory and policy frameworks 
for use of wild resources, and in granting approvals under these frameworks environment/NRM 
regulatory agencies should:  
a) consider regulating commercial use activities according to their likely impact (as judged against 

conservation criteria), in preference to on the basis of inflexible restrictions on specific activities 
or end users;  

b) clarify the criteria for granting of approvals for specific activities, and ensure these criteria are 
transparent, easily accessible and publicly available; 

c) ensure explicit consideration and weighing of relative conservation threats and benefits (direct and 
indirect) of all available courses of action, including the status quo; 

d) implement adaptive management principles, ensuring unnecessarily onerous evidentiary 
requirements do not preclude potentially beneficial interventions, while ensuring impacts are 
carefully monitored and controlled. 

 
Recommendation 5: Environment/NRM agencies consider and develop policy mechanisms that allow 
the conditional devolution of some rights and responsibilities for wildlife management to local 
landholders, in situations where this is likely to foster conservation and sustainable use.  
 
 

Recommendation 6: Regulatory agencies should consider the development and promotion of 
biodiversity offset and biodiversity banking schemes, explicitly considering the potential for lands 
managed for conservation under such schemes to include commercial use of wildlife. 
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1. Introduction  
 
Conventional approaches to conservation and to agricultural production in Australia are in many areas 
demonstrably failing either to conserve biodiversity and natural resources or to support resilient and 
competitive rural communities and economies. Climate change, drought, degraded ecosystem services 
and global market factors pose ever growing challenges. This has prompted some to question whether 
commercial, sustainable utilisation of Australia’s native wild living resources – its fauna, flora, and 
ecosystems – could offer an approach both to diversify and support rural economies and communities, 
and to provide incentives for conservation (Grigg, Hale and Lunney 1995; Wilson 1995; Lunney and 
Dickman 2002; Archer and Beale 2004).  
 
Among the most ambitious current efforts are the Sustainable Wildlife Enterprise (SWE) trials 
initiated by the Rural Industries Research and Development Corporation (RIRDC). These aim to test 
whether commercial sustainable use of wildlife in several rangeland sites can provide incentives for 
conservation and habitat restoration (RIRDC 2005).  
 
While conservation through sustainable use (CSU) appears to hold great promise, attempts for its 
implementation take place within a complex nexus of regulation and policy. This policy environment 
can either provide a supportive and enabling environment, or provide a challenging series of obstacles, 
impediments and hurdles.  

1.1 Objectives and methodology of the study 
This paper aims to assess the policy and regulatory environment affecting the implementation of 
conservation through sustainable use in Australia. It seeks to identify constraints and barriers to 
conservation through sustainable use, taking as a particular focus activities of relevance to the 
development of SWEs. It further aims to draw on lessons and insights from international experience 
with CSU to identify potential solutions, and develop recommendations for how policy and regulation 
could better support and promote CSU. 
 
This project was carried out from May to November 2006 through desk-based review and analysis, 
supplemented by open-ended interviews with a wide range of stakeholders and experts. Desk research 
included laws, policies and other government documents from State and Commonwealth sources, and 
published and “grey” literature. Fifteen interviews were carried out either in person or by telephone, 
supplemented by participation in and discussion at two relevant meetings: the Western Catchment 
Management Authority/Barrier Ranges Rangecare Group meeting, White Cliffs, June 7th 2006, and the 
Mitchell/Maranoa Wildlife Management Conservancy meeting, Charleville, June 15th, 2006. 
Individuals consulted included participants in current WMC trials, participants in other Australia CSU 
initiatives, past and present; state and Commonwealth regulatory officials; and academics and 
researchers in environmental/NRM policy. 

1.2 The case for sustainable use as a conservation tool in Australia 
Major threats to biodiversity in Australia include land clearing, altered fire regimes, invasive alien 
species, and overgrazing (Williams et al. 2001; Sattler et al. 2002). The cornerstone of efforts to 
conserve biodiversity in Australia, as around the globe, is the establishment and maintenance of 
protected areas. There is broad agreement that these are essential elements in biodiversity conservation 
strategies (Figgis 2002). However, it appears equally clear that alone they will be inadequate to 
conserve Australia’s biodiversity (Figgis 2004). Protected areas of various categories currently cover 
around 7.5% to 10.5% of Australia’s land area, depending on categorisation (EarthTrends 2003; DEH 
Australia 2005). This limited area of land is likely to be inadequate to maintain viable populations of 
all species, many of which require widely dispersed and/or variable resources, and connectivity 
between sites is likely to be inadequate to maintain metapopulation dynamics. Protection alone does 
not necessarily remove threats to species – protected areas may have as high or indeed even higher 
levels of disturbance due to weeds, feral animals, or disturbed fire regimes than pastoral or indigenous 
lands (e.g. Russell-Smith and Bowman 1992). Limited areas mean they are also subject to landscape 
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level impacts such as fire - in January 2003, for example, two-thirds of the New South Wales 
Kosciuszko National Park - over 337,000 sq. hectares - was lost to fire (NPWS 2003). Significant 
expansion of the current terrestrial network on public land currently appears mitigated against by a 
least two factors – lack of political support for substantial extension of the public protected network, 
and the high and ongoing management costs of protected areas.  
 
The inadequacy of protected areas (alone) to achieve biodiversity conservation in Australia means that 
conservation on private land is a vital element in conservation strategies (Department of the 
Environment Sport and Territories 1996). There are a number of approaches to promoting 
conservation on private land.  
 
Voluntary, or philanthropic, conservation efforts by landowners and communities are growing in 
Australia. Organisations such as Australian Wildlife Conservancy (AWC) and Australian Bush 
Heritage Fund operate primarily by raising grants and donations to purchase and manage land. Such 
private conservation initiatives are promoted by a variety of Commonwealth and State/Territory 
schemes and arrangements under which landowners can register conservation plans, establish 
conservation covenants, or otherwise promote conservation on their land. Commonwealth funding 
under the National Reserve System Program may provide assistance for such initiatives (DEH 
Australia 2005). These efforts have very substantially expanded the land under some form of 
protection in Australia. For instance, in Victoria, the Trust for Nature has led to the permanent 
protection of over 80 000 ha (TFN 2008), and AWC manages for conservation 2.27 million ha across 
Australia (AWC 2008). The achievements of these approaches are impressive and growing. However, 
while this approach holds great promise, it also faces substantial limitations. Few private individuals or 
concerns hold or can attract sufficient resources to pursue conservation without deriving some 
economic returns from land management. Sustaining philanthropic contributions over the long-term, 
even for the ongoing management costs of the current area of land under conservation management, is 
a significant challenge.  
 
Approaches based on regulation and enforcement can seek to compel landholders to refrain from or 
undertake certain actions in order to promote conservation outcomes. As an example, the New South 
Wales’ Native Vegetation Act (2003) and Queensland Vegetation Management Act (1999) control 
clearing of native vegetation by landholders. However, regulation/enforcement based approaches face 
political and financial limitations, as well as compliance problems, when they result in economic 
losses to landholders. Widespread frustration and resentment of landholders across Australia at 
perceived requirements to carry out “public good” conservation at personal cost has been reported 
(House of Representatives Standing Committee on Environment and Heritage 2001). While many 
landholders in rural areas may be willing to change practices, they may often not be able to afford to 
without compensation. As a result, seeking to achieve conservation primarily through regulatory 
restrictions can be expensive and may fail to achieve intended goals. In New South Wales, for 
instance, despite strong land-clearing regulations aimed at ensuring no net clearing, a recent 
government report found that in 2005 at least 74,000 hectares were cleared, of which 30,000 were 
cleared illegally (Audit Office of New South Wales 2006). Schemes to compensate farmers for 
economic impacts of conservation-related regulatory restrictions exist (e.g. NSW Government 2005), 
but involve a substantial outlay of limited public resources.  
 
The limitations of philanthropic and regulatory approaches highlight the importance of incentive-led 
conservation approaches (Hutton and Leader-Williams 2003), used broadly to indicate those 
approaches that align the interests of landholders or other relevant decision-makers with conservation 
interests. This approach has gained ground in Australia, with a national research effort into market 
based instruments (Action Salinity and Water Australia 2002) and a wide variety of grants and 
financial incentive schemes operating. Many of these rely on government payments for environmental 
management. For instance, in New South Wales the “Enterprise-based Conservation” scheme (see e.g. 
NSW DIPNR 2004, Catchment Management Authorities 2007) has in recent years paid some 
landholders to de-stock or otherwise manage land for conservation. Recently there has been a strong 
push for a national system of incentives for land stewardship (e.g. WWF, ACF and TWS 2006). While 
such schemes have been implemented on a large scale, with considerable success, in countries such as 
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the UK (RDS 2005, DEFRA 2007), they too depend on a major ongoing outlay of limited public 
resources. 
 
The financial resource limitations facing protected area management, enforcement efforts, voluntary 
conservation initiatives and the provision of incentives for conservation points to the needs to develop 
means by which private landholders can achieve conservation outcomes while deriving a commercial 
return. Sustainable commercial use of wildlife is an approach to conservation which has received 
increasing international attention and endorsement in recent years (Freese 1996; Freese 1998; Ahmed 
et al. 2001; Hutton and Dickson 2001; Webb 2002; Hutton and Leader-Williams 2003; CBD 2004). 
Sustainable use of wild resources – fauna, flora, landscapes - can take a wide range of forms, from 
non-consumptive uses such as nature-based tourism and photography, to consumptive uses such as 
harvesting wild species or hunting.  
 
The fundamental rationale for conservation through sustainable use (CSU) is that sustainable use of 
wild resources can mean that wild and/or biodiverse ecosystems yield an economic return, and this 
return can counteract the ongoing incentives for clearing, conversion and intensification of land uses. 
This can support a shift away from reliance on damaging agricultural practices, and boost wildlife 
monitoring, research and enforcement efforts (see Box 1). Further, government revenue from use 
(through e.g. licences or royalties) can boost available revenue for conservation and management, and 
increase its political priority. It is important to note that in successful CSU, use is not merely 
sustainable but delivers overall conservation benefits. Well documented examples of the potential for 
wildlife use to yield conservation benefits are now widespread and growing. Some examples include 
elephants and other wildlife in several southern African countries (Child 1995; Weaver and Skyer 
2003), crocodilians worldwide (Hutton and Webb 2003) and in Australia (Webb et al. 2000), parrots in 
Argentina (Rabinovich 2005), and wild sheep and goats in Pakistan (see Box 1, below).  
 
In Australia an additional conservation benefit of native wildlife use is often claimed. Land use 
changes since European colonisation of Australia have led to substantial increases in numbers of 
certain species, which may contribute to land degradation. For instance, in the sheep rangelands, 
vegetation clearing, provision of water points and dingo control appears to have substantially boosted 
some kangaroo populations (Pople and Grigg 1999), which contribute to the cumulative grazing 
impact of domestic stock, feral and native animals. Reduction of numbers of these “superabundant” 
species may yield improved conservation and land management outcomes.  
 
More broadly, CSU can support livelihoods and rural economies and societies. Rural communities in 
Australia face declining terms of trade, limited scope for productivity increases, acute vulnerability to 
climatic and economic shifts, and widespread land degradation (Fargher et al. 2003). Use of wild 
resources may provide the opportunity for diversified land uses and income streams and increased 
resilience of the resource base. Commercial use of wild resources may offer particular benefits for 
Aboriginal communities, often located in remote areas and marginal agricultural land, and often 
possessing extensive traditional knowledge of land and wildlife management (Wilson, McNee and 
Platts 1992; Altman and Whitehead 2003; Altman and Cochrane 2005). 
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Box 1: CSU in action: trophy hunting of markhor in Torghar, Pakistan 

Torghar is in the province of Baluchistan in Pakistan. In the late 1970s, wild straight-horned markhor 
Capra falconeri jerdoni and Afghan urial Ovis orientalis cycleros were in severe decline due to 
uncontrolled hunting and competition for grazing with domestic herds. Enforcement efforts against 
hunting were poor due to weak institutional capacity and lack of political will. Beginning in the mid 
1980s, a conservation program was developed by local leaders and the United States Fish and 
Wildlife Service. This used limited and monitored trophy hunting of urial and markhor by foreign 
hunters as means of providing necessary revenue. Local people were employed as game guards to 
prevent illegal hunting. The hypothesis was that development of local livelihoods based on trophy 
hunting would change the attitude of local people toward wildlife, demonstrating that conservation 
could be an economically viable land use, and providing incentives for effective enforcement against 
poaching. In line with its commitment to conservation, the trophy hunting within the conservation 
project has been conservative, with around 1-2 markhor and 1-4 urial taken per year. While other 
means of raising revenue such as ecotourism based on photography were considered, the region is 
remote and attracts few visitors.  

This approach was extremely successful, leading to the virtual cessation of illegal hunting. Over the 
period 1985 to 1999, estimates by biologists of the Torghar population of markhor grew from less than 
100 in 1985 to 1680 in 1999. Over this period the programme has struggled continually with lack of 
regulatory support, facing government reluctance to recognise local involvement in conservation, bans 
on hunting imposed by the national Conservation Council, and CITES Appendix I listing of markhor, 
making export of trophies to major market countries such as the US problematic. (The US applies its 
own stricter domestic measures on CITES-listed species, meaning US hunters were unable to gain 
approval to import hunting trophies into the US.) This situation prevailed until 1997, when CITES 
granted Pakistan a limited annual export quota for hunting trophies. Despite these obstacles the 
programme has grown and been highly successful, attracting further support from the United Nations 
Development Program, WWF and others.  

Source: Ahmed, Tareen and Khan (2001); Rosser, Leader-Williams and Tareen (2005) 

 
It is important to recognise that use of wildlife also raises potential conservation threats. 
Overexploitation, sometimes catastrophic, has characterised many experiences of species use (Ludwig, 
Hilborn and Walters 1993), and use may cause other impacts on species and ecosystems such as 
disturbance, genetic change, bycatch, and spread of invasive alien species (see e.g. Callaghan, Kirby 
and Hughes 1997; Kaiser and Jennings 2001; Festa-Bianchet 2003). Some critiques of sustainable use 
as a conservation approach use this history to argue that use is inherently likely to lead to 
overexploitation (Hoyt 1994; Kennedy undated). Such an argument ignores, however, both the 
remarkable examples of positive outcomes through sustainable use, and the considerable body of work 
elaborating the factors which make some use regimes likely to be sustainable and some unsustainable 
(Child 1995; Freese 1996; Freese 1998; Metcalfe 2000; Gunn 2001; Hutton and Leader-Williams 
2003; Hutton and Webb 2003; Oldfield et al. 2003; Rabinovich 2005; Rosser et al. 2005). This work 
has highlighted the importance of such factors as clarity and security of tenure over and access to 
resources, local benefits from conservation and use, and effective governance and institutional 
arrangements.  
 
Sustainable use and its potential conservation benefits are now widely accepted in international law 
and policy. Sustainable use of biodiversity is one of the three objectives of the Convention on 
Biological Diversity (CBD; 1992). A detailed framework for sustainable use of wild resources is 
provided by the CBD’s Addis Ababa Principles and Guidelines for Sustainable Use of Biodiversity, 
adopted by all Parties to the Convention in 2004 ((CBD 2004), hereafter AAPG). These comprise a set 
of 14 “Practical Principles”, each with associated Operational Guideline (see Appendix I). They 
include consideration of topics such as supportive legislative and policy arrangements, empowerment 
of local resource users, removal of perverse incentives, adaptive management, and avoidance of 
impacts on ecosystem services. The potential conservation benefits of use have been recognised by 
parties to the Convention on International Trade in Endangered Species of Wild Fauna and Flora 
(CITES). Resolution of the Conference 8.3 Recognition of the Benefits of Trade in Wildlife (CITES 
1992) recognises that commercial trade may be beneficial to the conservation of species and/or 
ecosystems, and that without incentives for sustainable use of wild fauna and flora, conversion of wild 

  4



 
 

landscapes to alternative land uses can occur. IUCN–The World Conservation Union’s policy 
statement on Sustainable Use of Wild Living Resources, adopted in 2000, recognises that sustainable 
use can benefit conservation, and reaffirmed its 1990 statement that “the ethical, wise and sustainable 
use of some wildlife can provide an alternative or supplementary means of productive land-use, and 
can be consistent with and encourage conservation, where such use is in accordance with appropriate 
safeguards” (IUCN 2000). In 2004 IUCN further adopted the CBD’s Addis Ababa Principles and 
Guidelines (IUCN 2004).  

1.3 Sustainable use in Australia 
Conservation through sustainable use of wild resources remains a largely unfamiliar conservation 
approach in Australia, despite a series of calls from researchers for its application (e.g. Grigg 1987; 
Grigg 1989; Grigg et al. 1995; Wilson 1995; Webb 1997; Senate RARATR Committee 1998; Lunney 
and Dickman 2002; Webb 2002; Archer and Beale 2004; Ampt and Baumber 2006) and a number of 
high-level policy statements on its relevance.  
 
Parliamentary inquiries have repeatedly called for active exploration of the potential of sustainable use 
for conservation in Australia. A key recent landmark in the policy debate is the 1997 Senate Rural and 
Regional Affairs and Transport Committee on Commercial Utilisation of Australian Native Wildlife 
(Senate RARATR Committee 1998). This Committee received a wide range of submissions from 
across Australia, and explored the concept of sustainable use, its economic, environmental and 
regulatory aspects, and particular wildlife industries. A central finding was that “the future of 
biodiversity conservation in Australia now depends very much on finding mechanisms, and 
particularly financial incentives, for natural habitat to be restored and conserved on private lands. The 
Committee concludes that, if appropriately managed, commercial utilisation of wildlife is one such 
mechanism” (Senate RARATR Committee 1998). The Committee’s report went on to call for support 
for trials of commercial use of wildlife. A follow-up inquiry in Victoria rejected the principle of “no 
active utilisation” and recommended support for and development of those activities judged to best 
meet the needs of ecologically sustainable development (ENRC 2000). Similarly, the House of 
Representatives Standing Committee on Environment and Heritage Inquiry into Public Good 
Conservation recommended that the Commonwealth Government develop a system for commercial 
use of wild fauna and flora, as part of an ecologically sustainable land use program, and where it 
would deliver net conservation benefits (House of Representatives Standing Committee on 
Environment and Heritage 2001).  
 
Partly in response to the Senate Inquiry, the Commonwealth Government’s Rural Industries Research 
and Development Corporation (RIRDC) initiated in 2005 “Sustainable Wildlife Enterprise” (SWE) 
trials. These trials seek to realise the economic value of wild species in selected rangeland areas, and 
by doing so provide incentives for management practices which support biodiversity (Wilson and 
Mitchell 2004; RIRDC 2005). With support from the National Landcare Program RIRDC established 
two SWE initiatives;  one called the Maranoa WMC around Mitchell in Queensland and the other part 
of the Barkindje Biosphere and then the Murray Darling Rangelands Conservancy near Wentworth in 
south-west New South Wales. A further initiative is underway in the Barrier Ranges in western New 
South Wales, established by the University of New South Wales FATE (Future of Australia’s 
Threatened Ecosystems) Program in collaboration with the Barrier Ranges Rangecare Group (BARG) 
and funded by RIRDC. 
 
Current commercial use of wild resources takes a wide range of forms in Australia, from industrial 
forestry and fisheries to small scale trade of native pets. The analysis undertaken in this paper focuses 
on that subset of current activities which appear to hold the potential for large-scale conservation 
gains. These activities are private commercial sanctuaries; harvest of wild resources; and recreational 
hunting. Recreational hunting is considered commercial use for the purposes of this paper as it 
distinguishable from subsistence use and forms the basis of a considerable industry. In addition, the 
role of biodiversity offsets, currently in pilot stages in Australia, is discussed in section 3. These three 
forms of use are now briefly introduced in turn.  
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1.3.1 Private commercial sanctuaries - reintroductions and live trade  
Conservation on private land is an important conservation priority in Australia, and one route to 
achieving this is the establishment of private conservation reserves or sanctuaries. Conservation 
reserves on private land are expanding in Australia, as outlined above. These operate under a number 
of business models (King, Higginbottom and Bauer 2006). While some reserves are entirely funded by 
grants and donations, others seek to derive commercial revenue from their operation to meet the costs 
of acquisition and management. It is these sanctuaries, with a commercial nature, which are focussed 
on here. One source of commercial revenue is nature-based tourism, and some initiatives have sought 
also to derive revenue from trade of live animals bred within reserves. An example of the commercial 
approach to private conservation is Earth Sanctuaries Limited (ESL), which began as a small privately 
owned reserve at Warrawong in the Adelaide Hills. ESL listed on the Australian Stock Exchange as a 
public company in 2000, and at the height of its expansion owned ten properties of a total of 92 000 ha 
(Earth Sanctuaries Ltd undated). However, in the early 2000s it faced declining share prices and 
underwent contraction and selling of assets, with some properties bought by Australian Wildlife 
Conservancy. Despite its commercial failure, the conservation model pioneered by ESL has been 
extremely influential. Conservation-oriented commercial sanctuaries typically involve large areas 
where animals can occupy areas comparable to ranges in unfenced habitat. They generally rely on 
fencing to exclude feral animals, elimination of ferals within fenced areas, and often seek to 
reintroduce native small mammals. In many cases this approach has been highly successful in 
stimulating rapid recovery and population growth of native mammals. 

1.3.2 Harvesting wild resources  
Commercial harvest of wild resources can potentially benefit conservation in a number of ways. 
Harvest can generate revenue for conservation agencies, can provide incentives for maintaining or 
restoring wild and/or biodiverse areas rather than converting them to intensive production, and can 
increase local support for conservation. These conservation benefits, however, will only be realised 
under certain circumstances – they are unlikely, for instance, under conditions of “open-access” to 
resources or where users have no long-term stake in the sustainability of the land or wild resources 
being exploited. So, for instance, commercial forestry on public lands, and most fisheries, provides 
few or no incentives or benefits for conservation. These industries therefore are not considered further 
in this report.  
 
A wide range of other plants and animals is harvested for commercial purposes in Australia. Such 
harvests include macropods, crocodiles, birds, and native bushfoods, wood, flowers, foliage and whole 
plants. Small numbers of common animals are taken in some states for the pet trade. The macropod 
harvests – of red, Western and Eastern grey kangaroo (Macropus rufus, M. fuliginosis and M.  
giganteus), common wallaroo or euro (M. robustus), and in Tasmania Bennett’s wallaby (M. 
rufogriseus) and Tasmanian pademelon (Thylogale billardierri) – are among the most commercially 
important in Australia. These take place in New South Wales, Western Australia, South Australia, 
Queensland and Tasmania. Brushtail possums Trichosurus vulpecula are harvested alongside 
wallabies in Tasmania, and short-tailed shearwaters Puffinus tenuirostris (muttonbirds) are harvested 
in large numbers on the islands of Bass Strait. Saltwater crocodiles Crocodylus porosus provide the 
only current example of wildlife ranching in Australia, whereby eggs are taken from the wild but 
reared to adulthood in captivity (Webb et al. 2000). While a management plan was prepared for 
ranching of red-tailed black cockatoos Calyptorhynchus banksii in the Northern Territory, it was not 
implemented (G. Webb, pers. comm.).  
 
The closed-cycle farming of native animals, such as emus Dromaius novaehollandiae, Cape Barren 
geese Cereopsis novaehollandiae or saltwater crocodiles, or cultivation of native plants, is not dealt 
with here. Closed-cycle farming provides few or no incentives for species or habitat conservation 
(CITES 2003). The non-commercial Aboriginal and Torres Strait Islander use of wild plants and 
animals, provided for under various state and Commonwealth laws, is also not dealt with here, as it 
raises quite different ethical, conservation, and regulatory issues. However, commercial harvesting and 
hunting of wild resources may hold great potential for Aborigines in many areas (Wilson et al. 1992; 
Altman and Whitehead 2003; Whitehead 2003; Walker et al. 2004; Altman and Cochrane 2005).    
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1.3.3 Recreational hunting  
The potential of carefully managed recreational hunting of native species to provide incentives for land 
owners and managers to maintain and restore wildlife habitat has been specifically recognised by the 
IUCN and supported by a range of experiences see e.g. (Child 1995; Leader-Williams, Smith and 
Walpole 2001; Weaver and Skyer 2003; IUCN 2004; Rosser et al. 2005; Herring 2006). Recreational 
hunting of native species such as waterbirds and quail takes place in Victoria, Tasmania, Northern 
Territory, Western Australia and South Australia, and recreational hunting of wallabies takes place in 
Tasmania. The Northern Territory recently put forward a proposal to the Commonwealth to allow 
them to export trophies from recreational hunting of saltwater crocodiles, which was not approved 
(Campbell 2005).  
 
Much recreational hunting in Australia, however, is of introduced species such as several deer species 
(Cervus and Dama spp.), wild pigs Sus scrofa, and water buffalo Bubalus bubalis (Dryden and Craig-
Smith 2004). Such hunting may help to control numbers of feral species (Game Council of New South 
Wales undated). However, hunting of ferals in practice is often managed to ensure sustainability – to 
ensure hunted species do not decline. In Victoria, for instance, closed seasons for hunted feral deer are 
used to avoid threats of over-hunting (DSE Victoria 2006). While this provides indirect support for the 
premise that hunting provides incentives for conservation of target species, such incentives for 
conservation of introduced species must be very carefully managed from a conservation perspective. 

1.4 Addressing regulatory constraints 
Achieving better conservation and land management outcomes through sustainable use of wildlife 
faces a number of challenges. Of these, much emphasis has been placed on economic constraints 
(Simpson and Chudleigh 2006). For instance, in discussion of the changes required in order for 
kangaroo harvesting to provide incentives for better rangelands management, Grigg (1987; 1989) 
views the crucial challenge as boosting the price of kangaroo products. However, this emphasis on 
economic factors may divert attention from the crucial role of regulation and policy in determining 
what options for sustainable use are available, their feasibility, degree of difficulty, and level of risk, 
and the consequent incentives for landholders or other stakeholders to pursue them. The regulatory 
framework may be crucial in determining, for example, whether wildlife is perceived as a pest or a 
valuable resource, and thus whether incentives for conservation or perverse incentives for the valuing 
of feral species are provided (Box 2).  
 

Box 2: Valuing wildlife: regulation, government control, and perverse incentives 

The economic value of kangaroo products is often perceived as a limiting factor constraining the ability 
of the kangaroo harvest to provide incentives for conservation and better land management (Grigg 
1987; Grigg 1989). However, an empirical survey of landholders in the sheep rangelands of 
Queensland asked graziers to indicate whether they viewed kangaroos as a pest or as a resource, 
and what was the most important factor in their view of them as a pest. The most important factor 
identified by graziers for why they viewed kangaroos as a pest was the regulation of kangaroo harvest 
and trade, and specifically the level of government control. The price for products was important, but 
secondary. In contrast, feral goats were viewed as an increasingly valuable resource, not only 
because of the favourable price that could be gained, but because landholders were able to manage 
them themselves. Feral goats are widely viewed as destructive and undesirable from a conservation 
perspective. However, it appears that the current regulatory framework inadvertently encourages their 
active stewardship as a resource, while encouraging kangaroos to be viewed as an undesirable pest. 
With the decline in the value of wool, there is increasing evidence that rangeland landholders 
increasingly value goats as a resource. A goat abattoir is operating at Charleville, and research effort 
is going into improving breeds of goat for the Australian environment.  

Source: Chapman (2003) 

 
The success or failure of sustainable use initiatives, as of most conservation initiatives, relies to a large 
extent on the regulatory, institutional and policy environment they face (Wells 1998). The potential for 
regulatory, policy and institutional factors to inhibit and constrain moves toward conservation-friendly 
use of native resources has received some attention in recent years in Australia (Senate RARATR 
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Committee 1998; Aretino et al. 2001; House of Representatives Standing Committee on Environment 
and Heritage 2001; Productivity Commission 2001; Productivity Commission 2001; Simpson and 
Chudleigh 2006). Many analysts have found the framework inadequate to either effectively regulate 
ongoing legal and illegal trade, or to support expansion of conservation through sustainable use. For 
instance, several studies by the Productivity Commission have pointed out regulatory factors hindering 
the growth of private conservation initiatives (Aretino et al. 2001; Productivity Commission 2001; 
Productivity Commission 2001).  
 
This paper examines the regulatory constraints on conservation through sustainable use in Australia, 
drawing on and extending this earlier work. As highlighted in both the Senate and Victorian Inquiries, 
use of wild resources in Australia takes place within a complex regulatory environment. This includes 
legislation, subordinate legislation and administrative “quasi-legislation” – codes, standards, and 
policies. This regulatory apparatus, while in general designed to ensure conservation outcomes, has the 
potential to constrain and limit the development of industries which could deliver conservation 
benefits.  
 
It is important to clarify that this report seeks to identify regulatory constraints on conservation 
through sustainable use of wild resources, not merely regulatory constraints on use of wild resources. 
Many authors draw a distinction between regulation- and incentive- led approaches to conservation, 
characterising sustainable use as an incentive-led approach in contrast to restrictive regulatory 
approaches (Hutton and Leader-Williams 2003; Moyle 2003). While the contrast is a valid one, it is 
important to note that sustainable use approaches will also typically rely on effective regulation and 
enforcement. For instance, the rights of local, legitimate resource owners and users to access and 
benefit from wild resources must be supported by effective regulation and enforcement against outside 
exploitation, in order for incentives to favour long-term sustainable use (Roe et al. 2002). Regulation 
to enable CSU cannot therefore be equated simply with deregulation or liberalisation, and regulation 
constraining CSU simply with use or trade restrictions.  
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2. Regulatory and policy constraints on 
conservation through sustainable use  
2.1 Overview: regulation of sustainable use activities  
Conservation through sustainable use of wild resources can involve capturing, breeding, holding in 
captivity, managing, harvesting, approaching, killing, releasing, trading, transporting, or otherwise 
directly affecting individual plants and animals or their populations. It may involve activities such as 
changing land uses and building fences. All these activities may be subject to regulation.  

2.1.1 Regulation at state and territory level 
Management of wild fauna and flora in Australia is primarily the responsibility of states and territories. 
Each state has a range of laws, regulations, policies, guidelines, and other instruments that affect use of 
wild fauna and flora, ranging from licensing arrangements and leasehold conditions to animal welfare 
requirements and threatened species recovery planning arrangements. These sets of legal and 
regulatory arrangements are highly complex and differ from state to state.  
 
The most generally relevant area of regulation is the wild fauna and flora licensing/permitting systems 
established by each jurisdiction for actions such as taking wildlife from the wild, holding in captivity, 
releasing, and trading. Key legislative instruments in each State or Territory are set out in Table 1. 
 
Table 1: Primary state legislation regulating utilisation of wildlife. Major associated Regulations 
are listed where relevant. Note that a wide variety of other legislation can be relevant to wildlife use, 
and a range of more specific Regulations exist in many States.  
 
State Legislation Regulations 
Australian 
Capital 
Territory 

Nature Conservation Act 1980  

Northern 
Territory 

Territory Parks and Wildlife Conservation Act 
1976  

Territory Wildlife Regulations 2001 

New South 
Wales 

National Parks and Wildlife Act 1974  National Parks and Wildlife 
Regulation 2002 

Queensland Nature Conservation Act 1992 Nature Conservation Regulation 
1994; Nature Conservation (Wildlife) 
Regulation 1994; Nature 
Conservation (Protected Plants) 
Conservation Plan 2000 

South 
Australia 

National Parks and Wildlife Act 1972  National Parks and Wildlife (Wildlife) 
Regulations 2001 

Tasmania Nature Conservation Act 2002  
Victoria Wildlife Act 1975 and Fauna and Flora Guarantee 

Act 1988 
Wildlife (Game) Regulations 2001 
(Victoria) 

Western 
Australia  

Wildlife Conservation Act 1950  Wildlife Conservation Regulations 
1970 

 
 
With respect to fauna, in all jurisdictions most classes of action directly impacting on wild fauna are 
prohibited without specific authorisation, and in several jurisdictions it is explicitly stated that the 
State is the owner of all wild fauna. For instance, in Queensland it is prohibited to take, keep, or use 
protected wildlife, which includes all native species bar dingos, without authorisation. There are some 
exceptions in some jurisdictions, including possessing and trading small numbers of common species. 
In Victoria, for instance, budgerigars, cockatiels, and a range of other common species can be kept and 
traded for private purposes without a licence, and in New South Wales, some common birds can be 
kept (but not traded) without a licence. The categories of licence/permit available, the specific actions 
which are permissible under each, and the conditions on which each will be issued are highly variable 
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across states (Senate RARATR Committee 1998; Aretino et al. 2001; Productivity Commission 2001; 
King et al. 2006).  
 
Plants are treated rather differently. In most cases non-threatened plants on private land are the 
property of the landowner and/or may be used for personal purposes without requiring authorisation, 
although a permit or licence may be required for commercial sale.  
 
Regulation may require the development of conservation or management plans before permits or 
licences will be issued. In Queensland, for instance, proposals to take or use protected wildlife may 
require the drawing up of a conservation plan requiring public consultation by the Minister or by the 
applicant (Nature Conservation Act 1992 s112). In South Australia, licences for harvesting of named 
macropods may only be issued pursuant to the development of a management plan by the Minister 
(National Parks and Wildlife Act 1972 s60G,I).  
 
The movement of protected wildlife across state/territory borders in Australia generally requires 
authorisation from both the exporting state or territory and the import side (King et al. 2006). 

2.1.2 Commonwealth regulation 
While wildlife management is primarily the responsibility of states and territories, under the 
Environment Protection and Biodiversity Conservation Act (1999) (EPBC Act) the Commonwealth 
plays a role, primarily in relation to threatened species and international trade in wildlife. In addition, 
Commonwealth powers in other areas may be relevant, such as in relation to Ramsar-listed wetland 
sites or World Heritage sites.  
 
The Commonwealth regulates trade in wildlife or wildlife products through an import/export permit 
system. Trade in native species can only take place with a permit, apart from a limited list of exempted 
specimens. This exempt list includes, among other things, certain products carried as personal 
baggage, such as some emu or kangaroo products, some snake venom, forestry products, and 
specimens from a wide range of fisheries. Securing a permit for commercial export of non-threatened 
wild species requires approval of a wildlife trade management plan (WTMP) or a wildlife trade 
operation (WTO) (s303DG(4)(e)(ii); s303FJ). Permits can also be given for commercial trade of 
specimens from captive-breeding, artificial propagation or aquaculture (s303FJ). For threatened 
species, specimens must be from captive-bred, aquaculture or artificially propagated stocks 
(s303DG(7)) – no wild-caught threatened species can be traded. All export of live native mammals, 
reptiles, birds and amphibians for commercial purposes is prohibited (s303DG(3)). Export of these 
animals is permissible only for non-commercial purposes such as exhibition, research or conservation 
breeding (s303DG(3)) and is subject to animal welfare requirements to minimise stress and risk of 
injury (s303DG(4)(b); Regulations s9A.05(3)).  
 
Approval of WTMPs requires more comprehensive assessment of impacts than approval of WTOs. To 
date these plans have all been prepared by state/territory agencies, although this is not required by 
legislation. Approval of WTMPs rests on a range of conditions including environmental impacts, 
management controls, potential impacts on species or ecosystems, adequacy of state legislation, and 
animal welfare considerations where relevant (s303FO). WTOs are generally relevant to smaller scale 
operations where less data is available. WTOs may be small-scale, market testing, or captive-breeding 
operations, or operations moving toward development of wildlife trade management plans. Their 
approval relies on a judgement by the Minister that they do not threaten biodiversity or ecosystems and 
that animal welfare considerations (if relevant) and management arrangements are adequate, and the 
Minister must have regard to whether state regulatory arrangements are effective.  
 
The legislation establishes a streamlined arrangement under which a wildlife trade management plan 
can be accredited (s303FP), under which arrangement a separate Commonwealth permit is not 
required for export (s303DD(3)(a)). Accreditation of plans requires consultation with relevant state or 
territory agencies, public consultation, and could require impact assessment. However, to date this 
mechanism has not been used.  
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If a native species is also CITES-listed, specific additional legislative controls on export apply also, 
although if a species is both native and CITES-listed, these requirements can be assessed 
simultaneously and a single permit issued. Export of species listed in any CITES Appendix requires a 
permit, if not subject to an exemption (s305CC, s303CD). Exemptions for export may apply where the 
export is for a registered, non-commercial exchange of scientific specimens between scientific 
organisations, where the specimen was acquired before CITES trade controls applied to the species, or 
where the export is of a household or personal effect.  
 
In order to issue a permit the Minister must be satisfied about a range of conditions (s303CG), the 
most important for our purposes being that export will not be detrimental to the survival or recovery of 
the taxon involved or any relevant ecosystem; it was lawfully acquired; and that welfare conditions are 
met (for live specimens). The export must either be for eligible non-commercial purposes (s303FA and 
s303FB), or, if commercial, must meet specified criteria applying to Appendix I or II listed species 
(s303CH). For CITES I species (for which commercial trade in wild-caught specimens is barred by 
CITES) these include that the specimen must be from an approved CITES-registered captive breeding 
or artificial propagation program. For CITES II species (for which CITES allows commercial trade 
under permit), similarly as with other native species, permits for commercial trade may be granted for 
specimens from captive-breeding, artificial propagation or cultivation programs, or for wild-sourced 
specimens under an approved WTMP or WTO (see above). There is no provision for an accredited 
wildlife trade management plan in the case of CITES-listed species. 
 
Other Commonwealth regulations may impact on initiatives for conservation through sustainable use. 
For instance, activities that may have a significant impact on Ramsar, National Heritage or World 
Heritage sites will require Commonwealth approval (EPBC Act s 12, 15B, 16).  

2.2 Constraints and barriers to conservation through sustainable 
use 

This broad framework sets the general parameters for regulation of most use of wildlife in Australia. 
In this section, major constraints to conservation through sustainable use are identified and examined, 
with reference to the three major areas of commercial use focussed on here, based on analysis of 
legislation and policy and relevant interviews.  

2.2.1 Unclear objectives 
Enabling and implementing conservation through sustainable use is promoted by policy and regulatory 
arrangements which have clear policy objectives (see AAPG Principle 1). Across Commonwealth and 
State levels in Australia, however, there appears little clarity or consistency across laws, policies and 
practices regarding the importance of sustainable use of wild resources and the objectives of doing so. 
In particular, it appears unclear whether use of wild resources should be considered a promising 
conservation tool, a necessary evil requiring strict control, or a commercial opportunity.  
 
A starting point is the National Strategy for the Conservation of Biodiversity, endorsed by all state and 
Federal governments in early 1996. This clearly recognises sustainable use of wildlife and the 
incentives it can provide for habitat conservation. The overall goal of the National Strategy is 'to 
protect biological diversity and maintain ecological processes and systems'. Objectives include 
achieving “the conservation of biological diversity through the adoption of ... ecologically sustainable 
wildlife management practices” (Objective 2.7). The associated strategy for this objective includes “In 
accordance with the IUCN resolution on sustainable use, develop wildlife utilisation programs that 
create economic and other incentives for the retention, rehabilitation, maintenance and management of 
natural habitats.” This provides clear endorsement for sustainable use of wildlife as a conservation 
approach, and a clear strategy for its implementation. 
 
However, in the subsequent ten years this clear policy imperative has been largely eroded. When 
progress in implementation of this National Strategy for the Conservation of Biodiversity was 
reviewed in 2001 by the Australian and New Zealand Environment and Conservation Council 
(ANZECC), Objective 2.7 was assessed as “achieved” (Australia and New Zealand Environment and 
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Conservation Council 2001). This was based on the explanation that Federal legislation controlling 
wildlife imports and exports existed and was under review; that efforts had been made to improve the 
quality of harvest management plans for existing harvests, such as kangaroos; and that the Northern 
Territory had implemented management plans for crocodiles, cycads and red-tailed black cockatoos 
and developed draft management plans for dugongs, magpie geese, freshwater turtles, reptiles, and 
species used for timber and didgeridoos. No specific review of the strategy of developing wildlife 
utilisation programs to create incentives for habitat conservation was undertaken, and regulatory and 
other obstacles to conservation through sustainable use which were highlighted in the Senate Inquiry’s 
report (Senate RARATR Committee 1998) were not mentioned. 
 
Closer examination reveals little evidence to support the judgement that this objective of achieving 
ecologically sustainable wildlife management and provision of incentives for habitat management and 
rehabilitation was achieved. Kangaroo harvests as currently structured do not provide any incentives to 
landowners for habitat conservation or rehabilitation (Ampt and Baumber, 2006; discussed further 
below at 2.2.3). With respect to the utilisation programs in the Northern Territory, the cycad 
management plan has in fact still not been finalised and implemented, due to ongoing negotiations to 
gain Federal approval; the red-tailed black cockatoo plan was never implemented (and has now been 
retired); the dugong plan is still in draft due to ongoing consultations; plans for freshwater turtles and 
reptiles do not exist even in draft; the timber plan was abandoned; and the didgeridoo plan remains 
undeveloped (T. Bowland, pers. comm.). Despite this, the drafting of National Objectives and Targets 
for Biodiversity Conservation 2001-2005 in response to this review excluded any reference to 
sustainable use and/or incentives through use (Environment Australia 2001). This clear policy 
objective on sustainable wildlife use, therefore, has largely ceased to provide any direction. 
 
The objectives of the primary Commonwealth legislation for biodiversity conservation, the EPBC Act, 
provide little clear direction on sustainable use of wild resources. The two most relevant objectives of 
this Act are: sustainable development through the conservation and ecologically sustainable use of 
natural resources; and the conservation of biodiversity. There are two ambiguities here. First, it is 
unclear whether the goal of ecologically sustainable use of natural resources should be understood as 
including sustainable use of biodiversity, in which case sustainable use of biodiversity would be an 
objective. The term “natural resources” is not defined in the EPBC Act, and in other Australian 
legislation (and general usage) it sometimes does and sometimes does not include biodiversity.1 The 
existence of the separate objective of conservation of biodiversity suggests that natural resources 
should not be interpreted as including biodiversity. A second ambiguity then is whether conservation 
of biodiversity should be read as to include ecologically sustainable use. Clearly, the National Strategy 
for Conservation of Biodiversity included sustainable use as a strategy for achieving biodiversity 
conservation, but the variation in wording between “conservation and ecologically sustainable use” of 
natural resources and “conservation” of biodiversity suggests that conservation should not be 
understood as including sustainable use.  
 
The objectives of the EPBC Act regarding biodiversity also contrast with the objectives of the 
Convention on Biological Diversity (CBD), despite the fact that the EPBC Act in part is intended to 
implement Australia’s obligations under the Convention on Biological Diversity (CBD) (see e.g. 
s303BA, s303ER). The CBD objectives are “the conservation of biological diversity, the sustainable 
use of its components and the fair and equitable sharing of the benefits arising out of the utilization of 
genetic resources…” (Article 1), contrasting with the EPBC Act objective of “conservation of 
biodiversity.”  
 
Specific provisions of the EPBC Act seem to reflect the guiding premise that use of wildlife represents 
solely a threat to be guarded against, rather than also being an opportunity for conservation benefit. 
For instance, requirements for approval of WTMPs (s303FO) focus only on threats that they pose, and 
do not direct the attention of decision-makers to any potential conservation benefits involved, to weigh 
                                                 
1 For instance, the National Heritage Trust of Australia Act 1997 defines NRM as management of only soil, water and 
vegetation, or management of other resources for the purpose of soil, water, or vegetation management (s17). However, in 
various state laws, such as the Tasmanian Natural Resources Act 2002 and the South Australian Natural Resources 
Management Act 2004 natural resources are defined as including plants and animals.    
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against these threats in making a decision. Permitting provisions (see generally Part 13A, Division 3) 
do not provide any supportive or enabling provisions to facilitate trade of products from wildlife 
utilisation programs that, in the words of the National Strategy on Conservation of Biodiversity, 
“create economic and other incentives for the retention, rehabilitation, maintenance and management 
of natural habitats”. It should be noted that for non-threatened species and species not listed on CITES 
Appendix I, the EPBC does not preclude the development of enabling provisions/programs at a policy 
level. Such enabling programs could, for instance, offer some advantages to trade operations that were 
managed to support and contribute to conservation, compared to those that did were not. However, for 
threatened species, the Act requires that exports for commercial do not derive from wild-harvesting 
(s303DG(4)(g)), which rules out recovery based on providing incentives for conservation of threatened 
species through sustainable use of wild populations. (For CITES Appendix I species, Australia’s 
international obligations under CITES rule out any commercial trade). Overall, then, the EPBC gives 
little clear guidance regarding the use of sustainable use of biodiversity as a conservation tool, in 
contrast to the National Strategy for Conservation of Biodiversity.  
 
Likewise, there is little clear direction on this issue to be found in other relevant Commonwealth 
policies and strategies. The National Strategy for Ecologically Sustainable Development (1992) 
(Ecologically Sustainable Development Steering Committee 1992) provides little guidance on 
sustainable use of biodiversity. Its sectoral strategy on agriculture includes removal of the 
impediments to a sustainable kangaroo industry, but does not include structuring and managing the 
industry in order to provide incentives for habitat conservation and restoration (Objective 1.4). The 
Wetlands Policy (1997) (Environment Australia 1997) seeks to ensure that the activities of the 
Commonwealth Government promote the conservation, ecologically sustainable use and, where 
possible, enhancement of wetland functions. The National Principles and Guidelines for Rangeland 
Management (ANZECC/ARMCANZ 1999), a framework guidance document for a range of 
rangelands stakeholders, has the broad objective of supporting multiple uses which are compatible 
with the principles of ecologically sustainable development. In introductory/background text, this 
document specifically highlights the potential of commercial use of native plants and animals to 
support both rural incomes and positive environmental impacts. However, the Guidelines themselves 
do not offer any specific guidance on sustainable use.  
 
At state/territory level, approaches to commercial use of wildlife and its potential conservation impact 
are varied. The Northern Territory appears to be the only state/territory which has made a formal 
policy commitment to using sustainable use as a conservation tool. Their Strategy for Conservation 
through the Sustainable Use of Wildlife in the Northern Territory has as its stated aim: ”to enhance the 
conservation of Northern Territory plants and animals through the development of programs 
incorporating their sustainable use” (NTPWC undated).  
 
Government agencies in some other states appear to view sustainable use of wild plants and animals as 
a potential conservation tool. The website of the Department of Environment and Heritage in South 
Australia states that “sustainable use of wildlife (native plants and animals) and ecological systems is a 
feature of South Australia’s nature conservation program”. In information regarding hunting, it states 
that “[t]he appreciation of…game species encourages land managers to conserve habitat on their 
properties so that they may continue to exercise this privilege of hunting.” Likewise, native flora is 
recognised as an economic resource, and its regulated collection is viewed as achieving conservation 
benefits including community awareness and enthusiasm, habitat and ecosystem restoration, and 
conservation of genetic plant material (DEH SA undated). In Tasmania, the Property Based Game 
Management scheme enables hunting (including of native species) on private land, tied to a range of 
conditions which promote landholder involvement in land and wildlife management and achievement 
of conservation objectives (see Box 3).   
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Box 3. An enabling scheme for hunting providing conservation benefits: Property-Based Game 
Management in Tasmania 

In Tasmania a scheme enabling sustainable hunting of both native and exotic species on private and 
public land has been in place since 1994. The Property-Based Game Management scheme has three 
objectives: (i) to allow landholders to control overabundant wildlife; (ii) to provide recreational hunting 
opportunities; (iii) to provide a balance between property viability and sustainable wildlife numbers. 
The scheme is now in place on ca. 600 properties, covering 1.6 million ha, and has been taken up by 
various other states. Under the scheme, landholders develop a Game Management Plan for their 
property in collaboration with the Tasmanian Game Management Unit, and in return licensing 
requirements for various wildlife management activities are relaxed. Hunting logbooks must be kept 
detailing time spent hunting, species seen and species shot.  The scheme is voluntary, and 
landholders outside the scheme may still be authorised to hunt under a crop protection permit. 
However, crop protection permits are issued under more stringent conditions, and only named permit-
holders can shoot on the designated property. Under the Property-based Game Management scheme, 
by contrast, a landholder may permit others to enter their land and hunt. Landholders may charge for 
this, or may require that hunters return a specified number of times and/or hunt a designated number 
of species. The scheme uses both ‘carrot and stick’ to promote participation and compliance: the 
‘carrot’ is the relaxed permitting conditions provided to participating landholders; and the ‘stick’ is that if 
returns are not submitted the permit is lost. The scheme thus generates a range of conservation 
benefits: it is an important source of monitoring information, which is difficult and expensive to gain 
otherwise; it generates revenue from wildlife habitat for the landholder, which may counterbalance the 
costs of wildlife borne by landholders; it reduces populations of introduced species; and it reduces the 
density of highly abundant native species, thought to be at much higher densities than pre-colonisation 
levels due to current landuse practices. The program has broad political support and was specifically 
mentioned by the recent House of Representatives Standing Committee on Agriculture, Fisheries and 
Forestry 2005 Inquiry into the impact on agriculture of pest animals (House Standing Committee on 
Agriculture Fisheries and Forestry 2005).  
Source: Graham Hall (pers. comm.) 

 
However, in most circumstances, and in most states/territories, the approach to sustainable use appears 
to be guided by the premise that it inherently poses a threat to conservation, rather than providing both 
a threat and an opportunity. For example, one of the objects of the New South Wales Trade of Fauna 
policy is the “prevention of taking of animals from wild to meet market demand” (NPWS 2001). 
Similarly, the objectives of the Queensland Nature Conservation (Protected Plants) Conservation 
Plan (2000), made under the Nature Conservation Act (1992), recognise that taking plants from the 
wild provides potential economic and social benefits, but not conservation benefits, and the plan goes 
on to provide for phasing out wild harvesting in favour of cultivation. 

2.2.2 Inflexible prohibitions  
Conservation through sustainable use can be constrained by specific prohibitions on certain activities. 
At the most basic level, conservation initiatives based on wildlife use require lawful authorisation. In 
this section it should be noted that I am not suggesting that any forms of use should be allowed, 
regardless of conservation impact. As stated earlier, use and trade of wild species is a two-edged 
sword, and can be catastrophically detrimental, dramatically successful, or almost anything in 
between. Rather, this section argues that prohibitions which are inflexible or applied in a blanket 
fashion, regardless of conservation impact, may constrain some potentially promising conservation 
approaches that deserve careful experimentation. 
 
One prohibition which has attracted considerable criticism is the Commonwealth ban on commercial 
export of all live mammals, birds, reptiles and amphibians, whether taken from the wild or captive-
bred. Many submissions to the Senate Inquiry (Senate RARATR Committee 1998) raised this issue, 
arguing that no conservation purpose was served by the absolute nature of this policy. For example, 
the Western Australian Government submission to the Senate Inquiry stated “[t]here is no 
conservation reason why such a blanket stand should be taken” and that “export of live native wildlife 
should be considered on its merits, including conservation and animal welfare grounds, rather than via 
a blanket ban” (Shea 1997, at p4). In its report, the Senate Inquiry Committee noted that prohibition of 
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trade had not been successful in preventing smuggling of live animals (or eggs) overseas, as evidenced 
by their commercial use overseas, and expressed their belief “that the current prohibitionist policy 
does not work to protect wildlife from illegal activities, although the extent to which it does not work 
is difficult to ascertain” (Senate RARATR Committee 1998). While the Committee recommended the 
Government consider other policy options for wildlife protection, this restriction has remained in place 
and been enshrined in the EPBC Act.  
 
This restriction on export of live animals precludes a range of options for conservation through 
sustainable use. For instance, it precludes export of captive native birds bred in ranching operations, 
which could potentially provide incentives for habitat protection and revenue for monitoring and 
management (Wilson 1995). China has unsuccessfully sought to import live saltwater crocodiles for 
skins and meat from the Northern Territory’s ranching program (G. Webb, pers. comm.), which 
provides important habitat conservation incentives (Webb 2002). Likewise, a potential source of 
revenue for private conservation sanctuaries is sale of surplus animals, including threatened species, 
which often breed very well when protected from feral predators. Given the constraints on available 
feral predator-free habitat, animals in these circumstances (even endangered ones) are currently culled 
or undergo contraception (G. Martin, pers.comm; A. Goeth, pers. comm.). International trade in such 
animals could potentially both raise revenue for conservation enterprises and contribute to boosting 
populations. Such trade, however, is permitted under the EPBC Act (s303FA), only if it is non-
commercial, for purposes including exhibition, research, and education.  
 
It should be noted that it is the purpose of the export that must be judged as non-commercial. The 
exporter may well receive funds from the importer, the stated purpose of which is, for example, to 
cover the cost of the export or as a donation for use in a conservation project. In practice such 
transactions can involve considerable sums of money changing hands (C. Steensby, DEW, pers. 
comm.), so the commercial trade ban does not represent an absolute barrier to international trade 
providing economic support for conservation efforts. However, in practice, the requirements for 
gaining authorisation for export are onerous and uncertain, and often lengthy and expensive, making 
extended use of these provisions as the basis of a conservation strategy based on sustainable use 
unsatisfactory.  
 
In terms of domestic trade, some prohibitions preclude the potential for conservation through 
sustainable use while having a conservation justification that is difficult to discern. In Victoria, for 
instance, commercial kangaroo harvest was banned in the 1980s after being open for only a few years. 
However, a large cull takes place each year –approx. 100 000 were reported culled in 2002 (Victorian 
Liberal Party 2003)2. As the meat and skins cannot be utilised, they are simply left to rot. Nevertheless 
kangaroo products can be (and are) brought in from other states for processing and sale in Victoria. 
The prohibition on commercial use of the kangaroos means there is no potential for the development 
of a sustainable industry structured in a way to provide incentives for landholders for habitat 
conservation, while not stopping large-scale killing – a lose-lose situation for conservation and rural 
economies. 
 
In the case of recreational hunting, Queensland recently joined the three other states/territories (NSW, 
WA and ACT) which entirely prohibit waterbird hunting. After the prohibition of hunting in New 
South Wales in 1995, a scientific panel review was instituted to examine inter alia the effects of 
hunting open seasons on the survival of game species. Among its findings in 2000 were that “all 
scientific studies available to the review found that hunting had no effect on waterbird populations”, 
and that “populations of game birds ha[d] tended to decline rather than increase since hunting was 
banned” (Kingsford, Webb and Fullagar 2000). It also found that populations of all non-game species 
had declined over the period, including endangered species, and this was thought to be due to habitat 
loss. The potential of carefully managed waterbird hunting to provide incentives for landowners to 
maintain wildlife habitat is well supported by experience overseas, particularly in the USA (Tori et al. 
2002; Herring 2006). This potential was supported by the scientific panel review, which found that the 
                                                 
2 This source states that the Victoria State Government issued 2,185 culling permits to cull 88,946 kangaroos on 
private land in 2002, and that reports indicate at least 15,000 additional kangaroos were culled at Puckapunyal 
army base.   
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economic and social value of waterbird hunting was in part invested in conservation of wetlands, and 
that some wetlands purchased and managed for the purpose of hunting could no longer be managed for 
this after the New South Wales ban. Given the significant threats to waterbirds posed by wetland loss 
and degradation in Australia (Olsen and Weston 2004), there is a strong argument that any incentives 
for private conservation of wetlands that can be provided by well-managed, sustainable hunting are 
extremely valuable. This conservation approach is precluded by hunting bans.   
 
Animal welfare concerns are also important with respect to hunting, particularly as waterbirds can be 
injured without being killed during recreational hunting. These concerns, however, must be assessed in 
light of the fact that waterbird culling, which contributes no incentives for habitat conservation, 
continues in the states that have banned waterbird hunting. In New South Wales, for instance, around 
200 000 waterbirds are culled from rice fields each year (Curtin and Kingsford, unpublished data, cited 
in (Kingsford and Norman 2002). 
 
It is clear from a wealth of well-documented international experience that utilisation and trade of 
wildlife should a priori be considered neither a threat nor a benefit to conservation, but may be either, 
depending on its management and the circumstances. This strongly suggests that across-the-board 
prohibitions of forms of utilisation should be avoided in favour of approaches which regulate on the 
basis of the likely conservation outcome of the activity, according to specified criteria, rather than on 
the basis of blanket prohibitions on specific activities. Currently, however, inflexible restrictions on a 
range of utilisation activities restrict options for conservation while often having no discernible 
conservation advantage. 

2.2.3 Property rights in wildlife 
Property rights to resources are not unitary entities, but consist of a “bundle of rights” such as access 
and tenure, rights to possess or move, and rights to buy and sell. Property rights to a specific resource 
may be shared between different parties. For instance, in leasehold arrangements, property rights in 
land are shared between Crown and landholder. Property rights may be held by individual persons or 
entities, or shared among members of various forms of common property regime.  
 
Property rights are extremely important elements in regimes for conservation through sustainable use. 
First, they largely determine the benefits that people can derive from a resource. Rights to access, 
harvest, manage or exclude others from a resource, for instance, affect who can benefit from its use. 
Second, the existence and nature of property rights in a resource will determine the incentives for 
those who benefit from its use to invest in or sustainably manage it. Well-defined, secure, and 
enforceable rights should generally favour long-term sustainability of use. For instance, the much-
discussed “tragedy of the commons” outlined by Hardin (1968) describes a situation where none of 
those who share use of a resource have property rights in it, and so none can limit the freedom of 
others to exploit it. It is not in the interests of any single individual to constrain their exploitation at a 
sustainable level, as any resources conserved by their restraint will simply be exploited by others. 
Overexploitation follows. There are many examples of catastrophic over-utilisation of wild resources 
where property rights are poorly defined, including a long history of marine fisheries (Ludwig et al. 
1993). On the other hand, there are many good examples where clarification of property rights and 
their devolution to local resource users has been a crucial element in successful conservation 
initiatives, such as in private or communal Conservancies in Namibia (Weaver and Skyer 2003; WWF 
undated). 
 
A major potential constraint on the development of initiatives for conservation through sustainable use 
is explicit or implicit Crown ownership of wildlife or control over wildlife management. As outlined in 
Table 2, legislation in a number of states specifically states that wild fauna is the property of the 
Crown, at least until lawfully taken. In several states ownership is not specified, but may be inferred 
from authority over most actions remaining with the Crown. One implication of this is that virtually all 
relevant management actions require Crown authorisation. In practice, this can involve delays, 
restrictions, expense, uncertainty, and refusal. While these regulatory systems aim to ensure use does 
not have negative ecological impacts, they may also make initiatives that could provide conservation 
benefits through wildlife use extremely difficult. 
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Table 2. Property rights in fauna in Australian states.  
 
State Property Rights in Fauna 
New South Wales native fauna and their progeny remain property of the Crown, 

including when taken or obtained under a licence 

Queensland protected fauna (all native fauna except dingos) are property of the 
Crown until taken under authorisation, when they and their progeny 
become property of holder of the authority 

Victoria, South Australia, 
Tasmania, Australian Capital 
Territory 

no property rights for fauna specified 

Western Australia property in fauna until lawfully taken is vested in Crown 

Northern Territory fauna taken under permit become property of permit holder 
Source: legislation in Table 1; Productivity Commission (2001); King (2006) 
 
In terms of wildlife harvest, lack of property rights in wildlife can mean there is little potential for 
landholders to engage in or benefit from management and harvesting of wild species, and therefore no 
incentives for species or habitat conservation are provided. The extensive macropod harvests in 
Australia, for example, despite their large scale and considerable economic value, yield essentially no 
incentives for habitat conservation (Ampt and Baumber 2006). Government ownership of wildlife and 
control of harvesting is the major reason identified by surveyed graziers for not seeking to derive 
revenue from kangaroo harvests (see (Chapman 2003) and Box 2 above). Government ownership 
means there is little opportunity for landholders to be involved in management - population surveys 
are carried out at a level which is not informative or useful at local scale, and regional harvest quotas 
provide little flexibility to respond to local population fluctuations (which may involve dramatic 
increases followed by mass die-offs due to starvation3). The landholders responsible for land 
management decisions do not therefore derive any benefits from having kangaroos on their land to 
offset the costs they impose, and no incentives are provided to follow stocking or vegetation 
maintenance practices which would benefit kangaroos and other wildlife. In this way, lack of local 
property rights in wildlife contributes to a situation in which kangaroos are perceived by those who 
manage the land largely as a pest.  
 
For private commercial sanctuaries seeking to acquire, reintroduce and potentially trade native 
animals, Crown ownership of wildlife raises a series of issues. Considerable ambiguity surrounding 
the extent of these property rights in wildlife. In most states property rights are not explicitly specified 
(see Table 2 above), and the nature of property rights for those who seek to obtain, release into free-
ranging enclosures, move, or sell animals are not fully specified in law or tested in practice 
(Productivity Commission 2001). As an example, who holds ownership of animals may depend on 
whether people are deemed to be seeking to hold animals in captivity or release them into the “wild”, 
and the dividing line between these may be unclear and depend on factors such as the size of 
enclosure. Lack of clarity surrounding the restrictions on, or exercise of, property rights makes it 
difficult for private sanctuaries to have certainty as to what management actions they may undertake 
involving the wildlife they hold. Restricted opportunity to trade animals nationally or internationally 
can severely constrain opportunities to encourage investment or derive revenue. Further, the 
considerable variation in property rights regimes from state to state poses challenges for enterprises 
which seek to move animals between sanctuaries. These factors in turn can affect how they can value 
it. ESL, for instance, faced considerable challenges in placing values on its wildlife for the purposes of 
company asset valuation (Aretino et al. 2001).  

2.2.4 Complexity and lack of coordination  
The complexity of wildlife use regulation in Australia has been extensively highlighted by the Senate 
Inquiry and elsewhere (Wilson 1995; TRAFFIC 1997; Aretino et al. 2001; Productivity Commission 
2001; Whitehead 2003; Simpson and Chudleigh 2006). The Senate Inquiry Committee expressed 
                                                 
3 Audience input, Western Catchment Management Authority Landcare Forum, White Cliffs, New South Wales, 7th June 
2006 
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concern that “duplicated and onerous administrative procedures [were] unnecessarily hindering 
legitimate industries in Australia”, and recommended that State and Federal Governments together 
reviewed administrative procedures with a view to increasing their efficiency and ensuring no 
unnecessary hindrances to industry (Senate RARATR Committee 1998). The Productivity 
Commission found that “the extensive licensing systems and control on keeping, use and trade of 
native fauna may not be necessary to address conservation of biodiversity, and may constrain or 
prevent private conservation initiatives” (Productivity Commission 2001). However, there has been 
little response to these recommendations, and the situation remains largely unchanged.  
 
State licensing systems are extremely complex and vary widely between states - a comprehensive 
review of licensing regulations, policies and practice is well beyond the scope of this paper. Each state 
has its own licensing system, including a range of specified types of licences, which may have specific 
or variable conditions attached, and which may be issued according to a range of specified or non-
specified criteria. For example, Queensland regulations set out ten different kinds of licences, five 
different kinds of permits, and four different kinds of authorities for activities involving wildlife, each 
with an extensive range of attendant specified conditions, limitations, or exemptions (Nature 
Conservation Regulation ss 4-6). The types of licences available and their attendant rights and 
conditions vary widely – in contrast to the above, Northern Territory legislation does not specify types 
of permit, but provides for issue of a permit for most activities according to assessment against 
specified management principles and other relevant matters (Territory Parks and Wildlife 
Conservation Act ss 55-58). Granting of authorisation for carrying out of activities involving wildlife 
may be dependent on listing of plant and animal species in an array of schedules, which vary widely 
according to state. For instance, Victorian regulations set out six Schedules of fauna, some with further 
divisions into Parts, and the fourteen categories of permit/licence for activities involving wildlife are 
each restricted to fauna listed in specific schedules or component parts (Wildlife Regulations Parts 4-
6). 
 
This raises a variety of quite different problems in terms of facilitating conservation through 
sustainable use. Complexity and lack of coordination between legislation, policy and administrative 
practice across different states and territories raise problems for illegal movement and trade in wildlife. 
In 1994, Halstead carried out a major examination of state wildlife trafficking legislation, highlighting 
that the variations in legislation, licensing systems and enforcement practices created problems for 
overall monitoring of illegal activity and enforcement within Australia, raised opportunities for illegal 
trade and laundering. While state and territory legislation has been subject to a wide range of 
amendments since that time, many of the problems identified by Halstead remain unchanged and 
applicable today. Such illegal trade is both problematic in itself, and makes promoting and assuring the 
legitimate provenance of legally sourced wildlife more difficult (Halstead 1994). 
 
More broadly, however, this complexity and lack of coordination increases uncertainty, delay, and 
administrative and financial burdens on enterprises which could deliver conservation benefits. This is a 
problem for initiatives operating within a state, and an even greater problem for those that seek to 
move wildlife across borders for reasons such as for processing or to markets. Property rights in 
wildlife and licence requirements may change as wildlife moves interstate, and there is no system of 
mutual recognition of licences or permits. The procedures, expense and delay involved in securing 
licences or permits must be replicated within each state, and the varying licence types and conditions 
across jurisdictions increase administrative complexity. Reporting requirements for a range of different 
licences may be required and may be administratively burdensome. Inconsistency between state 
regimes also raises the economic problem that businesses may not compete on equal terms. For 
instance, crocodile farms in the Northern Territory can buy eggs from the wild, while those in 
Queensland cannot (G. Webb, pers. comm.). This is a conservation problem to the extent that it 
impedes the economic sustainability of initiatives which could provide conservation benefits. 
 
Interaction between state and Commonwealth regulatory regimes can add a further layer of 
complexity, administrative burden, delay, and uncertainty. Export of wild-harvested products, for 
example, will first require state/territory authorisation for harvest, and will then require a separate 
procedure in order to gain Commonwealth approval and permits to export (see above at s2.1.2). This 
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can involve substantial delay, discord between state and Federal approvals, and wasted effort. The 
conservation value of an extended Federal approvals process is not always clear – for instance, 
approval as a WTO was sought in 2006 for a Tasmanian operation to export skins of wallabies that 
were already being harvested for domestic meat4. While such trade would lead to no increase in 
harvest, it required an extended process of consultation and review. Federal approval is also required 
for any action which may have a significant impact on threatened species (EPBC Act s18, 18A, 19).  

2.2.5 Uncertainty and lack of clear guidance 
A major constraint on the development of conservation through sustainable use is the lack of readily 
available information, clear standards, or operational guidance for the issue of most permits, licences 
and approvals. Issue of licences and permits are often subject to individual discretion, open to political 
pressures, and highly unpredictable. For instance, the Northern Territory sought in 2005 to include 
safari hunting in its WTMP for saltwater crocodiles, based on significant consultation and background 
research. (While safari hunting can be undertaken under state management regimes, export of trophies 
requires Federal approval.) However, this element of the program was rejected by the Federal 
Government, with little clarity as to what criteria would need to be met for a successful application. 
Uncertainty is magnified by the fact that many state licensing regimes allow for discretionary 
revocation of authorisations at any time (e.g. National Parks Act (SA) s 53(1)), and by the need for 
separate permits for many different management actions at state and Commonwealth level. This 
provides clear disincentives for investment of time and resources.  
 
For private conservation sanctuaries seeking to reintroduce threatened species and derive commercial 
revenue, information on licensing tailored to their needs is not readily available through state agency 
websites. They face a formidable array of permitting requirements: permits or licences may be 
required to take animals from the wild (if they are sought from the wild); to keep animals; and to 
release them into feral-fenced areas. Should operators of sanctuaries across different jurisdictions seek 
to move animals across state borders, authorisations may be required to re-capture them; to export 
them; to import them into the receiving state; to possess them in the receiving state; to release them 
into the sanctuary; and to sell them, in states where this is lawful.  Little clarity or guidance is 
available to assist private conservation sanctuary operators to ensure they have reasonable likelihood 
of gaining authorisation at any of these stages. This provides a serious disincentive, as developing 
management plans to secure licences or permits can involve significant investment of resources.  
 
In some cases further guidance to reduce uncertainty in the approvals process is under development. In 
South Australia, for instance, a Standard Operating Procedure for translocations is being developed (P. 
Copley, pers. comm.). Such guidance may eventually, if widely disseminated and explained, enhance 
certainty and reduce delay and expense for commercial sanctuary operators and other initiatives 
seeking conservation through commercial wildlife use.  
 
Box 4: Struggles to achieve private commercial conservation: the example of Banrock Station 
Banrock Station is a 1850ha property on the Murray River in South Australia. The property includes a 
250ha vineyard, a Ramsar listed wetland and an ecotourism operation. With a view to supporting 
biodiversity conservation, creating commercial ecotourism opportunities, and developing a successful 
wine brand, they have invested strongly in conserving and rehabilitating the different ecosystems on 
the property. In recent years this has included a strong focus on the reintroduction of locally extinct 
species, particularly initiatives to reintroduce small native mammals.  
  
This process began in 2002, with the carrying out of a feasibility study on the reintroduction of a range 
of mammal species, including bilbies (Macrotis lagotis) and woylies (brush-tailed bettong Bettongia 
penicillata). This feasibility study found that these species were once locally present and reintroduction 
was feasible, if potential risks were overcome. In particular, a predator-proof fence and large-scale 
revegetation were found necessary. This vision of species recovery at Banrock Station was inspired by 
the Earth Sanctuaries developments at their Yookamurra and Scotia Sanctuaries. Once costings were 
carried out, Federal and State governments indicated they were interested in cost-sharing, and 

                                                 
4 See http://www.environment.gov.au/biodiversity/trade-use/sources/operations/lenah-game-meats.html. WTO 
was approved 24 October 2006. 
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Banrock received funding from the SA Tourism Commission and the Australian Tourism Development 
Program, because of the potential to create a unique eco-tourism experience. 
  
However, the process of seeking and gaining the requisite approvals to reintroduce and establish 
breeding colonies of these threatened mammals within fenced enclosures was far from straight 
forward. Banrock required approval from both South Australia's Department of Environment and 
Heritage and the Federal Government to translocate the threatened mammals. A process then 
stretched over ~ 12 months, involving repeated requests for further information from SA DEH. At the 
conclusion of this process they received permission to establish non-breeding (male only) colonies of 
bettongs and bilbies in small enclosures (under a "keep and sell" permit), on the understanding that , 
once fencing was completed, they would need to undergo a further approvals process in order to 
establish breeding colonies in large enclosures (under a different "translocation" permit).  
  
From the point of view of Banrock Station, a private commercial operator seeking to enhance 
ecotourism through reintroductions, there were several problematic elements in this process. 
Reintroduction of mammals is expensive - Banrock had, as of November 2006, invested in the order of 
$500 000 in their reintroduction efforts, including the cost of preparing consultant's reports and 
establishing fencing, and the running costs of these conservation efforts are in the order of $100 000 – 
$150 000 per annum.  
 
Two particular issues made the process problematic:  
First, they faced a challenging lack of guidance, standards, criteria or information regarding what they 
sought to achieve. No guidelines were available as to what steps had to be followed in order to 
introduce endangered mammals in South Australia, and no guidance as to which level of official or 
with which individuals it was necessary to talk. Rather than being provided with clear indications as to 
what standards had to be met, information supplied, or conditions fulfilled to secure approval, they 
faced repeated requests for further information with little indication as to how much would be 
"enough". Decisions regarding approval appeared highly discretionary and dependent on the 
judgements or opinions of individuals, against no clear specified criteria. Partly in response to this lack 
of clarity and extended process, Banrock Station changed strategy during this process and sought to 
gain high-level political support for their application through the Minister of Environment. This proved 
more effective.  
  
Second, the perception of managers at Banrock Station was that their efforts, initiative, and potential 
to achieve conservation gains were not supported, enabled, or recognised by regulatory agencies. 
Rather, they felt the latter tended toward scepticism about the competence and credibility of those 
outside the government environment agencies, resistance to commercial involvement in conservation, 
a focus on potential conservation threats without a corresponding recognition of potential conservation 
gains, and an excessive focus on regulatory restriction of poor practice without enabling or supporting 
good practice. Technical support, advice and encouragement were not initially readily forthcoming. 
 
Further down the track, however, the situation became more positive. Banrock Station felt over time 
they gained more credibility with and support from SA DEH, possibly because they 
employed a full-time ranger and are participating in species recovery planning efforts for the mammals 
they are seeking to reintroduce. Technical support is now more easily obtained since the staff at 
Banrock Station have become involved in the Threatened Species Networks convened by the South 
Australian DEH. Getting to this stage, however, has required a great deal of persistence and financial 
commitment despite lack of encouragement, lack of guidance or clarity, and lack of a positive enabling 
environment for their efforts.  
 
Source: T. Sharley, Manager, Banrock Station, and R. Webster, Ranger, Banrock Station, pers. comm. 
 

2.2.6 Rural institutions and policy focussed on traditional agriculture 
The capacity for landholders to shift from agriculture to innovative forms of sustainable use of wild 
resources may be significantly constrained by a focus of relevant rural institutions, regulation and 
policy on conventional forms of agricultural production. Commentators on the potential for change in 
the rangelands toward more diversified land uses have highlighted the focus of rangeland institutions 
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and legislation on pastoralism, and the impediments this poses to more innovative land uses (Fargher 
et al. 2003; Hunt 2003). A prime example is the conditions attached to leases. Much of Australia is 
leasehold land. Leases may contain a range of provisions focussed on pastoralism, such as requiring 
pastoralism be the primary land use, or specifying minimum stocking rates (Productivity Commission 
2001). For instance, WA and SA have explicit provisions requiring minimum stocking rates on 
pastoral leases, to ensure that a commercially sustainable pastoral enterprise is achieved. This may 
constrain enterprises based on reintroductions of native species or harvesting native species. Similarly, 
subsidies, tax concessions, and government research are organised around traditional agricultural 
forms, making it technically and economically advantageous for landholders to remain committed to 
these practices (Productivity Commission 2001; Hunt 2003). This may provide perverse incentives for 
encouraging unsustainable forms of agricultural land use rather than switching to those which rely on 
sustainable use of native species and habitats. 

2.2.7 Lack of enabling mechanisms 
It is hard to find any legislative or policy mechanisms in Australia that explicitly seek to provide for 
and enable conservation through use of wild resources. While some policy statements include this 
intent, such as the National Strategy for Conservation of Biodiversity and the Northern Territory 
Strategy for Conservation through the Sustainable Use of Wildlife, there is little evidence that this has 
been translated into practical mechanisms that proactively support such an approach. In general, use is 
either prohibited, or it is allowed without any attempt to structure or manage it to provide conservation 
incentives. Conservation through sustainable commercial use of wild resources will often be possible 
under the current regime. However, without clear enabling mechanisms, it is likely to continue to be 
difficult, time-consuming, uncertain, and economically unattractive. 
 
Box 5: Hurdles for CSU: attempts to foster conservation through sustainable use of kangaroos 
in the rangelands  
  
The FATE (Future of Australia's Threatened Ecosystems) Program, based at University of New South 
Wales, is currently working with the Barrier Ranges Rangecare Group (BARG) in the Western Division 
of New South Wales. This initiative seeks to involve landholders in kangaroo management and return 
benefits to them from kangaroo harvest, in order to help change the perception of kangaroos from a 
pest to a valuable resource and provide incentives for more conservation-friendly land management 
practices, including reduction of stocking rates (FATE/BARG 2006). It therefore seeks to use 
sustainable utilisation of a species to deliver broad habitat conservation benefits, in line with objectives 
and strategies in Australia's National Strategy for the Conservation of Biodiversity.  
 
The commercial kangaroo harvest in Australia is demonstrably biologically sustainable (Pople and 
Grigg 1999), but it is hard to see it as a good example of CSU. This is because currently, landholders 
do not actively manage kangaroos and receive no economic benefits from having kangaroos on their 
land. There are no incentives for landholder to value kangaroos or their habitat. Landholders earn 
nothing from the kangaroos they run alongside their stock, so overall grazing pressure (and land 
degradation) is pushed upwards as graziers struggle for profitability. There are disincentives to de-
stock to allow regeneration of pasture, as fresh growth is often matched by an influx of profitless 
kangaroos onto the “green pick”. There are no incentives to retain the native vegetation mosaics 
favoured by eastern greys (the most populous and heavily harvested species), but there are incentives 
to clear land to remove their habitat.  
 
Kangaroos are mobile and cross property boundaries, so collaborative management of kangaroos at a 
landscape scale is required. Further, a group approach is necessary in order to enhance landholders' 
ability to negotiate benefits in the kangaroo value chain, an important step in enabling conservation 
incentives. To enable a collaborative approach, the FATE/BARG initiative proposed that tags for 
kangaroos be allocated collectively to a group of collaborating properties, rather than allocated for use 
on one specific named property, as under current arrangements. This would not change the overall 
quota issued to these properties, but was aimed at enabling it to be allocated by the group in a flexible, 
efficient, and coordinated way across them, in response to local densities and total grazing pressure 
management priorities.  
 
However, this attempt to developing a more active role and benefits for landholders faced a long 
series of hurdles. In July 2006 FATE and BARG submitted this proposal to the NSW Department of 
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Environment and Climate Change as a proposed trial under the provision for "Adaptive Management 
Experiments" under the NSW Kangaroo Management Plan (DECC (NSW) 2006). It was resubmitted 
several times thereafter in response to requests for more information or specific objections. Some key 
stumbling blocks were that:  

DECC took the view that the relevant licence provisions of the National Parks and Wildlife Act (NPWA, 
s121) could not be interpreted as allowing the assigning of a licence and tags to a group of 
landholders rather than an individual landholder i.e. that the singular form of words used in the 
legislation could not be interpreted as including the plural. FATE had received independent legal 
advice to the contrary, but it was difficult for them to pursue this issue as DECC was not willing to 
share the legal advice on which they had based their view. FATE subsequently suggested that a 
General Licence (NPWA s120) could be used, and that welfare compliance could be ensured by 
appropriate licence conditions. This was accepted in principle by DECC in November 2007. DECC 
argued that ensuring compliance with welfare standards for shooting and chain-of custody of 
harvest tags could be more difficult if harvest tags were issued under a group licence and this could 
make the entire NSW management plan susceptible to appeal. FATE and DECC have since 
negotiated a set of licence conditions which would ensure compliance to the same standards as 
presently apply to individual licences.  

DECC expressed the views that CSU could be relevant in developing countries, but not in developed 
countries such as Australia, and not to abundant species such as kangaroos; that landholders 
already can engage with the kangaroo industry if they wish by undertaking the harvesting 
themselves; and that the price of kangaroos is the main reason landholders are not already 
involved. In response, for over two years FATE has presented arguments and evidence of the 
success of CSU in developing countries such as the UK and USA; highlighted that other models for 
landholder engagement could also be appropriate; and that factors other than price, such as 
regulatory barriers, influence the levels of landholder involvement with kangaroos. 

DECC expressed the view that there was insufficient evidence about the impacts of the proposed 
arrangement on specific parameters such as total grazing pressure, and on the creation of 
incentives for landholders to value kangaroos. However, the very concept of adaptive management 
is a response to the recognition that we can almost never reliably know the outcomes of an NRM 
intervention (see e.g Holling 1978; Walters 1986). Viewing such uncertainty as a reason not to allow 
trial interventions would probably effectively rule out most forms of sustainable use (and indeed, 
other management interventions such as prohibitions on use, since their effect is likewise not known 
in advance). These parameters are not known for (or considered in) the current management 
intervention - the existing Kangaroo Management Plan. Likewise, it is relevant to note that DECC 
recently introduced a moratorium on issue of shooter licences, without detailed examination of its 
impact on specific parameters. It appears that uncertainty regarding impact of management actions 
is not required to pursue the status quo, or for regulatory actions, but can strongly weigh against 
alternative approaches being trialed.  

While this change is aimed at trialling methods to enhance the conservation impact of ongoing 
sustainable use, it has faced formidable regulatory and administrative hurdles.  
Source: Ampt and Baumber (2006); FATE/BARG (2006); L. Tucker in litt. to P. Ampt 6th August 2006; N. Payne 
in litt. to P. Ampt 21st August 2006; interviews, P Ampt and A Baumber. 
 

2.2.8 Underlying or “framing” premises that constrain potential for CSU in 
Australia 

Developing initiatives for conservation through sustainable use in Australia must grapple with the 
range of constraints and hurdles outlined above. Underlying these, however, can be discerned a range 
of underlying assumptions and premises, which mitigate against the acceptance and adoption of 
sustainable use approaches. This section seeks to draw out and characterise some of these underlying 
premises. While these do not represent direct regulatory constraints, they may underpin and shape the 
more specific constraints outlined above, explain their prevalence, and influence their practical 
operation.  
 
2.2.8.1 (Some) wildlife is different  
Management and conservation of wildlife, particularly wild fauna, is often considered and treated in 
isolation to management and conservation of other natural resources, without apparent integration, 
consistency or coherence. For instance, it is broadly accepted in policy and in the community that 
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sustainable forms of use of natural resources such as forests, agricultural land, fisheries, some plants, 
and water resources are acceptable and legitimate, while use of terrestrial animals must overcome a 
very strong presumption against it. It is hard to see a clear rationale for this imbalance, either on 
sustainability or animal welfare grounds. Even when overexploitation is the norm, established uses are 
rarely attacked. Commonwealth-managed fisheries in Australia, for instance, have seen a high and 
increasing level of overfishing for years (Sant 2005), and resource characteristics and industry 
structure exhibit none of the features that could be expected to provide incentives for conservation. 
Few, however, call for their blanket prohibition. This provides a stark contrast with use of wild 
animals, where even when sustainability can be clearly demonstrated, or there is the potential for 
important conservation benefits to be gained, use is heavily circumscribed. The potential for use of 
wild animals to cause pain and suffering is clearly also an important issue in considering conservation 
and management strategies. But this would appear to apply with much more force to production 
animals, which are subject to practices such as mustering, trucking and slaughtering, and which offer 
no potential habitat conservation benefits. Visible opposition to these, however, is much less than that 
expressed for wild shooting of kangaroo or crocodiles.  
 
The lack of an integrated approach to wildlife and natural resource management can also be seen in 
planning processes and governance structures. In the process of regionalisation of natural resource 
management in Australia, a level of responsibility and management of resources such as water and 
land has been decentralised to regional NRM bodies (Australian Government undated). However, 
while it is clear that biodiversity conservation is intended to be addressed by these bodies, control over 
virtually every fauna management function remains centralised, so it is therefore not clear what 
positive or proactive role these bodies can play in managing wildlife. 

2.2.8.2 Sustainability is about biology  
In decision-making processes surrounding sustainable use in Australia, often, perhaps typically, much 
weight is given to biological and ecological aspects of sustainability while little attention is paid to the 
economic and social aspects which equally influence whether a use will be ecologically sustainable 
(Hutton and Dickson 2001; Webb 2002; Ampt and Baumber 2006). International policy on sustainable 
use clearly recognises the importance of these broader factors. The Addis Ababa Principles and 
Guidelines state that “[s]ustainability of use depends on biological parameters of the resources being 
utilized. However, it is recognized that social, cultural, political and economic factors are equally 
important.” In consideration of management regimes for sustainable use in Australia, however, these 
factors are typically not prominent. For example, the New South Wales Commercial Kangaroo 
Harvest Management Plan 2007-2011 ((DECC (NSW) 2006)) focuses on the biological sustainability 
of kangaroo harvests for kangaroo populations. It does not consider the broader social and economic 
factors and drivers which influence how that harvest impacts on broader conservation goals, such as 
landholder involvement in, and benefits from, the industry (Ampt and Baumber 2006).  
 
2.2.8.3 The State is the best protector of species 
Internationally, recent years have seen increasing prominence of the view that local communities and 
governance institutions are often better placed to deliver biodiversity and natural resource conservation 
and management outcomes than central governments (e.g. Ribot 2002; e.g. Bonfiglioli 2004; Molnar, 
Scherr and Khare 2004; Kothari and Pathak 2006). Central governments can be inflexible and slow in 
face of rapidly changing environmental and social conditions, have limited budgets and capacity for 
on-the-ground management and enforcement, and may not be responsive to local environmental, 
economic and social conditions. In addition, as discussed above, government control can have the 
disadvantage of often precluding local benefits from, and incentives for, sustainable management.   
 
This is recognised in the Addis Ababa Principles and Guidelines (Appendix 1), which state that “local 
users of biodiversity components should be sufficiently empowered and supported by rights to be 
responsible and accountable for use of the resources concerned”, and that: 

“sustainability is generally enhanced if Governments recognize and respect the “rights” or 
“stewardship” authority, responsibility and accountability to the people who use and manage the 
resource, which may include indigenous and local communities, private landowners, conservation 
organizations and the business sector. Moreover, to reinforce local rights or stewardship of 
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biological diversity and responsibility for its conservation, resource users should participate in 
making decisions about the resource use and have the authority to carry out any actions arising 
from those decisions.” 

A key point here is that rights and responsibilities go hand in hand: sustainability is likely to be 
enhanced if both the rights to use and make decisions about wildlife, and the responsibility and 
accountability for their management and conservation, are devolved.   
 
However, many aspects of the regulatory regime for wildlife in Australia reflect the premise that it is 
government control which delivers protection, and that private involvement or rights in management 
or decision-making on species is a threat to be guarded against. In the current framework, with respect 
to wild animals in particular, landholders have virtually no proprietorial, management, or use rights. 
Traditionally, they have had no responsibilities either. In recent years this has changed, and 
landholders are increasingly expected to manage land in a way that is responsive to biodiversity 
conservation priorities (House of Representatives Standing Committee on Environment and Heritage 
2001). However, increasing responsibilities without increasing rights is likely to be both of limited 
effectiveness, both because it is perceived by landholders as inequitable, and because capacity for 
active management to deliver on objectives is limited.  
 
2.2.8.4 Conservation and commerce are incompatible and opposed  
Conservation through sustainable use of wildlife requires integration of environmental, social and 
economic objectives. This approach is at the heart of the concept of integrated NRM (Bellamy and 
Johnson 2000), and is a key principle of Ecologically Sustainable Development in Australia 
(Ecologically Sustainable Development Steering Committee, 1992). However, while the language of 
integration is widely used with respect to natural resources such as soils and water, it remains rare with 
respect to biodiversity and wildlife. Here, rather, policy often appears to be based on the premise that 
commercial activity and conservation activity are mutually incompatible, with little recognition of the 
potential for integration and synergy. As one example, in the EPBC Act, trade for commercial 
purposes is more tightly restricted than trade for non-commercial purposes. Specimens of threatened 
species can be exported for non-commercial purposes, but not for commercial purposes. Most live 
animals can be exported for non-commercial purposes, but not for commercial purposes. This appears 
to reflect the assumption that non-commercial activities are intrinsically less harmful to conservation 
than commercial ones5. These are inflexible restrictions, which do not open any policy space for 
trialling specific instances of such trade which might support biodiversity conservation. They may be 
motivated by the idea that the smaller volumes involved in non-commercial trade mean such trade will 
be less likely to directly cause overexploitation. However, overexploitation is a negligible threat to 
most Australian species. Far more threatening is continued habitat loss and degradation, driven in large 
part by lack of incentives for people to value, conserve and sustainably manage wild species and 
landscapes. This type of distinction between commercial and non-commercial activity establishes an 
inflexible premise that does not provide for conservation through commercial sustainable use, where 
conservation and commercial imperatives are allied rather than opposed.  

2.2.8.5 The risks of commercial use are important (and the risks of non-use are not?) 
Legislation and policy tightly restrict commercial use of wild species, particularly animals, in order to 
reduce the specific set of threats associated with commercial use, particularly overexploitation. 
Proposed initiatives based on use of wild animals must typically attempt to prove that they will pose 
effectively no risk in order to receive approval. This approach is a rational one if the status quo of non-
use does not involve any threats to biodiversity. In this case, ensuring that use did not pose any threat 
would successfully minimise the overall level of threat to biodiversity. In reality, however, in most 
parts of Australia today the status quo is major, ongoing, and worsening threats to biodiversity, driven 
primarily by habitat loss/change and invasive species. For instance, in the IUCN Red List, habitat loss 

                                                 
5 For CITES listed species, this distinction reflects Australia’s obligations under CITES. It is worth noting, 
however, that this particular distinction in CITES, and the assumption it reflects, has been subject to considerable 
criticism – see particularly Dickson (1999).  
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and alien species are listed as threats to 183 Australian terrestrial fauna species. By comparison, 
ongoing non-subsistence harvesting/trade is listed as a threat in Australia to only three6 (IUCN 2006).  
 
Given this reality, perhaps a more advisable approach to minimising the overall level of threat to 
biodiversity is to assess whether a proposed specific use initiative is likely to reduce the overall level 
of threat to biodiversity as compared to continuation of the status quo, not against an unattainable 
conservation ideal of assured sustainability to which all available alternatives, including current 
practice, fail to live up. For instance, those proposing to reintroduce threatened species into private 
sanctuaries often feel they are required to essentially demonstrate that their sanctuary will present an 
optimum conservation scenario (G. Martin, R. Webster, C. Hill, pers. comm.). Some commentators 
critique the conservation value of private commercial sanctuaries on the basis that they focus on 
species with tourist appeal, rather than biodiversity conservation per se (Figgis 1996). These 
approaches seem to disregard the lack of any conservation benefits should the initiative not proceed. 
Given the diversity of threats facing the species in question, and the limitations of all courses of action, 
including inaction, allowing a suboptimal sanctuary to proceed may still represent a considerable 
conservation benefit as compared to the status quo.  
 
While seeking to minimise the real potential risks of overexploitation, regulatory interventions risk 
perpetuating and exacerbating much more critical threats. Habitat loss is driven by the fact that 
retention of native habitat and wildlife cannot compete economically with alternative land uses such as 
agriculture. Given that sustainable commercial use (including consumptive use) of wildlife yields an 
economic return from biodiverse habitat, effective policy on utilisation must seek to carefully balance 
the threats posed by use against the threats inherent in non-use. For instance, the harvest and export of 
cycads from Aboriginal land in the Northern Territory is tightly circumscribed, to the point of 
jeopardising the economic viability of small-scale enterprises (Whitehead 2003; Simpson and 
Chudleigh 2006). However, the same plants can readily be cleared to allow for beef production 
(Simpson and Chudleigh 2006), an option which becomes more attractive if economic options based 
on retaining natural vegetation are circumscribed. This need to balance the potential threats posed by 
different available courses of action has been recognised by recent guidance developed for application 
of the precautionary principle (Precautionary Principle Project 20057), which states “the potential 
benefits and threats raised by available courses of action and inaction should be assessed” (Guideline 
7), and that “the consequences of available courses of action, including the status quo, each need to be 
assessed and compared against each other in order to guide application of the precautionary principle”.  
  
An approach which requires near-certainty of sustainability in advance of taking action is inherently 
conservative, and may stifle innovation and learning. A submission to the Senate Inquiry cited in the 
Committee’s report highlights “a worrying emphasis on prior scientific research and population 
inventories as conditions for permitting sustainable use … With the vast complex of uncertainties 
surrounding biological issues, research is unlikely to predict the response of most systems to 
management. Until a population is actually exploited, little will be learnt about its behaviours” (Senate 
RARATR Committee 1998). This submission went to highlight the importance of an adaptive 
management approach, which emphasises “learning by doing” – coupled with good monitoring and 
feedback – as a necessary and efficient response to the problems of dealing with highly uncertain and 
complex social-ecological systems (Holling 1978; Walters 1986; Walters 1997; Gunderson 1999; 
Salafsky, Margoluis and Redford 2001). Adaptive management and its relationship to the 
precautionary principle will be discussed further in section 3.2, below. 

                                                 
6 Red goshawk Erythrotriorchis radiatus, Carnaby’s black cockatoo Calyptorhynchus latirostris and Western 
brush wallabies Macropus irma, all of which also face serious threats of habitat loss (IUCN 2006). 
7 These Guidelines have now been adopted by IUCN, by a decision of IUCN Council. 
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3. Implications and policy directions: 
creating a supportive policy environment 
for CSU  
 
Commercial utilisation of wild resources is a two-edged sword. Poorly managed, it can lead to 
dramatic overexploitation and species declines. Well-managed, it can lead to equally dramatic species 
recovery and long-term sustainability. It is clear that Australia faces grave biodiversity conservation 
challenges, many of which hinge on the lack of perceived value of wildlife and their habitats to the 
landholders and other stakeholders whose decisions determine land uses and conservation 
consequences.  
 
Currently, the array of regulatory constraints outlined above place significant hurdles in the path of 
those who seek to establish and trial initiatives based on sustainable use of wild resources. There is 
very little “policy space” opened up for such initiatives. Many activities are restricted or prohibited, 
sometimes with little clear conservation rationale; governments retain control of most wild resource 
management decisions and functions; regulations are cumbersome, complex, and uncoordinated; 
gaining approvals is often costly, time-consuming and uncertain; and leasehold conditions and other 
rural institutions remain geared toward agriculture. The current framework of regulation and policy 
establishes strong negative sanctions to combat bad practice in wild resource use, clearly a positive 
feature, but appears to fail to provide countervailing incentives for good practice. Few or no enabling 
mechanisms exist to proactively support those sustainable use initiatives with the potential to deliver 
conservation benefits, while continuing to effectively control risks of overexploitation. While current 
regulations are clearly aimed at wildlife protection, this approach appears to have the unfortunate 
impact of making conservation through sustainable use difficult, costly, time-consuming and 
uncertain; supporting the maintenance of current agricultural practices which have already caused 
widespread degradation; and reinforcing a view of native animals as pests. Further, despite the focus 
on combating bad practice, in the view of some the existing framework is also failing to effectively 
control illegal use and trade of wildlife (Senate RARATR Committee 1998). 
 
This section examines some leading examples of international policy and practice to draw out some 
suggested features of a policy regime that would enable and support conservation through sustainable 
use, while effectively combating unsustainable or illegal use. 
 
This discussion draws heavily on the Addis Ababa Principles and Guidelines for Sustainable Use of 
Biodiversity (AAPG; Appendix 1). These guidelines were developed through a lengthy international 
consultative process explicitly considering their application to a wide range of contexts and biomes. 
They have been endorsed by the Parties to the CBD (CBD 2004), by CITES (CITES 2004) and by the 
IUCN (IUCN 2004). They provide a comprehensive, internationally accepted framework for 
sustainable use of wild living resources. Many areas covered by the AAPG are well-reflected in policy 
in Australia, including promotion of relevant interdisciplinary research, and minimisation of impacts 
on ecosystem services, structures, functions and components. However, in terms of enabling and 
promoting conservation through sustainable use in Australia, there are three broad issues covered by 
the AAPG which could offer important lessons and policy directions for Australia. These are discussed 
in turn. 

3.1 Policy coherence and coordination 
The first principle of the AAPG is that “Supportive policies, laws, and institutions are in place at all 
levels of governance and there are effective linkages between these levels.” The AAPG go on to state 
that “There must be clear and effective linkages between different jurisdictional levels to enable a 
“pathway” to be developed which allows timely and effective response to unsustainable use and allows 
sustainable use of a resource to proceed from collection or harvest through to final use without 
unnecessary impediment.” This overlaps neatly with a key recommendation of the Senate Inquiry, that 

  26



 
 

“State and Federal Governments together review all administrative procedures relating to commercial 
utilisation of wildlife in Australia with a view to increasing their efficiency so as to ensure that there 
are no unnecessary hindrances to industry” (Senate RARATR Committee 1998). 
 
This crucial “pathway” for both enabling and controlling sustainable use remains missing in Australia, 
with its multiple inconsistent sets of complex regulatory procedures, absence of clear objectives for 
regulation of sustainable use, and indeterminate and uncertain specification of property rights. Such a 
pathway could consist, for instance, of a coordinated set of incentives for conservation through use, 
which provided participants with information, technical support, and more relaxed administrative or 
regulatory requirements, in return for their active participation and contribution to sustainable 
management. Developing such a pathway would require explicit design with integrated conservation, 
social and economic objectives in mind. If the potential of CSU in Australia is to be realised, 
developing such pathways are a crucial priority.  

3.2 Adaptive management 
The fourth principle of the AAPG is that:  

“adaptive management should be practiced, based on: a) science and traditional and local 
knowledge; b) iterative, timely and transparent feedback derived from monitoring the use, 
environmental and socio-economic impacts, and the status of the resource being used; and c) 
adjusting management based on timely feedback from the monitoring procedures”.  

The AAPG go on to state that: 
“Biological systems and the economic and social factors that can affect the sustainability of use of 
biological diversity are highly variable. It is not possible to have knowledge of all aspects of such 
systems before a use of biological diversity begins.”  

Adaptive management, if done well, provides a rigorous framework for evaluating and adjusting 
management interventions to ensure that use is sustainable (see e.g. Holling 1978; Walters 1986; 
Walters 1997; Gunderson 1999; Salafsky, Margoluis and Redford 2001). It is worth noting that few if 
any of the current systems of control on wildlife use and trade would meet the above criteria.  
 
One crucial point is that adaptive management does not emphasise delaying use until “enough” is 
known, but uses management interventions as experiments which assist understanding of the dynamics 
of the system in question. Adaptive management is founded on acceptance of the intrinsic and 
irreducible uncertainty that is characteristic of dynamic complex systems, such as linked social-
ecological systems of wildlife use. Predicting the dynamics of such systems with any certainty is not 
possible, whether specific proposed interventions or uses are allowed or not. This doesn’t argue 
against the need for careful assessment of environmental impact in advance of instigating a program of 
use. However, it may well mean that rather than seeing any uncertainty regarding impact as a reason 
not to allow a specific use or action, such uncertainties motivate the use of conservative, reversible 
interventions, with well-designed monitoring and regular review to gain early warning of any negative 
impacts.  
 
The nature of adaptive management as a response to uncertainty raises the relevance of the 
precautionary principle. There is sometimes lack of clarity regarding these two concepts or 
approaches. The precautionary principle provides a general guide to responding to uncertainty, 
strongly endorsed in international and Australian policy and widely accepted as an important policy 
basis for all conservation action (Cooney 2004). A key element common to all most formulations of 
the precautionary principle is the recognition that lack of certainty regarding the threat of 
environmental harm should not be used as an excuse for not taking action to avert that threat 
(Precautionary Principle Project 2005). Adaptive management, carefully planned and implemented, is 
consistent with a precautionary approach, as it recognises uncertainty, avoids irreversible harm, and 
carefully monitors and responds to indications of potential threat (Precautionary Principle Project 
2005). 
 
Some of the few explicit provisions for adaptive management for terrestrial biodiversity/wildlife 
utilisation in Australia appear in the commercial kangaroo harvest management plan of NSW and the 
draft plans of SA and Qld (DECC (NSW) 2006, DEH (SA) 2007, EPA (Qld) 2007). However, whether 
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these provisions actually translate into adaptive management depends very much on their 
interpretation. The example of their application set out in Box 5 (above) casts some doubt as to the 
extent to which they result in adaptive management in practice (see Box 5 above) - if an adaptive 
management approach is not taken to the implementation of adaptive management provisions, it is 
hard to see how adaptive management is likely to result. However, greater use of adaptive and 
collaborative management of wildlife in Australia could have great potential in managing threats, 
involving stakeholders, and delivering conservation outcomes, particularly in the context of 
heightened change due to global warming, development pressures, and a changing mix of exotic 
species. While transitions to adaptive management can be complex and tricky (e.g. Olssen et al 2006), 
it offers much enhanced scope for responsive management of inherently dynamic wildlife systems. 

3.3 Devolution of management rights and responsibilities 
An important element that appears missing within Australia’s regulatory framework for managing 
sustainable use is provision for devolving elements of management rights and responsibilities, 
including gaining benefits from wildlife, to the local people that live with wildlife. The AAPG state 
that “Recognizing the need for a governing framework consistent with international/national laws, 
local users of biodiversity components should be sufficiently empowered and supported by rights to be 
responsible and accountable for use of the resources concerned” (Principle 2).  
 
One very successful example of this approach to wildlife conservation is that of Namibia (see Box 6). 
While several southern African countries have adopted a range of policy arrangements for 
conservation and sustainable use, Namibia has had the benefit of learning from the experiences of its 
neighbours in developing its regime, which, of all southern African regimes, goes the furthest in 
devolving management responsibility and rights to landholders. Of course, there are many differences 
between Australia and Namibia. But examples where devolution has successfully stimulated 
conservation and sustainable use offer insights and lessons from which other countries can draw 
lessons and, where appropriate, adapt them to their local circumstances. 

 

Box 6: Devolution of Management Rights and Responsibilities: Wildlife Conservancies in 
Namibia 

The Government of Namibia has adopted an approach to wildlife management based on the 
devolution of rights to use, manage, and benefit from wildlife to landholders and local communities, 
with outstanding conservation results.  

Commercial farmers with fenced properties of over 1000ha have had conditional rights to use, 
manage, and benefit from wildlife on their land since 1968. They are explicitly stated in legislation to 
be the owners of “huntable game” (oryx, springbok, kudu, warthog, buffalo and bushpig), and can 
utilise these with no permitting requirements. “Protected” species can be used under a permit system. 
Game may be commercially bought and sold, and income from use and sale retained by farmers. 

Communities, living on communally held land, gained similar rights more recently. After independence 
in 1990, Namibia started considering options for community involvement in conservation and wildlife 
management. After some limited scale trials of community-based conservation projects, government 
officials and NGO partners realised that for the interventions to be successful, policy and legislation 
would need to change in order to provide an enabling environment. Under legislative amendments, 
rights over wildlife and tourism were devolved to communities (or groups of commercial farmers) which 
fulfilled requirements to be registered as a “Conservancy”. Requirements involve defining the 
Conservancy’s membership, borders, and management committee; developing a constitution for the 
committee; and developing an agreed method for equitable distribution of benefits. The constitution of 
the committee must provide for sustainable management and utilisation of game, requiring the 
development and approval of a game management and utilisation plan. Once officially registered, a 
Conservancy committee gains rights and duties with regard to the consumptive and non-consumptive 
use and sustainable management of game species, including ownership of huntable game (enabling 
them to use without permits), the capture and sale of game, hunting and culling, and the right to apply 
for permits for use of game in  protected categories. Trophy hunting of game may take place if a 
Conservancy is registered as a “hunting farm”.  

The conservation benefits have been extremely positive. Enabling commercial farmers to manage and 
derive benefits from wildlife on their land initiated a major wildlife industry. Sources of revenue are 
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tourism (hunting and photo-tourism), sale of live game (mainly to other Conservancies), and cropping 
for meat and skins. Species which had largely disappeared from private land such as lion, 
rhinoceroses and elephant returned. Enabling communities to take part in wildlife management has 
extended conservation benefits still further. Supported by a range of NGOs and donors such as WWF 
and USAID, at time of writing 44 communal Conservancies are registered, covering 105 000km2, with 
another 30 (60 000km2) under development. Current communal Conservancies alone mean that 
12.79% of the land surface is under conservation management, a dramatic contrast from its previous 
status as largely degraded agricultural land. Poaching levels have been sharply curtailed, and wildlife 
numbers of animals including rhino, elephant, eland, roan antelope, giraffe, oryx and kudu have shown 
dramatic population increases in Conservancy areas. The ability to secure benefits from wildlife has 
led to a major change in attitudes of both commercial farmers and communities toward wildlife. State 
ownership of wildlife led to widespread hostility toward wildlife when it damaged crops or fences or 
competed with livestock. Now, wildlife is widely viewed as a valuable resource.  

Source: Jones (1999); Weaver and Skyer (2003); WWF (2005); WWF (undated); Chris Weaver (pers. 
comm.). 

 
The crucial element in Namibia’s policy regime is its conditional devolution of proprietorial rights – if 
a Conservancy establishes an acceptable plan for sustainable use and management, and its 
management arrangements are adequate, its landholders gain the benefits of ownership and utilisation 
of game species.  
 
A modified and adapted form of this model could potentially be beneficial in Australia. Here 
management of many species which are candidates for CSU (such as kangaroos) would benefit from 
collaborative management between landholders (Ampt and Baumber 2006). Chapman (2003) found 
that Queensland graziers were generally favourable to the concept of working with neighbours to 
manage wild resources communally. Currently, research programs are working with three groups of 
landholders to enhance cooperation between them and encourage communal management of wild 
resources (Wilson and Mitchell 2004; RIRDC 2005; FATE/BARG 2006). An important missing 
element here, however, as in trial community conservation initiatives in the early 1990s in Namibia, is 
a policy mechanism that encourages and rewards landholders who institute cooperative management 
regimes for sustainable management and conservation of wildlife and habitats, encompassing enough 
land area for effective management, by devolving rights, responsibilities and benefits to them. The 
benefits of such devolution have been previously recognised in Australia. The conference 
“Conservation Outside Nature Reserves” in Brisbane in 1996 recommended that while ownership of 
threatened flora and fauna should remain with the Crown, there should be structures available within 
legislative mechanisms which would allow, in certain situations, the divesting of Crown ownership to 
landholders so that better conservation outcomes could be achieved (Hale and Lamb 1996). 
 
One approach to this conditional devolution of rights and responsibilities would be to develop agreed 
standards for such sustainable management regimes between all Commonwealth and state agencies. 
Such standards could include provision for effective monitoring, regular reporting, and adaptive 
management. Conservancies could be approved and registered by state agencies against these agreed 
standards. Approved Conservancies could then benefit from the devolution of many wildlife 
management rights and responsibilities. These could include rights to manage and harvest key species 
such as common macropods and some plants, and a streamlined permitting and licensing procedure 
involving exemptions from many requirements.  

3.4 Biodiversity offsets 
One further mechanism for adding value to biodiversity for landholders, which has not yet been 
discussed, is that of “biodiversity offsets”. Under certain circumstances or regulatory arrangements, 
proponents of developments or activities which will involve damage to natural habitats or species may 
be willing or obliged to conserve species or habitats so as to offset the damage, and this can involve 
paying private landholders to institute conservation management. New South Wales has recently 
introduced a pilot scheme and legislation to provide for the use of biodiversity offsets to gain 
regulatory approvals for development, in conjunction with a “BioBank” which will allow credits and 
debits to be “banked” and tracked (DECC (NSW)  2007). Victoria’s Bushbroker scheme follows a 

  29



 
 

similar model applied to native vegetation (DSE Victoria 2006). While this scheme has clear 
biodiversity benefits, it does not focus explicitly on biodiversity per se.  
 
This approach to valuing wild resources appears to have great potential, although internationally the 
approach remains in its early days (BBOP undated). In Australia, the potential of this approach for 
large-scale transformation of land use may depend on how systems of “biodiversity accounting” 
operate, and in particular whether they provide for biodiversity “credit” to be gained in areas subject to 
some form of sustainable harvest. In the rangelands, for instance, a biodiversity offset scheme which 
allowed a grazier who de-stocked, revegetated, and controlled feral animals, while sustainably 
harvesting some plants and animals (e.g. macropods and cypress), would be likely to have 
substantially more impact than one that required strict protection and no sustainable use. 
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4. Recommendations 
 
These recommendations have been developed on the basis of the analysis and information set out 
above, to provide suggestions for enabling improved outcomes for conservation, land management and 
rural economies through commercial sustainable use of wild native resources. They are available for 
consideration by State and Australian Government regulatory agencies with responsibilities for 
management and conservation for wild resources, and at other organisations, institutions and 
individuals developing relevant policy positions and management approaches:  
 
Recommendation 1:  Regulatory agencies undertake a review of all administrative procedures 
relating to commercial utilisation of wildlife in Australia, with a view to increasing their efficiency, 
coherence and coordination, removing unnecessary impediments to wildlife use, and enabling 
effective responses to unsustainable practices.  
 
Recommendation 2: Regulatory agencies explicitly consider the application of the Addis Ababa 
Principles and Guidelines for Sustainable Use of Biodiversity, endorsed by Parties to the Convention 
on Biological Diversity, to licensing arrangements, approvals processes, and decision-making 
procedures involving utilisation of wild resources. Particular consideration be given to guidance 
regarding creation of a supportive, coherent policy environment (see Principle 1), adaptive 
management (see Principle 4), and devolution of rights and responsibilities for wildlife management 
(see Principle 2). 
 
Recommendation 3: Environment/NRM regulatory agencies develop and trial regulatory 
“pathways” that proactively support and enable initiatives based on sustainable use of wild resources 
that offer potential conservation benefits. For discussion of what is meant by such “pathways”, see s 
3.1. They should conduct these trials with with integrated conservation, social and economic 
objectives in mind. 
 
Recommendation 4:  In reviewing and designing improvements to regulatory and policy 
frameworks for use of wild resources, and in granting approvals under these frameworks 
environment/NRM regulatory agencies should:  

a) consider regulating commercial use activities according to their likely impact (as 
judged against conservation criteria), in preference to on the basis of inflexible 
restrictions on specific activities or end users;  

b) clarify the criteria for granting of approvals for specific activities, and ensure these 
criteria are transparent, easily accessible and publicly available; 

c) ensure explicit consideration and weighing of relative conservation threats and 
benefits (direct and indirect) of all available courses of action, including the status 
quo; 

d) implement adaptive management principles, ensuring unnecessarily onerous 
evidentiary requirements do not preclude potentially beneficial interventions, while 
ensuring impacts are carefully monitored and controlled. 

 
Recommendation 5: Environment/NRM agencies consider and develop policy mechanisms that 
allow the conditional devolution of some rights and responsibilities for wildlife management to local 
landholders, in situations where this is likely to foster conservation and sustainable use.  
 
 

Recommendation 6: Regulatory agencies should consider the development and promotion of 
biodiversity offset and biodiversity banking schemes, explicitly considering the potential for lands 
managed for conservation under such schemes to include commercial use of wildlife. 
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5. Appendix 1. Addis Ababa Principles and 
Guidelines for Sustainable Use of 
Biodiversity 
 
Sustainability in the use of biological diversity will be enhanced if the following practical principles 
and related operational guidelines are applied:  
 
Practical principle 1: Supportive policies, laws, and institutions are in place at all 
levels of governance and there are effective linkages between these levels.  
Rationale: 
There is need to have congruence in policies and laws at all levels of governance associated with a 
particular use. For example, when an international agreement adopts a policy regarding use of 
biodiversity, national(1) laws must be compatible if sustainability is to be enhanced. There must be 
clear and effective linkages between different jurisdictional levels to enable a “pathway” to be 
developed which allows timely and effective response to unsustainable use and allows sustainable use 
of a resource to proceed from collection or harvest through to final use without unnecessary 
impediment. In most cases the primary means for achieving congruence between local and 
international levels of governance should be through national governments.  
Operational guidelines  
• Consider local customs and traditions (and customary law where recognized) when drafting new 

legislation and regulations 
• Identify existing and develop new supportive incentives measures, policies, laws and institutions, 

as required, within the jurisdiction in which a use will take place, also taking into account Articles 
8(j) and 10(c), as appropriate 

• Identify any overlaps, omissions and contradictions in existing laws and policies and initiate 
concrete actions to resolve them 

• Strengthen and/or create cooperative and supportive linkages between all levels of governance in 
order to avoid duplication of efforts or inconsistencies.  

 
Practical principle 2: Recognizing the need for a governing framework consistent with 
international/national(2) laws, local users of biodiversity components should be 
sufficiently empowered and supported by rights to be responsible and accountable for 
use of the resources concerned. (3)  
Rationale: 
Uncontrolled access to biodiversity components often leads to over-utilization as people try to 
maximize their personal benefits from the resource while it is available. Resources for which 
individuals or communities have use, non-use, or transfer rights are usually used more responsibly 
because they no longer need to maximise benefits before someone else removes the resources. 
Therefore sustainability is generally enhanced if Governments recognize and respect the “rights” or 
“stewardship” authority, responsibility and accountability to the people who use and manage the 
resource, which may include indigenous and local communities, private landowners, conservation 
organizations and the business sector. Moreover, to reinforce local rights or stewardship of biological 
diversity and responsibility for its conservation, resource users should participate in making decisions 
about the resource use and have the authority to carry out any actions arising from those decisions.  
Operational guidelines  
• Where possible adopt means that aim toward delegating rights, responsibility, and accountability to 

those who use and/or manage biological resources 
• Review existing regulations to see if they can be used for delegating rights; amend regulations 

where needed and possible; and/or draft new regulations where needed. Throughout local customs 
and traditions (including customary law where recognized) should be considered 

• Refer to the programme of work related to the implementation of Article 8(j) with regard to 
indigenous and local community issues (decision V/16), implement and integrate tasks relevant for 
the sustainable use of biodiversity components, in particular element 3, tasks 6, 13 and 14 

  32

http://www.biodiv.org/programmes/socio-eco/use/addis-principles.asp#p1#p1
http://www.biodiv.org/programmes/socio-eco/use/addis-principles.asp#p1#p1


 
 

• Provide training and extension services to enhance the capacity of people to enter into effective 
decision-making arrangements as well as in implementation of sustainable use methods 

• Protect and encourage customary use of biological resources that is sustainable, in accordance with 
traditional and cultural practices (Article 10(c)).  

 
Practical principle 3: International, national policies, laws and regulations that distort 
markets which contribute to habitat degradation or otherwise generate perverse 
incentives that undermine conservation and sustainable use of biodiversity, should be 
identified and removed or mitigated. (4)  
Rationale: 
Some policies or practices induce unsustainable behaviours that reduce biodiversity, often as 
unanticipated side effects as they were initially designed to attain other objectives. For example, some 
policies that encourage domestic over production often generate perverse incentives that undermine 
the conservation and sustainable use of biological diversity. Eliminating subsidies that contribute to 
illegal, unreported and unregulated fishing and to over-capacity, as required by the WSSD Plan of 
Implementation in order to achieve sustainable fisheries, is a further instance of the recognition of the 
need to remove perverse incentives.  
Operational guidelines  
• Identify economic mechanisms, including incentive systems and subsidies at international, national 

levels that are having a negative impact on the potential sustainability of uses of biological 
diversity 

• Remove those systems leading to market distortions that result in unsustainable uses of biodiversity 
components 

• Avoid unnecessary and inadequate regulations of uses of biological diversity because they can 
increase costs, foreclose opportunities, and encourage unregulated uses thus decreasing the 
sustainability of the use.  

 
Practical principle 4: Adaptive management should be practiced, based on:  
Science and traditional and local knowledge;  
Iterative, timely and transparent feedback derived from monitoring the use, 
environmental, socio-economic impacts, and the status of the resource being used; 
and  
Adjusting management based on timely feedback from the monitoring procedures. (5)  
Rationale: 
Biological systems and the economic and social factors that can affect the sustainability of use of 
biological diversity are highly variable. It is not possible to have knowledge of all aspects of such 
systems before a use of biological diversity begins. Therefore, it is necessary for the management to 
monitor the effects of that use and allow adjustment of the use as appropriate, including modification, 
and if necessary suspension of unsustainable practices. In this context, it is preferable to use all sources 
of information about a resource when deciding how it can be used. In many societies traditional and 
local knowledge has led to much use of biological diversity being sustainable over long time-periods 
without detriment to the environment or the resource. Incorporation of such knowledge into modern 
use systems can do much to avoid inappropriate use and enhance sustainable use of components of 
biodiversity.  
Operational guidelines  
• Ensure that for particular uses adaptive management schemes are in place 
• Require adaptive management plans to incorporate systems to generate sustainable revenue, where 

the benefits go to indigenous and local communities and local stakeholders to support successful 
implementation 

• Provide extension assistance in setting up and maintaining monitoring and feedback systems 
• Include clear descriptions of their adaptive management system, which includes means to assess 

uncertainties 
• Respond quickly to unsustainable practices 
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• Design monitoring system on a temporal scale sufficient to ensure that information about the status 
of the resource and ecosystem is available to inform management decisions to ensure that the 
resource is conserved 

• When using traditional and local knowledge, ensure that approval of the holder of that knowledge 
has been obtained.  

 
Practical principle 5: Sustainable use management goals and practices should avoid 
or minimize adverse impacts on ecosystem services, structure and functions as well 
as other components of ecosystems. (6)  
Rationale: 
For use of any resource there is a need to take into account the functions that resource may fulfil 
within the ecosystem in which it occurs, and that use must not adversely affect ecosystem functions. 
For example, clear felling in a watershed could lead to erosion of soil and impairment of the water 
filtration function of the ecosystem. Avoidance of this situation would involve setting conservative 
cutting quotas with appropriate harvesting techniques and monitoring the effects of the harvest as it 
occurs. As another example, the shrimping industry has developed nets that can separate out juveniles 
and by-catch and also reduce negative effects on benthic and other associated communities.  
Operational guidelines  
• Ensure management practices do not impair the capacity of ecosystems to deliver goods and 

services that may be needed some distance from the site of use. For example, selective cutting of 
timber in a watershed would help maintain the ecosystem’s capacity to prevent soil erosion and 
provide clean water 

• Ensure that consumptive and non-consumptive use does not impair the long-term sustainability of 
that use by negatively impacting the ecosystem and species on which the use depends, paying 
special attention to the needs of threatened components of biological diversity 

• Apply a precautionary approach in management decisions in accordance with principle 15 of the 
Rio Declaration on Environment and Development 

• Identify successful experiences of management of biodiversity components in other countries in 
order to adapt and incorporate this knowledge in their efforts to resolve their own difficulties 

• Where possible consider the aggregate and cumulative impact of activities on the target species or 
ecosystem in management decisions related to that species or ecosystem 

• Where previous impacts have degraded and reduced biodiversity, support formulation and 
implementation of remedial action plans (Article 10(d)).  

 
Practical principle 6: Interdisciplinary research into all aspects of the use and 
conservation of biological diversity should be promoted and supported.  
Rationale: 
International conventions and national decisions that affect use should always apply the best 
information on which to base decisions and be aware of the local circumstances where a use is 
undertaken. In addition, there is need to ensure that research is supported into the biological and 
ecological requirements of the species to ensure that the use remains within the capacity of the species 
and ecosystem to sustain that use. Further, to enhance incentives that promote sustainability, there 
would be value in investing in research to open up new economic opportunities for stakeholders.  
Operational guidelines  
• Ensure that the results of research inform and guide international, national policies and decisions 
• Invest in research into techniques and technologies of management of biodiversity components that 

promote sustainability in both consumptive and non-consumptive uses of biodiversity 
• Encourage active collaboration between scientific researchers and people with local and traditional 

knowledge 
• Encourage international support and technology transfer, relating to both consumptive and non-

consumptive uses of biodiversity 
• Develop cooperation between researchers and biodiversity users (private or local communities), in 

particular, involve indigenous and local communities as research partners and use their expertise to 
assess management methods and technologies 
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• Investigate and develop effective ways to improve environmental education and awareness, to 
encourage public participation and to stimulate the involvement of stakeholders in biodiversity 
management and sustainable use of resources 

• Investigate and develop means of ensuring rights of access and methods for helping to ensure that 
the benefits derived from using components of biodiversity are equitably shared 

• Make research results available in a form which decision makers, users, and other stakeholders can 
apply 

• Promote exchange programmes in scientific and technical areas.  
 
Practical principle 7: The spatial and temporal scale of management should be 
compatible with the ecological and socio-economic scales of the use and its impact. (7)  
Rationale: 
Management of sustainable use activities should be scaled to the ecological and socio-economic needs 
of the use. If, for example, fish are harvested from a lake, the owner of the lake should be in charge of, 
and accountable for, the management of the lake subject to national or, as appropriate, subnational 
policy and legislation  
Operational guidelines  
• Link responsibility and accountability to the spatial and temporal scale of use 
• Define the management objectives for the resource being used 
• Enable full public participation in preparation of management plans to best ensure ecological and 

socio-economic sustainability 
• In case of transboundary resources, it is advisable that appropriate representation from those states 

participate in the management and decisions about the resources.  
 
Practical principle 8: There should be arrangements for international cooperation 
where multinational decision-making and coordination are needed.  
Rationale: 
If a biodiversity resource is transboundary between two or more countries then it is advisable to have a 
bilateral or multilateral agreement between those states to determine how the resource will be used and 
in what amounts. Absence of such agreements can lead to each state implementing separate 
management regimes which, when taken together, may mean that the resource is over-utilized.  
Operational guidelines  
• Make arrangements for international cooperation when the distribution of populations or 

communities/habitats being used span two or more nations 
• Promote multinational technical committees to prepare recommendations for the sustainable use of 

transboundary resources 
• Have bilateral or multilateral agreements between or among the States for the sustainable use of 

transboundary resources 
• Establish mechanisms involving the collaborating states to ensure that sustainable use of 

transboundary resources does not negatively impact the ecosystem capacity and resilience.  
 
Practical principle 9: An interdisciplinary, participatory approach should be applied at 
the appropriate levels of management and governance related to the use.  
Rationale: 
Sustainability of use depends on biological parameters of the resources being utilized. However, it is 
recognized that social, cultural, political and economic factors are equally important. It is therefore 
necessary to take such factors into consideration and involve indigenous and local communities and 
stakeholders, including and the private sector, and the people experienced in these different fields, at 
all levels of the decision making process.  
Operational guidelines  
• Consider providing mechanisms that encourage interdisciplinary cooperation in management of 

biodiversity components 
• Set standards for resource management activities that promote interdisciplinary consultations 
• Facilitate communication and exchange of information between all levels of decision-making 
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• Identify all relevant stakeholders and seek their participation in planning and executing of 
management activities 

• Take account of socio-economic, political, biological, ecological, institutional, religious and 
cultural factors that could influence the sustainability of the management 

• Seek guidance from local, traditional and technical specialists in designing the management plan 
• Provide adequate channels of negotiations so that potential conflicts arising from the participatory 

involvement of all people can be quickly and satisfactorily resolved.  
 
Practical principle 10: International, national policies should take into account:  
Current and potential values derived from the use of biological diversity;  
Intrinsic and other non-economic values of biological diversity and  
Market forces affecting the values and use.  
Rationale: 
Recent work in calculating the potential costs of replacing natural systems with man-made alternatives 
has shown that such natural systems should be valued very highly. It follows that international and 
national policies that guide trade and development should compare the real value of natural systems 
against any intended replacement uses before such development is undertaken. For instance, 
mangroves have the function of fish-spawning and nursery sites, erosion and storm-surge alleviation 
and carbon sequestration. Coral reefs provide protection for juvenile fish and many species, as well as 
coastal zone protection.  
Operational guidelines  
• Promote economic valuation studies of the environmental services of natural ecosystems 
• Incorporate this information in policy and decision making processes, as well as educational 

applications 
• Consider this principle in relation to land use/habitat conversion tradeoffs. Recognize that market 

forces are not always sufficient to improve living conditions or increase sustainability in the use of 
components of biological diversity 

• Encourage governments to take into account biodiversity values in their national accounts 
• Encourage and facilitate capacity building for decision makers about concepts related to economic 

valuation of biodiversity.  
 
Practical principle 11: Users of biodiversity components should seek to minimize 
waste and adverse environmental impact and optimize benefits from uses.  
Rationale: 
Users should seek to optimize management and to improve selectivity of extractive uses through 
environmentally friendly techniques, so that waste and environmental impacts are minimized, and 
socio-economic and ecological benefits from uses are optimized.  
Operational guidelines:  
• Eliminate perverse incentives and provide economic incentives for resource managers to invest in 

development and/or use of more environmentally friendly techniques, e.g., tax exemptions, funds 
available for productive practices, lower loan interest rates, certification for accessing new markets 

• Establish technical cooperation mechanisms in order to guarantee the transfer of improved 
technologies to communities 

• Endeavour to have an independent review of harvests to ensure that greater efficiencies in harvest 
or other extractive uses do not have a deleterious impact on the status of the resource being used or 
its ecosystem 

• Identify inefficiencies and costs in current methods 
• Conduct research and development into improved methods 
• Promote or encourage establishment of agreed industry and third party quality standards of 

biodiversity component processing and management at the international and national levels 
• Promote more efficient, ethical and humane use of components of biodiversity, within local and 

national contexts, and reduce collateral damage to biodiversity.  
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Practical principle 12: The needs of indigenous and local communities who live with 
and are affected by the use and conservation of biological diversity, along with their 
contributions to its conservation and sustainable use, should be reflected in the 
equitable distribution of the benefits from the use of those resources.  
Rationale: 
Indigenous and local communities and local stakeholders often shoulder significant costs or forgo 
benefits of potential use of biological diversity, in order to ensure or enhance benefits accruing to 
others. Many resources (e.g., timber, fisheries) are over-exploited because regulations are ignored and 
not enforced. When local people are involved as stakeholders such violations are generally reduced. 
Management regimes are enhanced when constructive programmes that benefit local communities are 
implemented, such as capacity training that can provide income alternatives, or assistance in 
diversifying their management capacities.  
Operational guidelines:  
• Promote economic incentives that will guarantee additional benefits to indigenous and local 

communities and stakeholders who are involved in the management of any biodiversity 
components, e.g., job opportunities for local peoples, equal distribution of returns amongst locals 
and outside investors/co-management 

• Adopt policies and regulations that ensure that indigenous and local communities and local 
stakeholders who are engaged in the management of a resource for sustainable use receive an 
equitable share of any benefits derived from that use 

• Ensure that national policies and regulation for sustainable use recognize and account for non-
monetary values of natural resources 

• Consider ways to bring uncontrolled use of biological resources into a legal and sustainable use 
framework, including promoting alternative non-consumptive uses of these resources 

• Ensure that an equitable share of the benefits remain with the local people in those cases where 
foreign investment is involved 

• Involve local stakeholders, including indigenous and local communities, in the management of any 
natural resource and provide those involved with equitable compensation for their efforts, taking 
into account monetary and non-monetary benefits 

• In the event that management dictates a reduction in harvest levels, to the extent practicable 
assistance should be provided for local stakeholders, including indigenous and local communities, 
who are directly dependent on the resource to have access to alternatives.  

 
Practical principle 13: The costs of management and conservation of biological 
diversity should be internalized within the area of management and reflected in the 
distribution of the benefits from the use. (8)  
Rationale: 
The management and conservation of natural resources incurs costs. If these costs are not adequately 
covered then management will decline and the amount and value of the natural resources may also 
decline. It is necessary to ensure that some of the benefits from use flow to the local natural resource 
management authorities so that essential management to sustain the resources is maintained. Such 
benefits may be direct, such as entrance fees from visitors to a national park paid directly to, and 
retained by, the park management authority or indirect, such as stumpage tax revenue from timber 
harvesting paid by loggers that flows through a national treasury to a local forest service. In some 
cases licence fees for fishing rights are paid directly to the management authority, or to the national 
treasury.  
Operational guidelines  
• Ensure that national policies do not provide subsidies that mask true costs of management 
• Ensure that harvest levels and quotas are set according to information provided by the monitoring 

system, not the economic needs of the management system 
• Provide guidelines for resource managers to calculate and report the real cost of management in 

their business plans 
• Create other alternative mechanisms to invest revenues from biodiversity management 
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• Provide economic incentives for managers who have already internalized environmental costs, e.g., 
certification to access new markets, waiver or deferral of taxes in lieu of environmental investment, 
promotion of “green-labelling” for marketing.  

 
Practical principle 14: Education and public awareness programmes on conservation 
and sustainable use should be implemented and more effective methods of 
communications should be developed between and among stakeholders and 
managers.  
Rationale: 
To ensure that people are aware of the connectivity between different parts of biological diversity, its 
relevance to human life, and the effects of uses it is advisable to provide means to engage people in 
education and awareness of the opportunities and constraints of sustainable use. It is also important to 
educate people on the relationship of sustainable use and the other two objectives of the Convention. 
An important way to achieve sustainable use of biological diversity would be to have in place effective 
means for communications between all stakeholders. Such communications will also facilitate 
availability of the best (and new) information about the resource.  
Operational guidelines  
• Plan education and public-awareness activities concerning: management, values of sustainable use, 

changing consumptive patterns and the value of biodiversity in the lives of people 
• Ensure that public-awareness programmes also inform and guide decision makers 
• Target all levels of the chain of production and consumption with such communications 
• Report lessons learned about sustainable use activities to the clearing-house mechanism of the 

Convention on Biological Diversity 
• Encourage and facilitate communication of lessons learned and best practices to other nations 
• Ensure that resource users report to government on their activities in a manner that facilitates 

broader communications 
• Increase awareness of the contributions of knowledge, practices and innovations of indigenous and 

local communities for the sustainable use of biological diversity.  
 

Notes:  
(1) It is recognized that, throughout the principles, rationale and operational guidelines, the term 
“national” may mean either national or, as appropriate in some countries, subnational  
(2) Where consistency with international law is referred to this recognizes: a) that there are cases 
where a country will not be a party to a specific international convention and accordingly that law will 
not apply directly to them; and b) that from time to time countries are not able to achieve full 
compliance with the conventions to which they are a party and may need assistance  
(3) See principle 2 of the ecosystem approach  
(4) See principle 4 of the ecosystem approach  
(5) See principles 9 and 11 of the ecosystem approach  
(6) See principles 3, 5 and 6 of the ecosystem approach  
(7) See principles 2 and 7 of the ecosystem approach  
(8) See the operational guidance for the application of the ecosystem approach (decision V/6, annex, 
section C, para. 11).  
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6. Appendix 2. IUCN Policy Statement on 
Sustainable Use of Wild Living Resources 
 
1. Conservation of biological diversity is central to the mission of IUCN, and accordingly IUCN 

recommends that decisions of whether to use, or not to use, wild living resources should be 
consistent with this aim. 

2. Both consumptive and non-consumptive use of biological diversity are fundamental to the 
economies, cultures, and well-being of all nations and peoples. 

3. Use, if sustainable, can serve human needs on an ongoing basis while contributing to the 
conservation of biological diversity. 

4. At the 18th Session of the General Assembly (Perth, 1990) in Recommendation 18.24, IUCN - 
The World Conservation Union recognised that "the ethical, wise and sustainable use of some 
wildlife can provide an alternative or supplementary means of productive land-use, and can be 
consistent with and encourage conservation, where such use is in accordance with appropriate 
safeguards". 

5. This position was re-affirmed in Recommendation 19.54 at the following session of the Union's 
General Assembly in 1994 and subsequently in Resolution 1.39 at the 1st Session of the World 
Conservation Congress in 1996. 

6. Analyses of uses of wild living resources in a number of different contexts demonstrate that there 
are many biological, social, cultural, and economic factors, which combine in a variety of 
configurations to affect the likelihood that a particular use may be sustainable. 

7. On the basis of these analyses, IUCN concludes that: 

a. Use of wild living resources, if sustainable, is an important conservation tool because the 
social and economic benefits derived from such use provide incentives for people to conserve 
them 

b. When using wild living resources, people should seek to minimize losses of biological 
diversity 

c. Enhancing the sustainability of uses of wild living resources involves an ongoing process of 
improved management of those resources; and  

d. Such management should be adaptive, incorporating monitoring and the ability to modify 
management to take account of risk and uncertainty. 

8. To increase the likelihood that any use of a wild living resource will be sustainable requires 
consideration of the following:  

a. The supply of biological products and ecological services available for use is limited by 
intrinsic biological characteristics of both species and ecosystems, including productivity, 
resilience, and stability, which themselves are subject to extrinsic environmental change 

b. Institutional structures of management and control require both positive incentives and 
negative sanctions, good governance, and implementation at an appropriate scale. Such 
structures should include participation of relevant stake-holders and take account of land 
tenure, access rights, regulatory systems, traditional knowledge, and customary law 

c. favourable conditions can be created for investment in the conservation and the sustainable 
use of the resource, thus reducing the risk of resource degradation, depletion, and habitat 
conversion 

d. Levels and fluctuations of demand for wild living resources are affected by a complex array of 
social, demographic, and economic factors, and are likely to increase in coming years. Thus 
attention to both demand and supply is necessary to promote sustainability of uses. 

9. IUCN is committed to ensuring any uses of wild living resources are equitable and ecologically 
sustainable, and to this end it has established the Sustainable Use Initiative which incorporates 
regionally-structured Specialist Groups of the Species Survival Commission to:  
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a. Identify, evaluate, and promote the principles of management that contribute to sustainability 
and enhanced efficiency in the use of wild living resources; and  

b. Regularly communicate their findings to members and the broader community 
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