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Conservation of cultural built heritage in society has become vexed with political, 
financial and planning difficulties. The listed stock is in gross need of information, 
funding and policy direction. Opportunities to capture value, to maximise conservation 
incentives and generally to encourage owners to maintain their listed heritage 
properties, are being sorely missed.  Yet, the survival of the heritage listed stock is 
dependent upon flexibility, consistency and certainty in the system. To what extent do 
current controls cope with adaptive re-use, continually evolving aspects of cultural 
significance and a need to keep the purpose of heritage listing alive and relevant? 
Attitudes and opinions of heritage practitioners, owners, developers, managers, 
planners, lawyers and policy makers working within the NSW heritage sector, have been 
documented in recent PhD research undertaken by the author at the Faculty of the Built 
Environment - University of NSW. The area of the study is confined to the NSW heritage 
management system at local government level. The paper records the attitudes and 
opinions of at least 50 separate interviewees and provides leading evidence of systemic 
failure in current local government planning frameworks. The paper attempts to analyse 
internal and external pressures upon such frameworks and alludes to future policy 
development in the sector by way of incentives, funding schemes and innovation. 
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Introduction 

This paper draws from a larger PhD research investigation into opportunities for incentivising 
privately owned heritage places through local government planning frameworks in NSW. Part of that 

In UHPH_14: Landscapes and ecologies of urban and planning history, Proceedings of the 12th conference of the Australasian Urban 
History / Planning History Group, edited by Morten Gjerde and Emina Petrović (Wellington: Australasian Urban History / Planning History 
Group and Victoria University of Wellington, 2014).   
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research has entailed a large number of interviews with practitioners working within the heritage 
sector. The purpose of the survey was to ascertain current thinking about heritage funding in NSW. 
The primary focus of this paper is to distil preliminary findings about private and public funding 
mechanisms in order to enumerate the main areas of concern pertaining to cultural built heritage 
(CBH) and policy development in the NSW heritage sector. As Table 1 shows, approximately 90% of 
the listed heritage stock in NSW is in private ownership. Yet current policies do not acknowledge this 
fact and they do not address the expectations and concerns of the private owners of the listed stock. 
After listing, local councils do not follow up with any assistance to owners in terms of information, 
advice, conservation guidelines, grants or any other kind of service except when work is lodged as 
part of a development application. Owners of CBH are forced to commission the services of private 
heritage consultants to assist with the changes that they wish to make. Owners complain that costly 
advice and maintenance pushes up the cost of owning a listed building for which little is given back 
in return. The unavailability of assistance from local councils in the form of financial assistance, 
grants and planning dispensations for private owners of CBH causes many owners to take a dim view 
of the process. Such sentiments combine with highly vocal negative development lobby groups to 
give the sector a bad name. This in turn has begun to negativise heritage and cause governments to 
walk away from the sector, leaving a policy vacuum. In the meantime, owners have become 
ensnared in having to absorb the full cost of heritage listing. This inequitable situation is addressed 
by many of the interviewees who understand that some form of compensation is required in order 
to sustain the listed stock. They recognise that CBH is a public good which is essentially being 
financed by private owners. They recognise too that simple planning incentives could be introduced 
to convey benefits to owners at relatively small cost to councils and communities. This paper turns 
its attention to that discussion and sets out some of the initial policy thinking, attitudes and ideas. 

This paper is divided into ten sections as follows; first the context of NSW’s heritage management 
system; secondly the survey methodology employed for the interviews and then each of the seven 
groups interviewed followed by a conclusion. The nature of the seven groups is explained in the 
‘survey methodology’ section. The conclusion comprises a brief reflection on funding issues and 
incentive schemes for privately owned CBH and the means by which local governments might 
capture value for purposes of re-directing resources into their heritage management systems.  

Context 

The majority of domestic Australian legislation enacted to protect CBH did not appear until the mid-
1970s, following Australia’s signing of the World Heritage Convention (1974) and the Commission of 
Inquiry into the National Estate in 1974 (the Hope Inquiry). Since that period, heritage legislation has 
been established in all States and Territories and at the Commonwealth level.  In NSW, protective 
legislation has been enacted for locally listed heritage items and conservation areas under Local 
Environment Plans (LEPs) and Development Control Plans (DCPs).  In concert, this suite of legislative 
measures provides a safety net across the State’s 152 separate local government areas (LGAs) for 
27,000 items of local environmental heritage and a further 1,600 State-listed heritage items.  Adding 
to this number is at least 500 separate conservation areas whose contributory items therein would 
probably swell the number to 40,000 local heritage items.  However, this number has never been 
officially calculated. 

 



U H P H _ 1 4 :  L a n d s c a p e s  a n d  e c o l o g i e s  o f  u r b a n  a n d  p l a n n i n g  h i s t o r y  | 633 
 

One might expect that from such robust suite of protective measures, NSW’s CBH would be well 
taken care of.  However, there appears to be a number of issues plaguing the effective regulation of 
it at local and State government level. These may be listed as follows: 

 Incapacity and under-resourcing at local government level; 
 Cost shifting onto the private sector; 
 Lacklustre policy settings (innovation and incentives); 
 Deficient revenue base for local government; 
 Failure by government to promote CBH as a public good in society; 
 Unavailability of private and public funding mechanisms for the heritage sector. 

The above information was gleaned from the interviews as part of a current PhD research project.  
The qualitative data received illustrates certain attitudes and concerns of practitioners working 
within the sector as well as those of owners and developers.  The purpose of the survey is to 
ascertain current thinking about various funding mechanisms available to private owners of heritage 
places in NSW.  These interviews are discussed in the next section of this paper. 

 

Table 1: Extent of CBH in Private Ownership in Australia. 

State Councils with a 
heritage list 

Individual 
places 

Heritage 
areas(a) 

Council owned places (b) 

    Average Maximum 

 % Respondents No. No. % Listed Places % Listed Places 

NSW 93 25,847 512 8.8 71 

VIC 97 19,183 497 9.3 83 

QLD 42 9,852 191 19.9 100 

WA (c) 84 8,178 391 12.7 100 

SA 52 7,489 92 7.9 33 

TAS 86 5,804 87 5.6 29 

TOTAL Average 75 76,353 1,770 10.4 100 

(a)-includes historic conservation zones, heritage precincts, streetscapes and special areas 
(b)-includes parks and monuments 
(c)- may include places in Municipal Heritage Inventories 

Source: Productivity Commission 2006. Conservation of Australia’s Historic Heritage Places. Table B.2:324 
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The interview data illustrates the shortfall of local government resources.  In NSW, local government 
through its 152 councils and shires is charged with the responsibility of regulating the 27,000 locally 
listed items and numerous conservation areas in the state.  Owners, developers, architects, 
designers and builders turn to such councils in seeking clarification of planning controls, availability 
of grants for heritage projects, advice on conservation approaches and other technical 
requirements.  

Survey Methodology  

The purpose of the survey generally was to ascertain current thinking, knowledge and ideas about 
public and private funding mechanisms available to private owners of CBH and whether they are 
sufficient, known about and adequate. Interviewees were selected from a wide variety of 
stakeholders distributed into seven groups: heritage advisors working in metropolitan areas; 
heritage advisors working in rural areas, planners operating in the NSW heritage sector; planning 
lawyers operating in NSW, government officials presiding over various departments; developers of 
heritage buildings and owners of heritage places.  

The approach taken was intensive face-to-face interviews following a questionnaire of 20 key open-
ended questions relating to: 

 Heritage as a public good; 
 Benefits of listing; 
 Financial assistance for owners; 
 Duties and obligations of listees; 
 Availability of incentives for owners; 
 Sustainability of the heritage stock; 
 Listing processes adopted by local government; 
 Purpose of heritage listing; 
 Regulatory framework for CBH; 
 Political and social dimension of heritage listing; 
 Communication of heritage values; 
 Fairness and equity of council processes for CBH; 
 Community expectations of protecting CBH; 
 Adaptive re-use potential for CBH; 
 Development rights and credits for CBH; 
 Tax and rate relief for owners of CBH; 
 Information levels required for listings; 
 Accreditation for practitioners working in the heritage sector; 
 Promotion of CBH by government; 
 Public support for CBH. 

Interviews were conducted between April and August 2013 in the Sydney metropolitan area. Fifty 
separate interviews were conducted and digitally recorded and then subsequently transcribed. The 
analysis of this rich data set is proceeding. In this paper, a preliminary analysis is made of responses 
relating to only four of the issues as set out below: 
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 Financial assistance for owners; 
 Availability of incentives for owners; 
 Development rights and credits for CBH; 
 Tax and rate relief for owners of CBH. 

A summary of the concerns for each group follows. Most of this material constitutes quotes by the 
various interviewees in each group. However, they are presented below as a rolling narrative of 
concerns, issues and ideas stitched together from one interviewee to the next.  

Heritage Advisors Operating in Metropolitan Areas  

This group believes that because there is a public good element to heritage listing, it is appropriate 
that a benefit of some kind be provided to the owners. Members of the group believe there should 
be more delegated flexibility for CBH including up-zoning, planning agreements and relaxation of 
controls. What is actually required is a greater recognition from government that CBH is worth 
funding. Whether from local or state government, financial assistance ultimately adds to 
conservation areas and benefits many people therein. Lack of funding is a disincentive for 
developers and owners who would otherwise develop their heritage properties. However, under 
current legislation, councils don’t really have any legal powers to sustain comprehensive incentive 
schemes. Current levels of legislated incentives in NSW are not sufficient and they are not working. 
In fact, according to one in the group, they act as a disincentive as they are currently written. There 
should be much more funding available from the state, the local, and even the federal level but the 
funding just isn’t there; councils have simply shut their heritage funding programs down. Even 
wealthy councils have no funding available for CBH and they point out those in rural areas, there is 
absolutely no money. Yet, heritage items are important to our cultural health and therefore the 
degree to which we fund these things will indicate the degree to which we think they are important. 
If councils list heritage buildings and then offer owners no funding, it would be a very ambiguous 
message that they are sending out. 

The group expressed the view that funding assistance only makes a difference where there is a 
conservation area due to the collective listing. They point out that incentive schemes only work for 
communities whose socio-economic values endorse CBH. Financial assistance needs to be spent on 
targeted conservation of heritage fabric itself as opposed to improving the setting of a place. They 
are concerned that usually there is very inexpert management and advice applied to CBH with few 
standards and policing established. In the absence of incentives, there will be a gradual degradation 
of the heritage qualities of the asset rather than the asset itself. Notwithstanding, there is possibly 
an unrecognised benefit provided for CBH because it is predominantly privately owned as opposed 
to government owned.  

In relation to grants, they point out that financial assistance encourages owners to conserve. 
Irrespective of the amounts, grants convey a positive message about the value the community and 
government places on heritage listings. For many private owners of heritage places, there is a lot of 
capital tied up in properties but no real income. For these people especially, grants are needed for 
maintenance. As a funding mechanism, they are favourable because they come from the public 
sector to help maintain heritage streetscapes. Grants can work well as long as they are for specific 
things; particularly for public realm things like facade restorations. Financial assistance to owners of 
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CBH should be restricted to elements of the fabric which generate a public good like repairs to street 
elevation components. Grants encourage and reassure owners especially when listings are proposed 
because there are always concerns about additional costs. However, there are two problems with 
grants. Firstly, staff time required in councils to process applications and secondly, the applicants 
need to do the work before they get the money. There are complications in assessing the applicant’s 
financial situation and the value of the works undertaken. It is not a straightforward thing to 
administer. The group points out that unless the grants are substantial and the politics is taken out 
of the system, they will remain unpopular. The reality is that the current ‘level of grant funding in 
NSW is atrocious’. There is a state heritage fund with no money in it. Therefore, as a mechanism, 
grants are regarded as patchy and inconsistent albeit that they are a highly transparent vehicle for 
delivering funds to worthy recipients under a targeted incentive scheme. 

In regard to taxing and rate exemption, the group believes that there is already the ability for locally 
listed private owners to apply for land tax rebate or exemption, but most people don’t know about 
it. Tax and rates exemptions are tricky they say and we are probably not going to see them applied in 
any foreseeable timeframe. Land tax exemptions are effective and available. One can get a valuation 
for property based on the extent of current development rather than putative development. A land 
tax exemption is helpful for private owners of CBH because it sends a good message out as well as 
providing some practical support. Councils could exempt owners of CBH from paying rates provided 
that the owners can prove that they have spent the equivalent on the maintenance and restoration. 
The group points out that one has to either tax everybody and set a constant rate or decide the 
specific purpose for which the tax is to be raised. With the latter, there will always be community 
disagreement.  

However, there is no single kind of incentive or funding that can be applied; different kinds need to 
apply to residential, commercial and community type buildings. Development credits would work for 
commercial buildings, dollar for dollar funding would work for community buildings and grants with 
tax or rates exemptions would work for privately owned dwellings. Development credits and TDRs 
(transferrable development rights) could work but would require intensive micro-management to 
administer and would have to operate under very strict rules and guidelines. 

In regard to other forms of raising revenue for CBH, some of the ideas discussed by this group are:  

 UK Heritage Lottery; as a model to be applied in NSW. The Heritage Lottery Fund provides an 
unending source of externally derived income for CBH;  

 Taxing privatised profit such as that resulting from upzoned areas. Profits should be taxed to 
pay for heritage and infrastructure;  

 Second residence bonus; one could give owners a bonus of a second residence on the land 
of a listed item so long as every other amenity is considered;  

 Differential rating system for heritage items and items in conservation areas could be 
introduced;  

 Subdivision; opportunity to create value where there otherwise is none - at no net cost to 
the community;  

 Green star rating system; if one awards green star points for embodied energy in CBH, one 
would change the behaviour of corporate private owners concerned about their triple 
bottom line;  
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 Section 94 Contributions as a potential way of raising appropriate funds for CBH;  
 Low interest loans for CBH providing funding at the official rate rather than the bank loan 

rate;  
 Demolition bounty on neutral buildings in conservation areas; the bounty would be set as a 

discouragement except for those keen to replace them and who can afford it;  
 Heritage bank; the establishment of a heritage bank for general heritage purposes and 

distribution of funds; 
 Local government levy for CBH; so long as affected communities are convinced that there 

will be a benefit. 

Heritage Advisors Operating in Rural Areas  

This group believes that financial incentives are more about good will than about money. All those 
who are beneficiaries of a public good like heritage could be expected to pay a tax as long as owners 
and local businesses can show that there is a benefit. Financial assistance can be a very strong 
incentive for people to value properties, nominate them onto lists and to entice them to undertake 
conservation. A well-managed heritage advisory service as part of community capacity building 
works particularly well in regional communities. If communities can see that something is adding to 
the attractiveness of their area or to the capacity of their area, then they see that as a tremendous 
benefit. Legislated incentives can often be irrelevant if they are conceived for metropolitan needs 
and not for regional areas. A different set of incentives for regional areas need to be applied. 
Regional properties have a much lower value whereas in the metropolitan environment property 
values are relatively high with historically high increases in value. The best incentives are those that 
come out of relationships and trust rather than legislated incentives. Rural communities benefit 
mainly from the advice and the guidance they receive from heritage practitioners; it is highly valued 
even if financially, it’s a drop in the ocean. There used to be very good incentives provided from the 
NSW State Heritage Office for locally listed places but now it has dried up. In the future, private 
owners of CBH are going to have to conserve heritage because they want to. Local government can’t 
afford to pay, but owners can. 

However, the group points out that the heritage that needs funding is the less obvious and less 
iconic aspects of our social, historic, regional and industrial past. In terms of grants, the group 
acknowledges that in rural areas, grants provide huge political kudos if they are targeted to 
particular strategies. Targeted grant schemes get community buy-in, publicity and increased 
awareness about CBH. Grants for rural areas are available but they are a drop in the ocean. Dollar-
for-dollar or even less than dollar for dollar, i.e. pro rata funding works just as well in rural 
communities. In terms of tax and rates exemption, the group sees that there should be tax 
deductions for upgrades and repairs on CBH because they generate income for others. However, 
rates exemptions would cause councils to worry about their reduced rating revenue. Finally, in 
respect of local tourism, all members of the group felt that imposing a tax on local and regional 
tourism would probably affect the viability of a lot of tourism operators and therefore, it would not 
be a good idea to do that as a means of driving additional revenue into a heritage fund. 

In terms of some of the other suggestions for incentives, the group identified that: 
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 Documentation refund; it ought to be possible for private owners to get money back for 
heritage DA documentation under a general local government grants scheme; 

 Differential tax offsetting; with tax breaks, one could have different levels of offsetting based 
on different levels of responsibility for looking after heritage buildings in private ownership; 

 DA fees waiver for CBH; local councils should waive DA fees on heritage properties; 
 Company vouchers; commercial companies like paint companies which get a benefit from 

fixing or conserving heritage places could offer owners vouchers in the form of 20% 
discounts or free advice.  

Planners Operating in the NSW Heritage Sector 

This group believes that there can be incentives at each level of government; Federal tax deductable 
write-offs, State stamp duty exemption and local rates reduction. There should be greater 
community recognition of the value of the retention of heritage properties in the form of incentives. 
If the costs are beyond the normal type of building cost, owners should be getting financial 
assistance, but not the full cost – only the difference. Heritage listing has the effect of hindering 
growth and sustainable development. Listing for the sake of listing without a strategic plan creates a 
disconnect which is complicated by inconsistency in approach to CBH amongst various councils. The 
group expressed a concern that funding needs to be linked to community attitudes not to the 
attitudes of politicians and heritage specialists. It needs to come from the bottom up. CBH is a public 
asset whether privately or publically owned, but the only way it will remain as public asset is if it is 
funded. The benefits of being heritage listed are not properly communicated to private owners by 
local councils. Generally, it was felt that maintenance of heritage listed properties is something that 
should be met by public assistance and not by the private owner. It is unfair to expect listees to 
maintain their properties at their own expense when still placing very strict controls on them. The 
public is gaining some benefit and should therefore contribute by assisting owners to defray the 
costs of maintenance. If the item is important enough to benefit the community and the state as a 
whole, there should be some offer of financial assistance for owners of CBH. Financial assistance 
should not be limited to a one off deal; it needs to be for ongoing assistance.  

The group suggested there should be a state-wide heritage listing incentive clause for all LGAs which 
would contain FSR, relaxation of car parking requirements and extended uses; these things are 
highly beneficial for private owners of heritage buildings. Financial assistance could be based upon 
approved works being done as opposed random handouts. Incentives don’t all have to be financial; 
they could be procedural such as fast tracking DAs involving CBH which would save owners and 
developers substantial costs. The heritage funds could apply to building facades so that it’s 
something that the community can appreciate externally in the public domain. The group 
acknowledges that owners of heritage buildings are faced with having to undertake very expensive 
repairs and this puts a higher impost on them compared with the burden placed on owners of non-
listed properties. The current incentive provisions are not sufficient and they are hidden so that 
owners do not understand what is available. One in the group pointed out that the Heritage Chairs 
and Officials of Australia and New Zealand prepared a Handbook of Incentives for Heritage 
Protection in 2008. It canvasses a range of incentives. Yet, planners at councils and those in the 
private sector have done little to introduce them into their planning regimes. Many incentives have 
been removed since the introduction of the new standard LEP; the government justifies this by 
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claiming that there is clause 4.6 which is a mechanism much like the former SEPP 1 which allows an 
applicant to vary a development standard.  

The group believes that the relaxation of numeric controls for heritage buildings would be an 
effective mechanism; it has a lot more certainty and immanency to it than TDRs which are quite 
convoluted and complex and grants which put applicants through a series of tests. However, it is 
important for owners to have grant assistance available to them; one thinks of places of extremely 
high heritage value where the demands of maintenance are very significant. They believe that 
ordinary heritage places do not need additional financial assistance for things that are otherwise just 
maintenance. Assistance must be proportional to heritage significance; proportionality would be 
measured by the extent to which the item either has unusual demands of maintenance or is 
significant – it would have to be put to the public interest test. An incentive already available in the 
new legislation is for various minor works to be undertaken without approval but council planners 
are uncertain how to apply the dispensation and they fear the loss of lucrative DA lodgement fees. 
The incentives provisions under Clause 5.10 of the standard LEP do allow flexibility for land uses that 
are otherwise prohibited, but there needs to be a heritage management document in place. They 
feel that there is definitely scope for more flexibility to be built in to the legislation but one has to tie 
the development opportunity works to the conservation works and make sure that the conservation 
works will in fact be undertaken. The government’s current attempts through the Planning White 
Paper, to increase the take-up of exempt and complying development is at odds with the 
narrowness of the heritage provisions under Clause 5.10.  They feel that where incentive schemes 
tend to fail is where one ends up with things that either shouldn’t be added to heritage buildings or 
are not consistent with the ultimate goal of protecting them. The planning regime can assist in a very 
productive way by the widening of potential uses; by granting discretions which add value to the 
property. Owners would be greatly assisted through the provision of professional advice by 
independent heritage consultants paid for by the councils or by the community. They feel that with 
incentives, the less one has to rely upon the public purse, the better. 

In terms of alternative funding and incentive schemes that the group suggested:  

 Fast tracked DAs; applicants for heritage listed properties could be given a fast-track 
approval process; granting minor works without full DA consent thus saving the owner’s 
time and costs;  

 Fee for use; charging a fee for use by which businesses or corporations that occupy heritage 
buildings enter into reduced rental agreements in return for maintaining and conserving 
them;  

 Heritage levy; introducing a levy to contribute towards heritage, say ½% towards heritage 
funds that would constitute the local grants that go to worthy projects within council areas;  

 Exemptions for CBH; increasing ‘exempt and compliant development’ dispensations for CBH 
say for minor internal changes to a heritage building without a DA process involved thereby 
saving owners cost;  

 Betterment tax; re-introducing a betterment tax akin to the Land Development Contribution 
Management Act, 1970 which required 30% of any green field re-zoning of land to come 
back into the government purse. The funding of a public good such as CBH requires the 
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collection of money outside of general revenue i.e. outside of tax. The betterment idea 
generates huge amounts of money for heritage and other things as well;  

 Permissible use; declaring that any use is permissible within an HCA or a block that has a 
heritage item on it. 

Planning Lawyers Operating in the NSW Heritage Sector 

This group expressed the view that any incentive scheme will be regarded as being disproportionate 
if the benefits only flow to a minority. Only where restrictions result in a lower land value, would 
compensation be justified. Incentives should focus on maximum adaptive reuse flexibility. All 
members of the community should be paying for the benefit of well retained heritage. It is only 
through the increase of the value of the asset that heritage can be preserved at the public level. 
Private owners should not have to pay the full cost for the maintenance of listed buildings. Owners 
face future costs of maintenance at higher prices than for normal building work. However, existing 
incentives are too proscribed. One requires incentives that address the needs of heritage item and 
the rights of the owner. Any building placed on an environmental list should be exempt from rates. 
There needs to be education and promotion of heritage that shows that owners are entitled to 
financial assistance because they provide a public good.  If blanket funding is available to all owners 
of CBH, one risks diminishing the capacity to financially assist in a meaningful way.  

Change of use as an incentive allows dispensation for CBH that goes beyond zoning restrictions, but 
it is not sufficient as an incentive. If one doesn’t tailor incentives to the circumstances i.e. owners’ 
needs, they just don’t work. People don’t get interested in them. The group expressed the view that 
incentives are generally susceptible to market forces and that there is a high level of volatility over 
the cycle of most incentive schemes. One risks a reduction of CBH significance with incentives like 
development credits, upzonings and relaxation of numerical controls even if those schemes are 
successful financially. A compromise to a planning control is acceptable if there is a public benefit as 
a quid pro quo. Setting limits on height and FSR are arbitrary controls anyway. With funding, one has 
to have a number of things going at the same time; one cannot just do one thing, it will never be 
enough. 

With grants, the group was unanimous about one-off grants not being useful for ongoing 
maintenance because one needs ongoing assistance. They felt that TDRs are inequitable as a 
potential funding source for CBH because they undercook development potential. However, they do 
facilitate someone else paying for upzonings on other properties which aren’t heritage listed thereby 
financing expensive restoration and maintenance on CBH. A TDR scheme should be run at a state 
level not at a local LGA bound level because the area in which to use those transferred development 
rights ought to be broader. Developers are willing to pay huge sums for extra rights and if that is 
harvested in the heritage sector, one gets a public benefit without a public disbenefit. The group felt 
that tax and rates exemptions are used in other countries and that we should be seeking ways of 
applying them in NSW. 

In terms of alternative solutions for incentives in NSW, this group suggests:  

 UK Heritage Lottery model; which has been shown to be excellent for sustaining tourism and 
educating people about CBH; 
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 Subdivisions; allowing subdivisions to raise money for heritage but ensuring that impacts are 
minimal; 

 Regular Listing reviews; to ensure that retention is worth the effort (cost to maintain);  
 Open house days; occasional open house days which allow private owners to showcase their 

listed properties while naturally engendering pride and care amongst owners and the 
community; 

 Ranked significance; one could fund CBH on the basis of ranked heritage significance; the 
higher the ranking, the worthier the funding. 

Government Officials Working in NSW Heritage Sector 

The six government officials who were interviewed for purposes of the PhD research maintain that 
incentives are available, it’s just that they are generally not known about and local councils do not 
make them known for reasons either associated with a lack of resourcing or a fear that their rate 
bases will be reduced through the granting of valuations by the Valuer General to reduce a state 
land tax or vary a council rating application. Therefore, the incentives, even if they do exist, remain 
hidden. They feel that the priority is to ensure that CBH does not deteriorate and that in principle, 
financial support should be available to private owners for maintenance and repair. In the absence 
of such support, particularly rural properties will be at risk. If heritage confers a public good, they 
feel that the public should provide some support to have that benefit and that if one imposes 
standards of renovation that puts owners to extra expense, the public should be prepared to 
contribute to that.  

As a reflection of the public component of privately owned heritage, they feel that there should be 
some form of recognition, but it does not have to be financial. There are other forms of assistance 
that ultimately translate into financial benefits. However, with the provision of an incentive scheme 
for CBH available for private owners, one has to be very careful how it is administered in order to 
supress any mendicant rent seeking mentality and prevent political influence entering the system. 
All local governments should have a program of assistance for owners of CBH. They maintain and 
acknowledge that currently, there is incapacity in local councils possibly because of rate capping and 
the need to amalgamate – a debate which is currently ensuing at a legislative level in NSW. There 
needs to be major reform of local government because currently about 60% of local governments in 
Australia are not financially viable. Local government reform should include amalgamation of 
councils or the establishment of regional centres. If local government were put on a decent footing 
with the ability to raise rates and be large enough to gain bureaucratic momentum, it could attract 
high levels of professionalism to assist with conservation of CBH.  

It is also acknowledged by this group that because the state is under pressure from the property 
industry to make planning controls more flexible; invariably, policy becomes vulnerable and heritage 
loses out. They generally feel that current levels of legislated incentives are sufficient in NSW; it is 
just that the public and owners do not understand what is available to them. There needs to be a 
wider educational program or public relations campaign explaining to owners what happens when a 
building is listed.  

In respect of TDRs, they believe that the City Council has raised the bar too high, making the scheme 
unworkable. They believe that development credits and TDRs have traditionally had a tendency to 
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violate development standards and are problematic to administer. However, TDRs are capable of 
working and we ought to be going further with it. TDRs work as long as one sets sub-optimal and 
ultimate maximum limits; topping up from sub to max has to be purchased as development rights. 
TDRs create a market which does not destroy the heritage item and one drives the benefit towards 
targeted good causes. Although, a TDR system which is supposed to facilitate the community and 
the development industry may not be as effective as a SEPP 1 type clause which is now enshrined in 
Clause 4.6 of the standard instrument LEP. Clause 4.6, it is pointed out, provides the developer with 
pure benefits and no obligations, whereas a TDR scheme obliges the developer before they can get 
the benefit. It is therefore, a more cumbersome vehicle for developers. One member of the group 
pointed out that there is a system of grants provided for CBH operated by a semi-autonomous group 
in Melbourne which works extremely well, but in NSW, politics ended up destroying the incentives 
that were originally conceived to assist private owners. The assumption in NSW then was that only 
rich people bought old heritage buildings and government shouldn’t contribute in any way to that 
process.  

In terms of the other financial mechanisms, government feels that grants and tax/ rate relief are 
more transparent vehicles. It is better to provide general rates or land tax relief and would be 
simpler to administer. It would make councils think twice about what they list because with every 
new listing, the rate base would be reduced. Tax and rate exemptions work better than taxing 
because one risks spilling the collected and redistributed money on the way through. With tax 
exemptions as opposed to taxing, the government saves money and so do the home owners. Grants 
are reactive and not strategic. They are not necessarily accessible because some people can get 
them and others cannot. Grants have problems of political access; they have a role but they have 
limitations. The problem with a hypothecated LGA fund is that that it only initiates when a property 
is sold; between times, there is no bucket of money. If one has an accumulated bucket of money 
sitting around there is an incentive for councils to just let it sit there and live off the recurring 
income – like the S94 monies. Dollar for dollar funding would work well because it pushes the 
partnership idea; it encourages private owners to do the work and it gives security to government 
that it’s getting twice the value of what it is paying for. The implementation of grants would have to 
be strictly controlled and dispensed only where there is a demonstrated need.  

Other ideas raised by the group as possible incentives include a heritage valuation system that could 
actually increase the value of listed heritage properties:  

 Matching fund; a matching fund or a 20% match to targeted programs facilitating the 
restoration of listed properties and; for commercial heritage properties 

 Special heritage levy; imposing a special heritage levy for CBH might work. Special levies 
have been shown to be popular in NSW because people have the security of knowing where 
the money is going and what it is being used for   

 Heritage agreements; tenants could be encouraged to enter into rental agreements whereby 
they commit to carrying out conservation works in return for very low or reduced rental 
compared with market rates. 
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Owners of Heritage Places in NSW 

This group believes that if councils genuinely care about heritage items for posterity, they will 
provide financial assistance. For owners of large heritage places who are older and are not working 
or have become immobile, rate relief is essential. If councils desire that CBH remains in perpetuity, 
there needs to be a partnership arrangement to pay for the maintenance of the heritage items. In 
return for the custodial role that owners fulfil over the listed property, they should be allowed a 
certain leeway for development in excess of the restrictions as a quid pro quo. The upkeep of 
heritage buildings is expensive; owners need financial assistance to maintain them. There should be 
incentive provisions in NSW allowing for planning flexibility, exemptions from rates, land tax 
exemptions and exemptions from having to pay the stamp duty component of heritage listed 
properties. Funded streetscape maintenance programs in conservation areas would get the greatest 
level of support from owners because they are public domain elements from which the community 
gets the greatest benefit. Owners would benefit from free upfront advice from heritage 
professionals as to long term maintenance strategies. Owners need to be educated about the history 
of their place and the reasons for listing; most have no understanding at all.  

The group suggests that dollar-for-dollar funding for private owners should be presided over by 
neutral bodies and they should be community based. Incentive programs have a psychological effect 
for owners; they provide a level of support and it gets things done quicker because owners would be 
otherwise disinclined to fix things or care for their heritage buildings. They point out that there is 
urgency about incentives because the longer things are left unattended, the greater the expense 
both for owners and the community. Where incentives are not being provided, it is unfair of councils 
to place prohibitive restrictions on owners because of additional costs.  

One member of the group who operates a business out of a heritage building in a conservation area 
stresses that the costs and restrictions are enormous; there is maintenance, repairs, restrictions in 
terms of changes and greater costs to lodge a development applications, customised fittings, 
specialist advice, more expensive materials, more expensive tradesmen etc. He claims that with CBH, 
there are plenty of restrictions but very few incentives. If we don’t assist owners, the whole notion 
of heritage becomes deflated and owners lose interest; the stock will simply decline because nobody 
will want to go in there in fear of the unknown costs. He feels that if councils did consider the 
financial burdens of owners, they would be less inclined to list buildings. Another in the group 
suggested that owners of CBH should be able to acquire TDRs which can be sold or traded or 
transferred or bequeathed or transacted in the marketplace. Owners believe that if society in 
general and the government as representing the society, is serious about maintaining any buildings 
of historical significance then it should come to the party and assist private owners when they 
restore their buildings. To not give something back is really unfair – it calls into question the whole 
purpose of listing. They point out that maintenance and conservation of heritage buildings is very 
expensive. People are generally not interested in CBH because of the cost doing conservation work 
and the specialist nature of the trades and the inability to get suitably qualified tradespeople except 
at high cost. Accordingly, local councils should be a little bit more flexible on their minimum building 
lot size for heritage buildings for purposes of subdivision and getting extra credits of floor space so 
that these very high costs can get defrayed.  

In terms of alternative ways of incentivising CBH, this group suggests:  
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 Differential classifications; with different levels of assistance or latitude with what you can 
do to a place for each designated class. Classifications would assist owners plan for the 
future and factor in costs to long-term business plans; 

 Alteration of boundaries; councils should consider the idea of allowing heritage owners to 
alter the boundaries of their properties with their adjoining neighbours in order to allow the 
latter to purchase more land and the former to pay for heritage conservation of the listed 
property;  

 Open heritage days; it was suggested by one that heritage open days would allow heritage 
owners to open their homes to the public twice a year; councils could sell tickets and the 
money from that could go to owners to help them pay for certain things related to 
conservation. 

Developers of Heritage Buildings in NSW 

Developers of heritage buildings in NSW share the view that there are insufficient incentives for 
them to realistically take on heritage projects. They see many restrictions but no incentives. Where 
there are no grants provided, no tax relief and no transferrable development rights, the 
developments effectively become owner-funded projects. They feel that each project should be 
dealt with on its own merits and therein, an exchange of value should take place otherwise the 
owner/ developer pays 100% of the cost and the community receives the benefit at zero cost. They 
feel that this would be inequitable. Developers assert that the listing of heritage property confers a 
requirement to provide some sort of benefit to the listee whether it is from local government or 
State fund. The purpose of the assistance would be to maintain the integrity of CBH. Because 
heritage listings inhibit the potential for redevelopment, there should be some sort of offset 
available for listees. This is because there is a public benefit to retaining heritage. They feel and 
there needs to be funding to sustain expenditure in the sector. However, currently, there is nothing 
tangible or usable for developers when it comes to getting incentives for heritage buildings. They 
urge that planning schemes need to provide developers of CBH with more options or leniency 
towards how they approach heritage developments and refurbishments. These extra options would 
offset the restrictions and additional refurbishment costs. 

Theoretically, a TDR scheme would allow developers of listed properties to reach the development 
potential of their non-listed neighbours without affecting the listed item. TDRs on the basis of pre-
set sub-optimal maximums and ultimate maximums with say a 20% difference could work as a 
system of incentivising heritage buildings so long as the ultimate maximums are set and not varied. 
Developers believe that only where restrictions result in additional costs for the public good, would 
compensation be justified and they find that because the restrictions are far greater on heritage 
projects than normal building stock, the compensation ought to be robust. In return for the 
developer’s investment in CBH, they believe that a hierarchy of freedoms could be introduced. 
Starting with the public domain interface requiring the greatest level of intactness, they would 
accept that the most stringent restrictions would apply. However, to the less seen parts like those 
hidden behind the façade or at the rear of the main formal rooms, there ought to be fewer 
restrictions and greater freedoms in terms of what changes can be made to a listed property. Such 
freedoms would give developers the security of knowing that there will be a gradation or ranking set 
in place as opposed to the current system which one developer referred to as the ‘great unknown’. 
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Developers accept that incentive provisions achieve equity only on properties that are big enough to 
ensure that credits or bonuses can be materialised outside the curtilage of the heritage building 
itself. 

In terms of their stance on heritage funding and incentive schemes, they make  a distinction 
between private owners knowingly purchasing heritage stock conscious of the restrictions and 
owners having listings created under them usually against their will. They feel that private owners, 
who purchase or own a property that is heritage-listed are aware of its limitations. It is a bit like 
buying a house in a flight path and asking for financial assistance to reduce the noise. If one knows of 
the limitation at the outset and has bought the property for less because of the limitations, one may 
have already gained a slight advantage financially. They feel that providing incentives on the basis of 
a requirement of maintenance is philosophically and economically unjustifiable because, although 
CBH needs to be maintained for longevity so too does every other property for the common purpose 
of maintaining the streetscape in a community. On this basis, they feel that owners of listed heritage 
places should not get a benefit of financial assistance for maintenance. In terms of their position on 
stamp duty, they feel that already stretched governments would not be able to tolerate a tax base 
reduction. 

Conclusion 

Questions concerning the effectiveness of heritage incentive schemes are based upon (1) the extent 
to which an incentive induces conservation outcomes that would not have occurred in the absence 
of that incentive, (2) the extent to which an incentive provides equity for the owners of heritage 
places, (3) the effect that the heritage incentive has in relation to other forms of government 
expenditure, and (4) the effect that one form of incentive would have compared with another. An 
incentive may be effective even if it does not induce additional conservation activity. Public policy 
may simply dictate that the public should share the cost of a conservation activity from which it 
derives value. Heritage incentives have rarely been subjected to systematic research and analysis in 
Australia (Joint Taskforce, 2004).  

The interview data in the preceding sections of this paper illustrate aspects of the four Joint 
Taskforce stated principles. Community support for CBH has suffered as a result of radical shifts by 
Australian governments away from supporting privately owned CBH in recent years. Neoliberal 
policy strongly dictates that the market is the most efficient form of control and governments should 
not meddle in privatised sectors of the economy except to regulate gross abuses. A failure by the 
state system to incentivise the listed heritage stock through local government planning frameworks 
has led steadily towards a negativing of the enterprise. Lacklustre, non-reflexive policies that are 
absent of incentives and innovation further compound the issue. In terms of dealing with the 
financial shortfalls facing local government, more innovative thinking is clearly needed.  

Another reform document in circulation in NSW, Future Directions suggested that there may be 
scope to raise a greater share of revenue from fees and charges levied on services and that rates, 
which are a tax and not a fee-for-service, need to be set in accordance with principles of taxation – 
equity, efficiency, simplicity, sustainability and policy consistency. It was also suggested that there 
may be a case for moving from ‘land value’ to ‘capital improved value’ as the basis for rates to better 
reflect capacity to pay and keep abreast of the demographic shift towards urban consolidation. 
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Future Directions suggests that councils should consider asset sales to fund new or replacement 
infrastructure, including rationalisation of facilities, and it urges that the concept of tax increment 
financing should be embraced as a means of raising special rates to tax the increased value of land 
where development takes place on the back of public infrastructure e.g. high density residential 
development around railway stations.  

The concept of seeking ways of driving more capital into public institutions such as local councils has 
become known as ‘value capture’. The basic economic principles behind value capture have grown 
both in number and creativity in the USA and Latin America in recent years. Value capture tools are 
increasingly being used in combination with traditional practices. This trend may be attributed to 
regional economic stabilisation and fiscal decentralisation; more progressive strategies for urban 
planning and management; increased social awareness and demands for equitable public policy 
responses; changing attitudes toward privatisation and public-private partnerships; the influence of 
multilateral agencies and; pragmatic considerations to capture land value increments in order to 
raise funds for local community needs (Smolka and Furtado, 2001). 

Conventional fiscal policies and instruments are prone to ignore the costs of providing urban 
infrastructure and how services are socialised, but their benefits privatised. Value capture focuses on 
the benefits that the community at large receives for some or all of the land value increments 
(unearned income) generated by actions other than by landowners such as public investments in 
infrastructure; administrative changes in land use norms and regulations; property taxation and 
betterment contributions; exactions and charges for building rights or for the transfer of 
development rights; large scale approaches such as development of public land through privatisation 
or acquisition; land readjustment and public auctions of bonds for purchasing building rights (Dye 
and England, 2010).  

Cultural built heritage in NSW is starved of funding despite active community support for it. The 
legislation is robust, yet it is failed by the executive arm of government responsible for the delivery 
of heritage services especially at local government level. There is therefore much scope for future 
improvement in NSW heritage management especially in the policy area concerning the provision of 
incentives for private owners who make up 90% of the listed stock. 
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