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[bookmark: _Toc436901553]Key findings 
This paper identifies the common characteristics of respondents who receive legal assistance when charged with breach of a Family Violence Intervention Order (FVIO).
This paper reviews data from both national and international literature on the characteristics of perpetrators of family violence. Further, it benefits from access to Victoria Legal Aid (VLA) client data over a seven year period (2008-2015) gathered from 10,990 clients who have received either a legal advice or a duty lawyer service and a further 4,532 clients who received a grant of aid during this period. The similarities across the literature review and VLA’s data set suggest that this paper reveals consistent characteristics of Victorian offenders with the characteristics of offenders identified in other Australian and international studies.
This research finds that respondents who receive legal assistance when charged with breach of a FVIO are more likely to present with the following demographic characteristics:
they are between 25-44 years of age 
they are overwhelmingly male
there is an overrepresentation of Aboriginal and Torres Strait Islanders 
[bookmark: _GoBack]they may have some form of disability or a mental health issue.
Seventy-seven per cent of VLA clients who received a grant of legal aid when charged with breach of a FVIO only received one grant of aid (referred to as ‘single grant’ clients throughout the paper). Twenty three per cent (1,043) of clients received more than one grant of aid, meaning they received legal assistance when charged with breach of a FVIO more than once (referred to as ‘multiple grant’ clients throughout the paper).
Clients who received a grant of aid for breach of a FVIO multiple times were more likely to:
be male. 90 per cent of multiple grant clients were male, as compared with 87 per cent of single grant clients
be unemployed. 86 per cent of multiple grant clients were unemployed compared with 78 per cent of single grant clients.
have a prior criminal history. 98 per cent of multiple grant clients had assistance from VLA before their first grant of aid when charged with breach of FVIO, mainly for criminal offences.
be charged with other criminal offences following the breach of a FVIO – 48 per cent have gone on to receive legal assistance for further criminal offences, though it is unclear how many of these are family violence related
report having a disability, specifically an acquired brain injury or a psychiatric disability; and
be between 25 and 44 years of age, which is consistent with the age range of single grant clients, with the largest cohort of clients between 35 and 44 years of age.
This information may be useful for both lawyers and service providers in identifying clients at greater risk of repeated breaches of a FVIO and tailoring the justice system’s response to the particular circumstances of respondents.
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Executive summary 
This paper identifies the common characteristics of respondents to Family Violence Intervention Orders (FVIOs) who go on to receive legal assistance when charged with breach of a FVIO. This information may be useful for both lawyers and service providers in identifying clients at greater risk of repeated breaches and tailoring the type and intensity of service. Most importantly, this information might be used to identify respondents who are more likely to continue to use violence in the home. 
This paper reviews both national and international literature that examines the characteristics of perpetrators of family violence. These results were then compared with VLA client data across a seven year period (2008-2015) gathered from 10,990 clients who had received a legal advice or a duty lawyer service when charged with breach of a FVIO and a further 4,532 clients who had received a grant of aid when charged with breach of a FVIO.[footnoteRef:2] The similarities between these results suggests an accurate picture of common characteristics of respondents who are more likely to breach a FVIO. [2:  Duty lawyer and legal advice services are usually one off services, a grant of aid is ongoing and usually includes representation in court.] 

This paper examines the age, gender, disability and employment status of VLA clients. Other considerations include criminal history and indigenous background. In addition to this, we compare data between clients who received a grant when charged with breach of a FVIO once (referred to as ‘single grant’ clients throughout the paper) with clients who received legal assistance when charged with breach of FVIO more than once, (referred to as ‘multiple grant’ clients throughout the paper) in order to explore which characteristics are more strongly linked with recidivism. 
[bookmark: _Toc250277468][bookmark: _Toc250278728][bookmark: _Toc436901556]Introduction
Breaches of family violence intervention orders are one of the fastest growing offences in Victoria, so understanding who breaches and why, is important for agencies that provide services to both respondents and applicants.[footnoteRef:3]  In Who Are the Defendants in Domestic Violence Protection Orders Cases, Moracco notes that “little is known about defendants in these [FVIO] matters”.[footnoteRef:4] Without an understanding of the characteristics of respondents who breach FVIOs, it is difficult to provide “accurate guidance to those who issue, and enforce” FVIOs.[footnoteRef:5]  Identifying recurring characteristics amongst respondents who breach FVIOs has the potential to assist lawyers and other service providers to identify those who are most likely to continue to commit family violence offences despite a FVIO being in place.  [3:  Crimes Statistics Agency Recorded Offences, <http://www.crimestatistics.vic.gov.au/home/crime+statistics/year+ending+30+june+2015/recorded+offences>]  [4:  Moracco, K., Andersen, K., Buchan R., Espersen, C., Bowling, M & Duffy, C., 2010, ‘Who Are the Defendants in Domestic Violence Protection Order Cases?’ Violence Against Women, vol.16, no.11, pp. 1201]  [5:  Moracco, K., et al, pp. 1205] 

This paper reviews the literature on the characteristics of respondents in FVIO matters and compares them with the characteristics of respondents who have received legal aid to respond to a criminal charge of breach of a FVIO. The consistency across these reports suggests an accurate snapshot of the typical respondent.[footnoteRef:6]  [6:  It is worth noting that due to VLA eligibility guidelines that provide assistance to the most disadvantaged, certain characteristics relating to socio-economic disadvantage are going to be overrepresented in our client cohort. However, understanding the common characteristics of legal aid clients might assist professionals (including lawyers and legal assistance providers) who work with disadvantaged clients.] 

This paper benefits from access to seven years of VLA data on clients who received legal assistance when charged with breach of a FVIO. Over seven years (2008-2015), VLA gathered information from 10,990 clients who received a legal advice and/or a duty lawyer service, and 4,532 clients who had received one or more grants of aid for breach of a FVIO. 
This represents a sample size that is larger than some of the most comprehensive studies on this question, both nationally (Trimboli looked at the characteristics of 3,154 offenders guilty of breaching an ADVO)[footnoteRef:7] and internationally (Moracco looked at the characteristics of 731 defendants with a DVPO charge in Durham County Court).[footnoteRef:8] VLA collects information on the characteristics of these clients, including: age, gender, indigenous status, employment status, disability status and country of birth. As such, VLA is uniquely placed to contribute to the discussion on victim safety and perpetrator accountability by analysing and sharing client data.  [7:  Trimboli, L., 2015 Persons convicted of breaching Apprehended Domestic Violence Orders: their characteristics and penalties, New South Wales Bureau of Crime Statistics and Research http://www.bocsar.nsw.gov.au/Documents/bb102.pdf, p. 2]  [8:  Moracco, K et al, pp. 121] 

This paper shows that the empirical literature and the VLA client data are reasonably consistent and presents a compelling picture of the ‘typical’ respondent in a breach of FVIO matter. Further, by comparing data between clients who received legal assistance for single and multiple breaches of a FVIO matter, it suggests which characteristics are most strongly linked with recidivism. 
An understanding of the characteristics of respondents issued with a FVIO can help lawyers provide tailored, appropriate and helpful advice and referral options that are aimed at reducing the likelihood of a breach. Further it can help lawyers and other service providers identify clients who may need a more intensive service which may include non-legal supports in order to reduce the likelihood of further use of family violence. 
The Centre for Innovative Justice notes that intervention “at the source of the problem” is the only means to truly end “the cycle of violence“.[footnoteRef:9] Building on the evidence relating to the characteristic features of those who continue to use family violence after a FVIO is made, might allow a service provider to tailor a response suited to the respondent’s individual circumstances, with the aim of ending the violent behaviour.  [9:  Centre for Innovative Justice, 2015, Opportunities for Early Intervention: Bringing perpetrators of family violence into view, RMIT university, http://mams.rmit.edu.au/r3qx75qh2913.pdf> p.5] 
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Characteristics of defendants who breach family violence intervention orders
[bookmark: _Toc424551904][bookmark: _Toc426448156][bookmark: _Toc426448357][bookmark: _Toc436901558]Age 
Many studies suggest the average age of a person charged with breach of a FVIO is approximately 35 years old.[footnoteRef:10] This is consistent with VLA data. Thirty three per cent of all clients who received duty lawyer and/or legal advice services[footnoteRef:11] in a breach of a FVIO matter were aged between 35 and 44, while 32 per cent of all VLA clients who received one or more grants of assistance[footnoteRef:12] for a breach of a FVIO matter are also between 35 and 44 years of age. Between 30 and 31 per cent of all clients are between 25 and 34 years old. Further, the likelihood of breach drops off significantly outside these age ranges.[footnoteRef:13]   [10:  Trimboli, L. ]  [11:  A duty lawyer service is where someone is assisted by a lawyer at court, on the day, and is usually a one-off service. It may involve advice or representation during the court hearing. A Legal Advice service is usually a one-off advice session with a lawyer, delivered by telephone or in-person at a Legal Aid office.]  [12:  A ‘grant of assistance’ is distinct from a duty lawyer/legal advice service as it is a grant for ongoing assistance and representation during a court matter.]  [13:  Gough, E. 2013, ADVO defendant pilot Mount Druitt Local Court: Final Review Report, Legal Aid NSW <http://www.legalaid.nsw.gov.au/__data/assets/pdf_file/0007/16477/Mt-Druitt-pilot-Final-Review-Report-June-2013.pdf>, p. 9] 

[bookmark: _Toc436901559]Respondents who breach a FVIO more than once
Research indicates that the age range for reoffending is similar to VLA data, with Bowen placing the median age at 35 years.[footnoteRef:14] VLA data supports this, with 35 per cent of all clients within the range of 35-44 years. Instances for receiving multiple grants of aid is reduced for age groups under 25 or over 55. [14:  Bowen, E., Gilchrist, E., & Beech, A., 2005, ‘An examination of the impact of community-based rehabilitation on the offending behaviour of male domestic violence offenders and the characteristics associated with recidivism’, Legal and Criminological Psychology, vol.10, no.2, pp. 189-209] 



[bookmark: _Toc433104244][bookmark: _Toc424551905][bookmark: _Toc426448157][bookmark: _Toc426448358]Figure 1: Age of VLA clients charged with breaching an FVIO
[bookmark: _Toc436901560]Gender
Studies have also suggested that the overwhelming majority of respondents charged with breach of a FVIO are men, approximately 85 per cent.[footnoteRef:15] This is consistent with VLA data. Eighty three per cent of all VLA duty lawyer/legal advice clients responding to a breach of FVIO charge were men, while 87 per cent of single grant clients were men, rising to 90 per cent for multiple grant clients.  [15:  Sentencing Advisory Council., 2009, Sentencing Practices for Breach of Family Violence Intervention Orders: Final Report, Sentencing Advisory Council, http://www.sentencingcouncil.vic.gov.au/sites/default/files/publication-documents/Sentencing per cent20Practices per cent20for per cent20Breach per cent20of per cent20Family per cent20Violence per cent20Intervention per cent20Orders per cent20Final per cent20Report.pdf, p. 9 ] 

VLA data shows only 17 per cent of clients who had received duty lawyer/legal advice for breach of a FVIO matter were female, and only 13 per cent who received a grant of aid for a breach of FVIO matter were female. This is consistent with the fact that most respondents to applications for FVIOs are men, and women are more likely to be the victims of intimate partner violence.[footnoteRef:16] [16:  Australian Bureau of Statistics, 2012, Personal Safety, Australia, http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/4906.0Chapter7002012 ] 

[bookmark: _Toc424551906][bookmark: _Toc426448158][bookmark: _Toc426448359][bookmark: _Toc436901561]However, the indicators for disadvantage females who received assistance for breach of a FVIO tend to be stronger. As an example, female clients who received a grant of aid were more likely to be in receipt of a benefit (84 per cent, compared with 72 per cent of males), and particularly to be receiving the Disability Support Pension (38 per cent, compared with 26 per cent of men).
Indigenous status
A Queensland study showed that approximately five per cent of people who breached a domestic violence protection order identified as Aboriginal or Torres Strait Islander.[footnoteRef:17] Stewart noted that this was still an over-representation, given that the Indigenous population of Brisbane city is less than one per cent.[footnoteRef:18] [17:  Stewart, A.,2000 “Who are the respondents of domestic violence protection orders?”, Australian and New Zealand Journal of Criminology, vol. 33 no.1 , p. 82]  [18:  Ibid] 

This is consistent with VLA data. Four per cent of all VLA clients who received assistance in response to a breach of FVIO charge identified as Aboriginal and Torres Strait Islander, and this goes up to five per cent of multiple grant clients (248 in total). While this is a small per centage of the overall number of clients assisted when charged with breach of a FVIO, it is an overrepresentation in the data considering the Aboriginal and Torres Strait Islander population in Victoria is less than one per cent.[footnoteRef:19]  [19:  Australian Bureau of Statistics 2012, Population Distribution, Aboriginal and Torres Strait Islander Australians < http://www.abs.gov.au/ausstats/abs@.nsf/mf/4705.>] 

This is consistent with data which shows that Indigenous Australians have higher rates of contact with the criminal justice system than the non-indigenous population, and higher rates of being apprehended for offences involving violence, especially intra-family violence.[footnoteRef:20]  [20:  Wundersitz, J. 2010 Indigenous perpetrators of violence: prevalence and risk factors for offending, Australian Institute of Criminology http://www.aic.gov.au/media_library/publications/rpp/105/rpp105.pdf.] 

[bookmark: _Toc424551907][bookmark: _Toc426448159][bookmark: _Toc426448360][bookmark: _Toc436901562]Criminal history
Research indicates that respondents to a FVIO that have breached an order are disproportionately likely to have a history of criminal activity.[footnoteRef:21] In Trimboli’s study of people convicted for breaching an Apprehended Domestic Violence Order (NSW equivalent of a FVIO), Trimboli showed that 54.8 per cent of those convicted had a criminal history, having two or more prior court appearances for other matters.[footnoteRef:22] People with four or more court appearances represented 24.8 per cent, with the maximum being 20 appearances.[footnoteRef:23]  [21:  Moracco, K., et al , p. 1205]  [22:  Trimboli, L., p. 4]  [23:  Ibid] 

A 2015 Tasmanian study showed 69 per cent of people convicted for family violence offences had been reported to the police for a family violence incident or other types of offending during the preceding six year period.[footnoteRef:24] Fifty nine per cent of that sample had been apprehended for a non-family violence related offence.[footnoteRef:25] Offenders with prior charges were most commonly apprehended for traffic offences (76 per cent), other violent offences (45 per cent), disorder offences (44 per cent) drink driving offences (43 per cent) and drug related offences (23 per cent).[footnoteRef:26]  [24:   Boxall, H., Payne, J., & Rosevear, L., 2015, ‘Prior offending among family violence perpetrators: A Tasmanian sample’, Trends & Issues in crime and criminal justice, no. 493, p. 4]  [25:  Ibid]  [26:  Ibid] 

Thus, previous contact with the criminal justice system appears to be a strong indicator for likelihood of breaching a FVIO.
[bookmark: _Toc436901563]Criminal history and subsequent offending - Defendants charged with multiple breaches
A Queensland study of characteristics of respondents to a Domestic Violence Order (DVO) application found that male respondents to multiple DVO applications are more likely to have “non-spousal violent criminal histories than men involved in only one protection order application.”[footnoteRef:27] Similarly, men without criminal histories were “less likely to re-abuse than those with criminal histories”.[footnoteRef:28] Further, Stewart found that the longer the criminal history the “more likely the person was to re-abuse”.[footnoteRef:29] [27:  Stewart, A., p. 77]  [28:  Ibid p.79]  [29:  Ibid] 

A Canadian study found that offenders who were convicted of a criminal offence prior to their family violence conviction were almost four times more likely than offenders with no prior conviction to be reconvicted after their family violence conviction.[footnoteRef:30] The research cannot accurately identify whether the prior or subsequent offending was related to spousal abuse, due to variability in how police record offences.[footnoteRef:31] A 2006 study of over 800 matters in a United States Domestic Violence Court found that offenders with a prior history of arrest for any offence were almost five times more likely than first time offenders to commit a subsequent family violence offence in the 18 month follow-up period.[footnoteRef:32]  [30:  Quann, N., 2006, Offender Profile and Recidvism among Domestic Violence Offenders in Ontario, Research and Statistics Division Department of Justice Canada. p.22]  [31:  Ibid. p.v]  [32:   Boxall, H., Payne, J., & Rosevear, L., , p. 2] 

VLA collected data on clients who had received VLA services for another matter, prior to the first grant of assistance for breach of a FVIO. Ninety eight per cent of multiple grant clients received assistance from VLA prior to the breach of a FVIO matter for a range of others matters, notably two-thirds (66 per cent) of those received legal assistance for offences categorised as crimes against the person.
The data shows a strong link between repeated charges for breach of a FVIO and other alleged criminal charges. Forty eight per cent of multiple grant clients go on to be charged with a crime against the person after the first legal service for the breach of FVIO matter.  VLA data is limited in recognising which of these subsequent offences may be family violence related, though we can assume there is a high likelihood that some of this subsequent offending occurs in the context of family violence.
[bookmark: _Toc424551908][bookmark: _Toc426448160][bookmark: _Toc426448361][bookmark: _Toc436901564]Alcohol abuse
Numerous studies have found alcohol use to be a risk factor of male perpetration of family violence.[footnoteRef:33] Research is increasingly recognising the strong association between alcohol use and family violence, and further that reductions in alcohol use is concurrently associated with a reduction in family violence.[footnoteRef:34]  [33:  Brasfield, H., Febres, J., Shorey, R., Strong, D., Ninneman, A., Elmquist, J., Andersen, S., Bucossi, M., Schonbrun, Y., Temple, J. & Stuart, G., 2012, ‘Male Batterers’ Alcohol Use and Gambling Behaviour’, Journal of Gambling Studies, vol. 28, no. 1, p.77]  [34:  Shorey, R., Febres, J., Brasfield, H., & Stuart, G., 2012, ‘The Prevalence of Mental Health Problems in Men Arrested for Domestic Violence’, Journal of Family Violence, vol 27, no. 8, p. 746] 

Victoria Police estimate that forty per cent of family violence incidents involve alcohol,[footnoteRef:35] while one Australian study estimated that alcohol is involved in fifty per cent of all intimate partner violence.[footnoteRef:36]  Harris suggests that the association is due to the disinhibiting effect of intoxication on aggression, as well as chronic effects of neurocognitive impairment.[footnoteRef:37] [35:  Victoria Police. 2015 Victoria Police submission to the Royal Commission into Family Violence, Victoria Police. http://www.rcfv.com.au/getattachment/440B6C34-0343-48CB-B109-67787D44972D/Victoria-Police ]  [36:  Braaf, R., 2012, ‘Elephant in the room: responding to alcohol misuse and domestic violence’, Australian Domestic & Family Violence Clearinghouse, < http://www.adfvc.unsw.edu.au/PDF per cent20files/IssuesPaper_24.pdf> , p. 3 ]  [37:  Harris, G,, Hilton, Z. & Rice, M., 2011, ‘Explaining the frequency of intimate partner violence by male perpetrators: do attitude, relationship and neighbourhood variables add to antisociality?’ Criminal Justice and Behaviour, vol. 38, no. 4, p. 312] 

VLA does not collect data on the alcohol use of clients.
[bookmark: _Toc424551909][bookmark: _Toc426448161][bookmark: _Toc426448362][bookmark: _Toc436901565]Substance abuse 
Bennet’s review of the empirical literature examining men in family violence perpetrator programs suggested that more than fifty per cent of participants were substance abusers.[footnoteRef:38] Moracco interviewed partners of abusers to make conclusions on substance abuse.[footnoteRef:39] The findings showed 61 per cent of family violence perpetrators used drugs in the six months before the family violence incident, with 48 per cent using marijuana, 31 per cent using cocaine and 15 per cent using diverted prescription drugs (i.e. using prescription drugs other than for medical purposes).[footnoteRef:40] Shorey suggests that cocaine and marijuana use are associated with increased odds of intimate partner violence.[footnoteRef:41] A 2008 US study showed that 58 per cent of men convicted for a family violence offence also had prior records for alcohol and illicit drug offences.[footnoteRef:42] [38:  Bennet, L. & Williams, O., 2003, ‘Substance Abuse and Men Who Batter: Issues in Theory and Practice’ Violence Against Women, p. 558]  [39:  Moracco, K., et al, p. 1211]  [40:  Ibid]  [41:  Shorey, R et al p. 742]  [42:  Klein, A. & Tobin, T., 2008, ‘A longitudinal study of arrested batters, 1995-2005: career criminals’, Violence against women, p. 140] 

Victoria Police estimate that approximately one third of all family violence incidents involve drugs, and this has increased since 2010.[footnoteRef:43] [43:  Victoria Police, p.33] 

While VLA does not collect data on clients’ substance abuse, of the 1009 clients that received VLA assistance for a criminal matter prior to receiving their first grant of aid for a breach of a FVIO matter, 239 of these involved drug related matters (23 per cent). This means that five per cent of all VLA clients that received a grant of aid when charged with breach of a FVIO had used VLA services for a drug related matter prior to the first FVIO breach charge. 
[bookmark: _Toc436901566][bookmark: _Toc424551910]Prevalence of disability
VLA data shows that 25 per cent of all clients who had received assistance for a FVIO breach matter reported having a disability. This goes up slightly with 26 per cent of single grant clients reporting a disability, and 27 per cent of multiple grant clients reporting a disability. This is higher than the general population where people with disabilities represent around 18.5 per cent of the population, but is consistent with the rate of disability amongst VLA clients as a whole.[footnoteRef:44]  [44:  Australian Bureau of Statistics, 2013 Disability, Ageing and Carers: Summary of Findings, Australia 2012 http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/A813E50F4C45A338CA257C21000E4F36?opendocumen ] 

There is a relatively high number of clients who didn’t disclose or weren’t asked about disability (11-21 per cent). This may mean that the number of clients with disabilities may be under-reported.

[bookmark: _Toc433104245]Figure 2: Disability status - VLA clients charged with breaching an FVIO
[bookmark: _Toc426448162][bookmark: _Toc426448363][bookmark: _Toc436901567]Mental health conditions, intellectual and psychiatric disabilities
Studies suggest a strong link between mental health conditions and the perpetration of family violence. In Moracco’s study, 40 per cent of interviewees reported that their partners had a mental health condition.[footnoteRef:45] Research by Shorey showed high rates of post-traumatic stress disorder, generalised anxiety disorder, panic disorder and social phobia in men arrested for family violence.[footnoteRef:46] Further the research indicated that increased depressive symptoms were strongly related to increases in rates of perpetration of family violence by men.[footnoteRef:47]  [45:  Moracco, K., et al, p. 1211]  [46:  Shorey, R., et al , p. 741]  [47:  Ibid , p. 742] 

The most predominant type of disability reported in VLA data was a mental health issue. This was similar across all categories of clients (Duty lawyer/legal advice, single grants and multiple grants of assistance).
· Of the 25 per cent of duty lawyer/legal advice clients who reported a disability, 61 per cent reported having a mental health issue.
· Of the 26 per cent of single grant clients, 59 per cent reported having a mental health issue.
· Of the 27 per cent of multiple grant clients, 57 per cent reported having a mental health issue.
The disability profile across all categories was very similar with the exception of psychiatric, intellectual and Acquired Brain Injury (ABI). Clients who had received a grant of aid, (as opposed to a duty lawyer/legal advice service), reported higher rates of those types of disabilities.


[bookmark: _Toc433104246]Figure 3: Types of disability for VLA clients charged with breaching FVIOs
[bookmark: _Toc436901568]Defendants with multiple grants of aid
Multiple grant clients with a disability, reported greater rates of the following types of disability:
· They were more likely to report having an ABI than clients receiving either duty lawyer/legal advice or a single grant of aid (twelve per cent compared with six per cent of duty lawyer/legal advice clients and eight per cent of single grant clients). 
· They were also twice as likely to report having a psychiatric disability (2.5 per cent) than clients who had received a duty lawyer/legal advice service (1.2 per cent) or who had received a single grant of aid (1.3 per cent). All single and multiple grant clients reported higher levels of intellectual disability compared with clients who had received duty lawyer/legal advice services (eleven per cent, eight per cent respectively, compared with seven per cent).


[bookmark: _Toc433104247][bookmark: _Toc424551911][bookmark: _Toc426448163][bookmark: _Toc426448364]Figure 4: Focus on ABI, Psychiatric and Intellectual disability for FVIO clients. 
This higher incidence of ABI and psychiatric disabilities amongst multiple grant clients, may indicate the presence of these disabilities is a potential risk factor for multiple charges for breach of a FVIO. Understanding the impact these disabilities may have on clients’ compliance with conditions on a FVIO is important for legal practitioners when providing advice on or negotiating the conditions of FVIOs.
[bookmark: _Toc436901569]Employment 
Numerous studies have reported a link between unemployment and family violence. Hotaling found a “strong tendency for unemployed men to have higher rates of violence based on data from large representative samples.”[footnoteRef:48] Cunradi found a higher risk of family violence in “high unemployment neighbourhoods.”[footnoteRef:49] Caetano notes the “frequent empirical finding” that “neighbourhood poverty or relative disadvantage are associated with risk of men’s violence against their intimate partners.”[footnoteRef:50] [48:  Hotalling, G. & Sugarman, D., 1986, ‘An analysis of risk markers in husband to wife violence: the current state of knowledge’, Violence and victims, vol.1, no. 2, p. 114]  [49:  Cunradi, C., Caetano, R. & Schafer, J., 2002, ‘Alcohol-Related Problems, Drug Use, and Male Intimate Partner Violence Severity Among US Couples’, Alcoholism: Clinical and Experimental Research, vol. 26, no.4, p. 493]  [50:  Harris, G., Hilton, Z. & Rice, M., 2011, ‘Explaining the frequency of intimate partner violence by male perpetrators: do attitude, relationship and neighbourhood variables add to antisociality?’ Criminal Justice and Behaviour, vol. 38, no. 4, pp 309-312] 

The nature of legal aid services, which are directed to the most disadvantaged in our community, means that we would expect unemployed people to be overrepresented in our population of clients receiving assistance when charged with breach of a FVIO. Our data shows 59 per cent of clients who received a duty lawyer/legal advice service from VLA when charged with breach of a FVIO were unemployed. Unemployment rates were much higher for those who received a grant of aid (as opposed to an advice or duty lawyer service). The increase can be partly explained by VLA eligibility requirements where those who are unemployed are more likely to qualify for assistance. Therefore we see higher numbers of unemployed clients receiving grants of aid, with 78 per cent of single grant clients and 86 per cent of multiple grant clients identifying as not employed.
[bookmark: _Toc433100185][bookmark: _Toc434832700][bookmark: _Toc434834353][bookmark: _Toc435016817]
[bookmark: _Toc433104248]Figure 5: Employment status of VLA clients charged with FVIO breaches
[bookmark: _Toc436901570]Employment – Multiple Grant Clients 
VLA data shows an increase in unemployment levels for multiple grant clients. 86 per cent of multiple grant clients were unemployed (compared with 78 per cent of single grant clients). Three per cent of all clients were employed casually, and two per cent were employed full-time.
Eighty seven per cent of male multiple grant clients were unemployed (up from 80 per cent for male single grant clients). Eighty five per cent of all female multiple grant clients were unemployed (up from 78 per cent for female single grant clients). This suggests that unemployment is a potential risk factor for recidivism for all clients, irrespective of gender.

[bookmark: _Toc433104249]Figure 6: Employment status for clients with a grant of aid
Slater notes that “serious implications for their employment and social status” is a significant deterrent for “middle and upper-class men” engaging in family violence. This suggests that men with little “stake in conformity” are more likely to be multiple offenders.[footnoteRef:51] Our data indicates that employment may be a protective factor (against further breaching) for both male and female respondents. [51:  Slater, M, 2012, ‘Managing recidivism amongst high risk violent men’, Australian Domestic and Family Violence Clearinghouse, no.23 p.1] 

[bookmark: _Toc436901571]Location
VLA data shows that about 25 per cent of clients who receive a legal aid grant when charged with breach of a FVIO, come from the following five local government areas – Latrobe, Frankston, Hume, Casey and Greater Dandenong.
While this is relevant for legal assistance providers to target legal services (including advice and legal education) to specific areas, there may be no particular significance why these areas generate the most VLA clients charged with breaching a FVIO, other than their population and relative level of socio-economic disadvantage as most VLA clients tend to be from relatively disadvantaged local government areas and postcodes. It is worth noting too, that most of the above LGAs and courts within the area(s) are also serviced by a metropolitan or regional Legal Aid office.
[bookmark: _Toc424551912][bookmark: _Toc426448164][bookmark: _Toc426448365][bookmark: _Toc436901572]Childhood experiences with family violence
Although results are mixed, studies have indicated that children who witness family violence may be likely to “exhibit attitudes and behaviours that reflect their childhood experiences of witnessing domestic violence”.[footnoteRef:52] Research has suggested that exposure to family violence as a child can result in attitudes that justify their own use of violence.[footnoteRef:53] A comprehensive US report in 2010 compared results from various other studies to reach a conclusion on the intergenerational transmission of violence. The study shows that when all the reviewed research was synthesised, there was a suggestion that “witnessing inter-parental violence (IPV) in childhood and early adolescence is associated with later experiences of IPV”.[footnoteRef:54] The study concluded, from its own empirical results, that “witnessing inter-parental violence likely plays a role in the use and receipt of violence in emerging adult intimate relationships”.[footnoteRef:55]  [52:  Richards, K., 2011, ‘Children’s exposure to domestic violence in Australia’, Trends & issues in crime and criminal justice < http://aic.gov.au/publications/current per cent20series/tandi/401-420/tandi419.html>, p. 3]  [53:  Ibid]  [54:  Black, D., Sussman, S. & Unger, J., 2010, ‘A Further Look at the Intergenerational Transmission of Violence: Witnessing Interparental Violence in Emerging Adulthood’, Journal of Interpersonal Violence, vol. 25, no. 6, p. 1026 ]  [55:  Ibid p. 1034] 

Similarly, an Australian study in 2008 suggested young men who experienced family violence as a child are more likely to perpetrate violence in their own relationships.[footnoteRef:56] The study goes on to qualify that whilst this might be true for an appreciable section, it is not true for the majority.[footnoteRef:57] [56:  Flood, M. & Fergus, L., 2009, ‘An assault on our future: the impact of violence on young people and their relationships’, Redress,vol.189, no.1, p. 41]  [57:  Ibid] 

While our own data shows that our high contact clients were more likely to have had assistance from us for family violence or child protection matters prior to the age of 18,[footnoteRef:58] VLA does not have data on the number of respondents charged with breach of a FVIO, who themselves may have experienced or witnessed family violence as a child. [58:  Jolic, R. 2014 High contact users of legal aid services, Victoria Legal Aid, p. 10 http://www.legalaid.vic.gov.au/about-us/what-we-do/research-and-analysis/client-profiles] 

[bookmark: _Toc424551918][bookmark: _Toc426448170][bookmark: _Toc426448371][bookmark: _Toc436901573]No contact and tailored orders
It may be worth considering what impact, if any, the nature of FVIO themselves have on the likelihood of a respondent going on to be charged for breach of a FVIO.  Stewart’s research indicates re-abuse is more prevalent in “situations where the court ordered ‘no contact’ with the complainant, as compared to when some contact was allowed.”[footnoteRef:59] This may be due to the likelihood of no contact orders being made when there is already a perceived higher risk of re-abuse. However, allowing safe contact may mean that the respondent has an incentive to comply with the order and be less likely to break the order by seeking contact with family members.  [59:   Ibid p. 2] 

Ensuring that orders made are appropriate and tailored to the specific circumstances of the family may also assist with increasing compliance with FVIOs. Orders that help a respondent maintain connections to employment, or connections with family members (where it is safe to do so) and/or connections with the community may serve as a motivator for complying with a FVIO. However, the primary consideration for all orders should be the safety of the family members affected by the violent behaviour. Appropriate legal advice assists in ensuring FVIOs are tailored to individual circumstances and that individuals subject to a FVIO understand the conditions of that order.
[bookmark: _Toc424551919][bookmark: _Toc426448171][bookmark: _Toc426448372][bookmark: _Toc436901574]VLA overall picture of multiple grant clients  
There are more similarities than differences between clients who receive assistance when charged with breach a FVIO once, compared with those clients who receive assistance more than once. Both have strong indicators of disadvantage, specifically, high levels of unemployment, mental health issues, substance abuse and prior involvement in the criminal justice system. These indicators are higher for clients charged with multiple breaches of a FVIO.
What should providers of legal assistance services to respondents in FVIO matters do with this information? Understanding the characteristics of clients who have been charged with breach of a FVIO multiple times may indicate more needs to be done to address underlying issues that are contributing to offending. Forming partnerships with non-legal service providers to ensure clients have access to non-legal services alongside legal assistance may help reduce breach rates.
[bookmark: _Toc436901575]Solutions beyond legal advice 
Legal advice alone for some offenders may not be sufficient to prevent further use of family violence. Jordan’s study showed that the “the likelihood of a subsequent protective order being issued within the next month was increased by 30.7 per cent per violation of a previous protective order.”[footnoteRef:60]  A 2008 US study showed that of 342 men with a family violence conviction; 43 per cent were arrested four or more times during a ten year follow-up study, whilst 55 per cent were arrested three or more times for both family and non-family violence related offences.[footnoteRef:61] This led the authors to conclude both criminal and abuse behaviours were “ingrained, and intertwined and not easily eliminated over the long run”.[footnoteRef:62] This might explain why some VLA clients will go on to receive assistance for a second or third breach of FVIO matter, despite the advantages of legal advice and the presumed deterrent effect of the first criminal conviction.  [60:  Jordan. C., Pritchard, A., Duckett, D., Charnigo, R., 2010, ‘Criminal Offending Among Respondents to Protective Orders: Crime Types and Patterns That Predict Victim Risk’ Violence Against Women, vol. 16, no. 12, pp. 1406]  [61:  A Klein, , p. 151]  [62:  ibid] 

If a lawyer believes that their client falls into the category of a repeat family violence perpetrator, behaviour that increases the risk of further use of family violence may need to be addressed in order to effect any kind of change. Given that legal advice will be important but not sufficient for this type of client, a lawyer may need to refer the client to other support services. Given that strong markers of offending and reoffending include criminal behaviour, unemployment and mental illness/cognitive impairment, organisations that address these issues will be particularly helpful. 
For the past two decades, men’s behaviour change programs have been regarded as the predominant means of engaging men who use family violence.[footnoteRef:63] VLA includes both the Men’s Referral Service and Mensline amongst its official referral sources. The Men’s Referral Service offers over-the-phone counselling for men dealing with family violence matters, as well as offering referrals to accredited behaviour change programs.[footnoteRef:64]  [63:  Vlais, R, 2011, ‘A work in progress: a snapshot of men’s behaviour change programs in Victoria’, DVRCV Quarterly vol. 5, no.3, p.1 ]  [64:  Men’s Referral Service website <http://mrs.org.au/>] 

Further, to reduce repeated interactions with the criminal justice system there may be benefit in better screening of offenders to “identify the risk of family violence perpetration”.[footnoteRef:65] The Centre for Innovative Justice proposes establishing a system to “screen all offenders on a routine basis” for possible issues with family violence.[footnoteRef:66] Behaviour change programs are likely to be more effective with this kind of early intervention.[footnoteRef:67] Given the evidence of strong criminal histories in respondents who repeatedly breach a FVIO, prison based programs may also be a useful way to ensure offenders receive treatment.  [65:  Centre for Innovative Justice., 2015, p. 71]  [66:  Ibid]  [67:  Ibid p. 26] 

Given the link between unemployment and recidivism, VLA lawyers should consider referrals to organisations that help clients gain or maintain employment. The Centre for Innovative Justice (CIJ) cites the Neighbourhood Justice Centre as an example of a “one-stop shop” which seeks to respond to family violence by addressing all underlying problems at once, including housing and employment services.[footnoteRef:68] The CIJ notes that where a perpetrator has been excluded from the family home, a referral for accommodation will be “the most important” referral and the stability is important for engaging in employment.[footnoteRef:69] Equally, Slater suggests that change amongst violent men is easier to effect when they are “concerned about the impact of arrest and other domestic violence interventions upon their employment status.”[footnoteRef:70] In particular, the CIJ notes that men’s behaviour change programs will be particularly effective for “perpetrators who are employed… and have pro-social connections.”[footnoteRef:71] [68:  Ibid p. 54]  [69:  Ibid p. 50]  [70:  Slater, M., p. 2]  [71:  Centre for Innovative Justice.,  p. 40] 

Similarly, the high per centage of clients seeking assistance when charged with breach of a FVIO that identify as having a disability, and in particular, a mental health issue or an intellectual/cognitive disability, suggests that supports to address these underlying concerns may reduce the risk of the client going to use further family violence. Moracco notes that “concurrent treatment for substance abuse and mental health may enhance the effectiveness” of FVIOs.[footnoteRef:72] Similarly, the CIJ notes that in order to “interrupt” violent behaviour, it is necessary to address “related addiction” and “mental health…problems”.[footnoteRef:73] [72:  Moracco, K., et al p. 1201]  [73:  Centre for Innovative Justice., p. 54] 

Finally, the provision of legal advice to ensure FVIOs are appropriate and realistic, and are tailored to the individual’s circumstances are more likely to ensure FVIOs are understood and complied with. The provision of appropriate legal advice for related family law issues, such as parenting disputes and parenting arrangements that may need to be addressed alongside the family violence, is also important for ensuring that these issues are resolved before they exacerbate any existing family conflict.
[bookmark: _Toc436901576]Conclusion
This paper identifies the characteristics common to respondents charged with breach of a FVIO. This analysis may assist both lawyers and service providers in identifying clients at a greater risk of repeated breaches of a FVIO, and consider how to tailor advice to these clients in order to avoid further offending and enhance victim safety. This information identifies the features of perpetrators who have received legal assistance when charged with breach a FVIO, it may also be useful in identifying risk factors that elevate the risk of a perpetrator continuing to use family violence. 
The paper offers a snapshot of the typical characteristics of legally assisted clients charged with breaching a FVIO. They are between 25-44 years of age. They are predominantly male. There is an overrepresentation of Indigenous perpetrators. They may present with some form of disability (usually cognitive or intellectual) or a mental health issue. They may be experiencing unemployment. 
Further, the paper isolates which characteristics which seem to be linked to recidivism by comparing the data of VLA clients who received assistance for a single or multiple breach of FVIO matters. The research suggests that criminal history, cognitive disability and unemployment are particularly linked with recidivism. 
As such, an understanding of the characteristics of respondents charged with breach of a FVIO may be used to improve victim safety by better tailoring the legal and non-legal response to perpetrators of family violence. In particular, efforts to address criminality, mental health problems and unemployment might be particularly effective in reducing family violence.  
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