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Public trust and confidence underpins community 
support for the not-for-profit sector. As the national 
charity regulator, the Australian Charities and Not-for-
profits Commission (ACNC) works to support charities 
to be transparent, and to meet their legal and 
reporting obligations. The ACNC regulates the sector 
for the benefit of the public and where there is serious 
misconduct and mismanagement, we take 
appropriate regulatory action. 

The vast majority of registered charities are well run, 
operate capably and professionally and improve 
the lives of countless people. That said, the ACNC 
recognises that it only takes bad behaviour from a 
small number of individuals in charities to severely 
damage the public’s trust and confidence in the 
charity sector as a whole. 

The ACNC believes that there should be zero 
tolerance of fraud and corruption in the sector and 
that charities must have proper measures in place 
to protect children and vulnerable adults. Charities 
have a unique role in society and receive generous 
public support, tax concessions and, in a number of 
cases, public funding. The public rightly expect that 
charitable funds should be properly applied, charities 
should be open and transparent and they should be 
established and run for the benefit of the community. 
The ACNC’s role is to see that this is indeed the case.

Over the last two years the sector has faced 
increased media scrutiny. Governance issues, 
administration costs and fundraising methods have all 
been examined. Some high-profile registered charities 
have found themselves the subject of intense media 
coverage. 

Charities need to be able to account for their actions 
and conduct. It is the role of Boards or Management 
Committees to ensure the proper governance of their 
organisations. The ACNC produces a wide range of 
guidance and education material to encourage best 
practice governance. The ACNC frequently uses the 
analogy of the red and yellow flags on the beach. It is 
for the Boards and senior staff in charities to ensure 
that their organisation understands these parameters 
and “swims between the flags”.

Concerns have been raised in recent months 
regarding the fundraising activities of some charities 
and third party contractors, and these issues need to 
be addressed. Most funds raised by charities do not 
come about simply through unsolicited donations. 
For many charities in the sector, if they did not run 
fundraising appeals, communicate with supporters 
and ask the public for money they would be unable 
to operate and our society would be severely 
impoverished as a result. 

Some people though find the approaches made 
by charities to be invasive and at times may feel 
uncomfortable. It is critical that charities ensure that 
their fundraising involves a ‘respectful ask’ and that 
members of the public are not made to feel pressured 
or harassed. These issues have the potential to 
adversely affect public trust and confidence and are 
therefore matters the ACNC takes very seriously.

The ACNC has issued guidance for charities on 
fundraising and vulnerable persons, using fundraising 
agencies, and on fundraising and data use. We 
will continue to work with the state government 
regulators of fundraising, the Australian Competition 
and Consumer Commission (ACCC), Australian 
Communications and Media Authority (ACMA), the 
Fair Work Ombudsman, and Federal Department 
of Communications as well as the self-regulatory 
fundraising bodies the Fundraising Institute of 
Australia (FIA) and the Public Fundraising Regulatory 
Association (PFRA).
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Over the last four years, the ACNC’s approach 
to compliance has developed as the agency has 
matured. In the first two years of operation, most 
of our emphasis was on education and guidance 
as the new system required charities to familiarise 
themselves with the requirements and changes. 
Charities have now had a few years to understand 
their reporting requirements and their obligations 
to comply with legislated governance standards. 
Additionally, the public awareness of the ACNC has 
grown and, as a result, more concerns are being 
raised with us. 

Over the last two years, we received 1,872 concerns 
about charities. This was a significant increase over 
the previous two years when we received 1,307 
concerns. The additional concerns resulted in the 
ACNC opening 149% more investigations, and 
resulted in 28 compliance revocations. 

Although the general approach of the ACNC is ‘light 
touch’, we make no apologies for taking a tough 
stance where we find circumstances of serious 
mismanagement or misconduct. The ACNC is not a 
‘gotcha’ regulator though, and where there has been 
an innocent mistake and appropriate remedial action 
is taken, we are often able to work with charities to 
get them back on track. 

However, we will revoke the charity registrations of 
organisations where there are serious or deliberate 
breaches of the ACNC Act, the Charities Act or the 
ACNC’s governance standards.

Our job is to protect the public’s trust and confidence 
in the sector and we will continue to work to ensure 
that any charity registered with the ACNC is eligible 
to be on the Charity Register and is properly held to 
account for their actions. 

This report examines the ACNC’s compliance and 
enforcement activities between 1 January 2015 and 
31 December 2016.

Our secrecy and privacy provisions limit the 
information that can be publically released. This 
has made it difficult to communicate the actions we 
have taken following individual investigations and 
the underlying evidence supporting such decisions. 
We hope that this issue may be considered in the 
statutory review of the ACNC Act which is due to be 
carried out on or after 3 December 2017. 

We believe that there are many lessons that can be 
learnt from compliance matters. This report uses 
aggregated data and de-identified information to give 
readers an insight into the compliance work of the 
ACNC. We believe that by sharing this information, we 
can further our second statutory object of supporting 
and sustaining a robust, vibrant, independent and 
innovative sector. We also hope that people involved 
in charities will be able to take these learnings and 
improve their organisation’s governance.

Louis Brandeis famously said sunlight is the best 
disinfectant. We at the ACNC look forward to 
continuing to shine a light on Australia’s charities, to 
maintain the community’s trust and confidence in this 
vital sector. 

Susan Pascoe AM 
Commissioner 
Australian Charities and  
Not-for-profits Commission
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The ACNC is the national regulator of charities. 
Every charity registered with the ACNC must meet 
certain obligations under the Australian Charities 
and Not-for-profits Commission Act 2012 (Cth) 
(ACNC Act) and the Australian Charities and Not-for-
profits Commission Regulation 2013 (Cth) (ACNC 
Regulation). For an organisation to be registered with 
the ACNC it must satisfy the statutory definition of a 
charity in the Charities Act 2013 (the Charities Act).

The Australian charity sector is large and diverse. 
It delivers broad social benefits to the community 
through the delivery of services such as education, 
healthcare, social services, religious services and 
emergency relief. The total income of the charity 
sector is over $134 billion, the equivalent of 8.3% of 
Australia’s GDP1. Australians generously support the 
charity sector, with giving reaching $11.2 billion2.

The Australian public entrusts charities to manage 
funds appropriately and deliver on their charitable 
purposes. The ACNC will get involved if we are 
concerned that charities are not meeting their 
obligations – either because they don’t understand 
their obligations or are unwilling to meet them. 

The ACNC works closely with charities, peak bodies, 
and state and federal government agencies to 
educate the sector, investigate potential breaches and 
take enforcement action when necessary.

1 Based on data from the Australian Charities Report 2015, available at australiancharities.acnc.gov.au.
2 Based on data from the Australian Charities Report 2015, available at australiancharities.acnc.gov.au.

The ACNC was established in December 
2012 with the statutory objects to:

 ■ maintain, protect and enhance public 
trust and confidence in the Australian 
not-for-profit sector; 

 ■ support and sustain a robust, vibrant, 
independent and innovative Australian 
not-for-profit sector; and

 ■ promote the reduction of unnecessary 
regulatory obligations on the Australian 
not-for-profit sector.

At present, the ACNC only regulates 
registered charities. There are over  
54,000 registered charities.
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In 2015 and 2016:

69
28

10
The ACNC gave one 
charity a statutory warning5

9

5,837
Double defaulter charities had their registration 
revoked for failure to file two years’ Annual 
Information Statements

40

27

62 

$7.5 b
Charities subject to compliance cases controlled 
over $7.5 billion of charitable assets in total.

Investigations 
were finalised 

Notices served under 
section 70-5 of the ACNC 
Act to obtain information 
and documents

Charities received self-
assessment guidance to 
address low-risk concerns. 

Charities entered into a 
voluntary undertaking 

Charities had their 
registration revoked 
following investigations 
(see appendix 1 for full list)3

Charities had their 
registration revoked 
following a registration 
review of entitlement. 

Large charities were 
issued with penalty notices 
($4,500) for the failure to 
lodge their 2015 Annual 
Information Statement.

2

1

3. This number does not include the additional nine charities that had their registration revoked following a registration review of entitlement. 

4. An enforceable undertaking can only be entered into with a federally regulated entity.

5. The ACNC can only issue warnings to entities that are federally regulated.

Charities entered into an 
enforceable undertaking4
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Administrative penalties 
In 2016, the ACNC issued the first penalty notices to 
charities for failing to submit their Annual Information 
Statements. One hundred large charities received 
final warning letters, prompting more than half of 
those organisations to immediately lodge their Annual 
Information Statement or resolve their status (if they 
were no longer operating). This increased reporting 
on the Charity Register by more than $1.7 billion in 
assets.

The 40 large charities that did not submit their 
outstanding Annual Information Statements were 
each issued penalty notices of $4,500 – the maximum 
penalty for large charities that did not lodge the 
document within a certain time period.

The 40 large charities that received penalty 
notices had total combined assets in excess of 
$70 million. 

Double defaulters
Charities that do not submit an Annual Information 
Statement for two or more years (demonstrating 
persistent non-compliance) risk having the ACNC 
revoke their registration. These charities are known as 
‘double defaulters’. Since December 2014, the ACNC 
has revoked the registration of 5,837 charities for 
failure to lodge their Annual Information Statements 
for two years. It is likely that some of these charities 
have ceased to operate, but have failed to notify the 
ACNC. The ACNC will continue to run this process 
each year. 

Terrorism financing
The ACNC continues to work closely with the 
relevant law enforcement agencies when concerns 
regarding potential risks of terrorism are identified with 
registered charities. 

The ACNC also provides support and guidance 
to charities to help address the risk they might be 
misused for terrorism.

In early 2015 the ACNC published a checklist for 
charities designed to help ensure they took the 
necessary steps to protect themselves from the 
potential of financing terrorism when sending money 
overseas. 

In the second half of 2015 the ACNC held sector 
briefings in Sydney, Melbourne and Brisbane to assist 
charities which operate overseas understand some 
of the risks and obligations associated with sending 
funds overseas. The briefings also outlined the 
steps they could take to make sure these funds are 
protected; in particular, from the potential of misuse 
for terrorism.

These briefings provided the sector the opportunity 
to receive information from a number of organisations 
and agencies about the risks of terrorism financing 
and corruption, Australia’s sanction regime, and 
good governance and due diligence with overseas 
partner. The sessions included presentations from the 
ACNC, the Department of Foreign Affairs and Trade, 
the Australian Transaction Reports and Analysis 
Centre (AUSTRAC), the Australian Federal Police, 
the Australian Council for International Development 
(ACFID) and Integritas360. 
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Political advocacy 
In April 2016, the ACNC published a new 
piece of guidance titled Charities, elections and 
advocacy to ensure charities are aware of their 
obligations and can address potential non-
compliance where identified.

In the period leading up to, during and following 
the 2016 federal election, the ACNC received 
an increased number of concerns regarding 
political advocacy.  

Over the past two years the ACNC has received 
27 concerns about 21 charities as to whether 
they were operating with a disqualifying 
purpose. The complaints have originated 
from various sectors of the community, with 
concerns linking charities to a range of political 
parties or activities that may be unlawful or 
contrary to public policy. The subtypes of 
these charities include purposes relating to the 
protection of animals and the environment, 
advancing religion, education, and health and 
employment. 

The ACNC always considers concerns based 
on the facts and evidence available, and will 
determine what action (if any) it is necessary 
to take. Seven charities were subject to 
investigation where information suggested 
that they may have a disqualifying purpose of 
promoting or opposing a political party or a 
candidate for political office. 

To the end of December 2016, the following 
action has been taken in relation to political 
advocacy:

1 
revocation 

1 
voluntary undertaking 

2 
charities were provided 
regulatory guidance

1 
investigation was finalised with 
no further action necessary

2 
cases remain under active 
investigation 

To read the ACNC guidance 
on political advocacy, visit 
acnc.gov.au/politicaladvocacy 
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Accuracy of Annual Information 
Statements and financial reports
Reporting errors and financial literacy were major 
factors impacting on the accuracy of charities’ Annual 
Information Statements and annual financial reports. 

To help charities address these issues, or avoid 
them entirely, we produced a range of education 
and guidance materials specifically focused on these 
common reporting errors. This included dedicated 
training sessions on financial literacy at each Ask 
ACNC session held across Australia between August 
and November 2016.

All registered charities must submit Annual Information 
Statements. Large and Medium charities – other than 
Basic Religious Charities – must also submit annual 
financial statements.

If charities identify a material error in their Annual 
Information Statement or annual financial report 
after these have been submitted, they must give a 
corrected statement or report to the ACNC within 
either 28 days (for medium and large charities) or 60 
days (for small charities) of identifying the error.

Data integrity project
Registered charities were required to provide financial 
information to the ACNC for the first time as part of 
the 2014 Annual Information Statement, with medium6 
and large charities also providing separate annual 
financial reports. The ACNC monitored this ongoing 
requirement for the 2014 and 2015 reporting periods. 
The information charities provide, including the annual 
financial reports, is made available to the public on the 
Charity Register (unless the ACNC has approved a 
request for information to be withheld).

In order to ensure the public were able to access 
accurate information, the ACNC initiated the data 
integrity project to address:

 ■ financial reporting errors in 2014 and 2015 Annual 
Information Statement submissions and annual 
financial reports;

 ■ 500 charities which may have incorrectly classified 
themselves as basic religious charities; and

 ■ non-compliant double defaulter charities.

This process resulted in a cumulative total of 
$7.13 billion of income and $19.3 billion of assets 
being corrected, thereby assuring the accuracy 
of the data on the Charity Register.

6 The charity’s size is based on its revenue for the reporting period. 
Medium registered charities are those whose annual revenue is 
$250,000 or more but less than $1 million.
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The ACNC’s Regulatory Approach Statement explains 
how the ACNC approaches its role as the national 
charity regulator. 

The ACNC recognises that the overwhelming majority 
of registered charities are set up for charitable 
purposes and run by dedicated, capable people who 
make a valuable contribution to the community. 

Much of our work involves providing information, 
support and guidance to help charities stay on track. 
This approach is reflected in the ACNC’s regulatory 
pyramid (see figure 4.1), which begins from a strong 
base of educating and informing the charitable sector. 

We use our powers in a way that reflects both the 
risks and the evidence before us. In exercising 
our powers and functions, we have regard to the 
regulatory principles of regulatory necessity, reflecting 
risk, and proportionate regulation. 

This means that where charities have made an honest 
mistake or oversight, we will work with them to correct 
the error. Similarly, if an individual in a charity has 
committed serious wrongdoing – but others operate 
with integrity and capability – we will work with the 
responsible persons to get the charity back on track. 
We also take care to protect trustworthy charities and 
will work with charities to correct the record should 
unfounded allegations be made against the charity. 

However, the ACNC will not hesitate to act if there are 
concerns that a charity is not fulfilling its obligations. 
Non-compliant charities can have a significant impact 
on public trust and confidence and damage the 
reputation of the entire sector

The ACNC will act swiftly and firmly where vulnerable 
people or significant charity assets are at risk, where 
there is evidence of serious mismanagement or 
misappropriation, or if there is a serious or deliberate 
breach of the ACNC Act. 
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Our compliance approach

Figure 4.1

For more information visit  
acnc.gov.au/regulatoryapproach  

Regulatory pyramid of 
support and compliance

Revocation

Graduated and  
proportionate sanctions

enforceable undertakings, directions, 
injunctions, suspensions or removal of 
responsible persons, penalty notices

Proactive compliance
investigations, use of information gathering and monitoring 
powers, warnings, overdue statements on Charity Register

Assisted compliance
letters and phone calls to discuss compliance concerns, regulatory 

advice, agreed actions to ensure compliance, overdue reporting letters

Education and support
guidance material, advice services, education, capacity building, support sector initiatives 

such as forum and excellence awards, reporting reminder letters
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Governance standards
Registered charities must meet a set of governance standards to gain and retain ACNC 
registration7. The standards require charities to remain charitable, operate lawfully, and 
be run in an accountable and responsible way. Where charities are not meeting the 
governance standards, the ACNC will act according to our regulatory approach. 

7  The governance standards do not apply to a limited class of charities called ‘basic religious charities’.

Standard 1: Purposes and not-for-profit nature

Charities must be not-for-profit and work towards 
their charitable purpose. They must be able to 
demonstrate this and provide information about their 
purposes to the public.

Standard 2: Accountability to members

Charities that have members must take reasonable 
steps to be accountable to their members and 
provide them with adequate opportunity to raise 
concerns about how the charity is governed. 

Standard 3: Compliance with Australian laws

Charities must not commit a serious offence (such as 
fraud) under any Australian law or breach a law that 
may result in a penalty of 60 penalty units (currently 
$10,800) or more.

Standard 4: Suitability of responsible persons

Charities must take reasonable steps to:

 ■ be satisfied that its responsible persons (such as 
board or committee members or trustees) are not 
disqualified from managing a corporation under the 
Corporations Act 2001 (Cth) or disqualified from 
being a responsible person of a registered charity 
by the ACNC Commissioner, and

 ■ remove any responsible person who does not meet 
these requirements. 

Standard 5: Duties of responsible persons

Charities must take reasonable steps to make sure 
that responsible persons are subject to, understand 
and carry out the duties set out in this standard 
which includes acting with reasonable care, diligence, 
honesty and in the best interest of the charity. 

The ACNC Act sets out the objects and functions of the ACNC, as well as the framework for the 
registration and regulation of charities. 

The ACNC Regulation provides more detailed requirements in relation to the Charity Register, 
financial reporting and sets out the governance standards. 

The Charities Act 2013 introduces statutory definitions of “charity” and “charitable purpose” which 
apply for the purposes of all Commonwealth law. 

For more information about the 
ACNC governance standards, visit 
acnc.gov.au/governancestandards 
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Our enforcement powers
The ACNC has powers to gather information 
and monitor whether charities are meeting their 
obligations, as well as formal compliance powers 
to respond to charities which are not meeting their 
obligations. 

The ACNC has a range of enforcement powers at 
its disposal. These can include issuing guidance 
and support, through to warnings, directions and 
enforceable undertakings. The ACNC can only 
exercise enforcement powers against ‘federally 
regulated entities8’.

Revocation of registration is the most serious 
compliance action the ACNC can take. Doing 
so removes the organisation’s entitlement to 
Commonwealth charity tax concessions.

Information gathering and monitoring 

Most charities provide information voluntarily during 
compliance investigations. However, the ACNC will 
use its formal information gathering powers under 
section 70-5 of the ACNC Act as required. 

The ACNC also has monitoring powers such as 
the power to search premises and to inspect any 
documents on the premises under section 75-20 of 
the ACNC Act.

Warnings

The ACNC may send a charity a written warning that 
they are not meeting their obligations, and explaining 
what action the ACNC may take in response. 

Directions

The ACNC may send a charity a written direction 
which instructs them to do or not do something. 

8  The definition of federally regulated entities can be found on the 
ACNC glossary which is available at acnc.gov.au/glossary

Enforceable undertakings 

An enforceable undertaking is a formal mechanism 
the ACNC can use to ensure a charity takes certain 
steps to satisfy their obligations as a registered 
charity. These arrangements can be enforced by a 
designated court. 

Injunctions 

The ACNC can seek an injunction from a designated 
court to make charities do or not do something. 

Suspension or removal a responsible person

The ACNC can suspend or remove a ‘responsible 
person’ such as a board or committee member. 

Disqualification of a responsible person

The ACNC can disqualify a responsible person (such 
as a committee or board member, or trustee) who 
has previously been suspended or removed for 12 
months. During that time, the person is not allowed 
to be a responsible person of any charity and will be 
listed on the disqualified persons register. 

Administrative penalties 

Entities (including charities, complainants and 
representatives) are liable to administrative penalties 
if they make false or misleading statements. Charities 
are also liable to pay administrative penalties if they 
fail to lodge certain documents (such as Annual 
Information Statements) on time.

Revocation 

In the most serious cases, the ACNC will revoke 
a charity’s registration, which removes the 
organisation’s entitlement to Commonwealth 
charity tax concessions. Commonwealth charity 
tax concessions are administered by the Australian 
Taxation Office (ATO). 
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The Charity Register 
The Charity Register is a key component of the 
ACNC’s work to maintain and enhance public trust 
and confidence in Australia’s registered charities. The 
Charity Register contains information about the more 
than 54,000 charities registered with the ACNC. 

The Charity Register is a valuable regulatory tool that 
provides unprecedented information to the public, 
donors, regulatory bodies and government and has 
been searched over 1.7 million times. 

Registered charities are required to report annually to 
the ACNC. The information reported by charities is 
published on the ACNC Charity Register (unless the 
information has been withheld). 

The Annual Information Statement helps the ACNC 
assess whether charities are entitled to ongoing 
registration, and are compliant with the ACNC Act 
and ACNC Regulation. Charities must submit their 
Annual Information Statement within six months of the 
end of their reporting period. 

If charities do not meet their obligations to lodge 
Annual Information Statements or required annual 
financial reports (for medium and large charities 
that are not basic religious charities) the ACNC 
will highlight this on the Charity Register with a red 
statement indicating the charity is more than six 
months late with their reporting. Charities are also 
liable to pay administrative penalties if they fail to 
lodge their Annual Information Statements on time.

Where charities have been revoked by the ACNC, 
their details will still appear on the Charity Register. 
However, the charity’s register entry will clearly 
indicate in red that it has been ‘revoked’. 

Many charities wind up voluntarily because they are 
no longer operating. Charities that have voluntarily 
revoked their charity registration have ‘voluntarily 
revoked’ listed on their register entry. 

In December 2016, the ACNC launched 
the ACNC Tick of Charity Registration (the 
Registered Charity Tick). The Registered 
Charity Tick aims to give reassurance to 
the public that the charity is transparent 
and accountable by highlighting its 
presence on the ACNC Charity Register. 
If the ACNC uncovers evidence of 
organisations using the Registered Charity 
Tick that are not registered, we will take 
robust action.

You can access the Charity Register at 
acnc.gov.au/charityregister

12 CHARIT Y COMPLIANCE REPORT 2015 AND 2016

file:///C:\Users\ucuij\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\YLA47EFN\acnc.gov.au\charityregister
file:///C:\Users\UCWPU\AppData\Local\Microsoft\Windows\Temporary%20Internet%20Files\Content.Outlook\WMGLS3KB\acnc.gov.au\charityregister


Example: 
A charity has its registration revoked 
due to serious misconduct following 
an ACNC investigation. The charity is 
approached by the media and provides a 
false statement. False statements include 
stating: 

 ■ the revocation was merely an 
administrative matter 

 ■ the revocation was a result of the 
charity failing to provide a form

 ■ the charity itself requested a voluntary 
revocation

In these circumstances, the ACNC will 
issue a statement to the media to correct 
the record. This statement would explain 
the charity’s registration was in fact 
revoked due to breaches of the ACNC 
governance standards and not for the 
reasons given by the charity. 

Secrecy provisions 
Division 150 of the ACNC Act sets out secrecy 
provisions that prevent the ACNC from providing 
information to complainants about how specific 
concerns have progressed. However, where the 
ACNC does investigate a charity and finds non-
compliance has occurred, the ACNC will put some 
matters on the public record. 

For example, certain details will be published on the 
Charity Register where the ACNC: 

 ■ revokes the charity’s registration (noting the details 
on the Charity Register will include the charity’s 
revoked status); and

 ■ uses its enforcement powers, such as issuing a 
warning or direction, or accepting an enforceable 
undertaking given by the charity. 

The secrecy provisions generally prevent the ACNC 
from explaining specifically to the public why we have 
taken action against registered charities. 

However, if inaccurate or incomplete information 
is made public by a charity regarding the ACNC’s 
compliance actions, we will correct the record. We 
will do so in a way that does not disclose personal 
information.
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05
Identifying concerns 

Concerns from the public
Reports from the community are important in helping 
us identify areas of risk and we carefully assess all 
concerns.

Not all concerns will progress to a formal compliance 
investigation. However, the ACNC values the 
information provided. Information from the public may 
help us identify broader issues, and we may also take 
this into account if future concerns are raised about 
the charity in question.

Over the last two years, the ACNC received 1,872 
concerns in total. Of these concerns, 1,794 were 
received by the Advice Services team, which is an 
average of more than 74 concerns each month. 
Between 2015 and 2016, the total number of 
concerns increased by 37%. Of these, approximately 
1286 were resolved by our Advice Services team or 
were identified by Advice Services as being outside 
of the ACNC’s jurisdiction. If a matter is not within the 
ACNC’s jurisdiction, we do our best to refer the public 
to where it can be addressed.

The remaining 508 concerns were assessed by the 
Compliance team. 

Working with other agencies
Taking a whole-of-government approach, the ACNC 
works closely with other agencies to avoid duplication 
and improve outcomes. This is the most effective 
way for us to operate, and helps us achieve our third 
statutory object to remove regulatory duplication.

We work with law enforcement agencies where we 
suspect or find evidence of criminal activity. Similarly, 
other agencies refer concerns about charity law to us. 

Where the board members of a charity (responsible 
persons) of a charity are aware of criminal behaviour 
(such as theft from the charity by an employee) the 
ACNC requires them to report this behaviour to the 
police, and to provide us with evidence that they have 
done so.

If you have a concern about a charity, 
the ACNC encourages you to raise your 
concern directly with the charity or its 
governing body before contacting us. 

Most charities welcome feedback and 
are prepared to address issues without 
the intervention of a regulator. However, 
if you cannot resolve your concern with a 
registered charity, you can contact us at 
acnc.gov.au/raiseaconcern

The ACNC received 1,872 concerns in total 
about charities in 2015 and 2016. 

1,286 concerns 
were resolved by our 
Advice Services team 
or were identified 
by Advice Services 
as being outside 
of the ACNC’s 
responsibilities

586 concerns 
were sent to the 
Compliance team.

242 charities 
were the subject 
of a compliance 
investigation or initial 
enquiry from the 
concerns raised
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If they fail to do this, the ACNC will step in and report 
the matter to police. This lack of action from the 
charity will also be taken into account in the ACNC’s 
investigation. 

Over the last two years we have received 78 referrals 
from other government agencies, and have made 52 
referrals to other government agencies. We work with 
other government agencies to determine who is best 
placed to act so that charities are not burdened with 
enquiries from multiple government regulators. 

We work with other agencies including the ATO, the 
Australian Transaction Reports and Analysis Centre 
(AUSTRAC), and the Australian Criminal Intelligence 
Commission (ACIC), to build a more comprehensive 
picture of potential risks in the sector. 

The ACNC chairs the international regulators forum, 
which shares risk management strategies and 
discusses best practice regulatory approaches with 
charity regulators in common law countries. This 
includes charity regulators from the United States 
of America, Canada, England and Wales, Scotland, 
Singapore, New Zealand and Ireland. 

We also chair a compliance forum with state and 
territory regulators to discuss emerging compliance 
themes and issues and consider coordinated 
responses. These forums are important in ensuring 
that we learn from each other, and have helped us to 
identify individuals of concern and scams that have 
crossed different jurisdictions.

Proactively identifying risk
Over the last 12 months we have implemented new 
approaches to proactively identify concerns about 
charities. 

At the end of 2014, the ACNC coordinated a project 
in collaboration with other government agencies to 
review close to 7,615 charities that reported sending 
funds overseas. Through that project we identified 
130 charities that required closer consideration with 
10% of those charities subject to ongoing review. 

This project included the provision of additional 
guidance and tools to assist charities to implement 
and maintain strong governance structures and 
practices to reduce the risk of being misused for 
terrorism financing or other crime. 

The ACNC collaborated with other government 
agencies to review close to 7,615 charities that 
reporting sending funds overseas. 

In July 2016 the ACNC, in partnership with AUSTRAC 
and the ATO, began a national risk assessment of 
Australia’s not-for-profit sector. This project is due 
for completion in the first half of 2017 and will be the 
most comprehensive risk assessment ever completed 
of Australia’s not-for-profit sector. 

The national risk assessment aims to:

 ■ assess the risk of money laundering and terrorism 
financing to the Australian not-for profit sector;

 ■ identify key indicators of high-risk charities and not-
for-profits;

 ■ identify the subset of high-risk Australian charities 
and not-for-profits requiring targeted oversight and 
outreach; and

 ■ discover organisational and sector vulnerabilities 
that could be exploited to promote or support 
terrorism, and then consider an appropriate 
response strategy.

The project team is consulting government agencies 
(Commonwealth, state and territory), the not-for-profit 
sector, and the private sector. 

The risk assessment will help inform how the ACNC 
can better target its outreach to the sector to ensure 
charities are not vulnerable to terrorism financing 
or associated risks. It will also help identify charities 
that may be at risk of misuse and allow the ACNC 
and other government agencies to determine an 
appropriate response.

7,615
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06
Prioritising concerns

The ACNC uses a risk-based approach to allocate its compliance resources in addressing complaints about 
charities. 

All concerns raised about charities are evaluated and, prior to taking action, the ACNC carefully considers the 
nature and level of risk being addressed and the most effective response in the circumstances. 

There are five factors we always consider as part of our prioritisation process: 

The nature of the concern.  
This includes considering whether 
it may involve fraud and/or criminal 
activity and whether there may be 
harm to beneficiaries.

Other factors specific to the 
concern. 
For example, whether the matter 
is time-bound and whether it 
represents a new or emerging 
issue 

Harm to the sector as a whole. 
This includes considering whether 
public funds (such as government 
grants and public donations) are 
involved. 

Other factors specific to the 
charity. 
For example, whether the charity is 
closely controlled and the extent of 
oversight by other regulators.

Persistence. 
This includes considering whether 
the concern relates to an isolated 
incident or conduct that has 
persisted over a long period; we 
also consider whether the charity 
has a history of non-compliance. 
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07
Analysis of concerns

The most common types of concerns our Advice Services team receives centred on governance breaches, 
fraud, lack of transparency, and mismanagement – including breaching the charity’s own governing document. 

Poor governance continues to be the common theme of ACNC investigations. Of the concerns sent to 
the Compliance team to assess, the most common risk category was Governance Standard 5 – Duties of 
responsible persons. 

This includes concerns such as financial mismanagement, and failure to address potential harm to beneficiaries. 

The following graph shows the proportion and nature of compliance concerns up to 31 December 2016.

Table 7.1 Types of concerns received from the public that were assessed by the Compliance team 9

9 Disqualifying purpose is defined in s.11 of the Charities Act 2013 (Cth) as follows:  
a. the purpose of engaging in, or promoting, activities that are unlawful or contrary to public policy; or 
b. the purpose of promoting or opposing a political party or a candidate for political office.

Risk category  

Governance Standard 1 – Purposes and not-for-
profit nature of a registered charity – this includes 
concerns such as private benefit or failing to comply 
with its charitable purposes.

Governance Standard 2 – Accountability to 
Members – this includes concerns such as failing to 
hold annual general meetings or not providing sufficient 
information to its members. 

Governance Standard 3 – Compliance with 
Australian Laws – this includes concerns such as 
fraudulent or other criminal activity. 

Governance Standard 4 – Suitability of responsible 
persons – this includes concerns such as disqualified 
persons being responsible persons for charities. 

Governance standard 5 – Duties of responsible 
persons – this includes concerns such as financial 
mismanagement, failure to address potential harm to 
beneficiaries. 

Entitlement to Registration – this includes concerns 
such as sham charities, disqualifying purposes8 or 
private benefit. 

Non-compliance with record keeping obligations 
– this includes concerns such as a failure to keep 
adequate financial or operational records. 

Non-compliance with reporting obligations – 
this includes concerns such as a failure to notify of 
changes to charity details, failure to lodge Annual 
Information Statement and errors in financial reporting. 

Concerns outside of the ACNC’s jurisdiction. Note: Percentages are rounded to closest full figure

24%

8%

3%

2%

2%

27%

14%

8%

13%
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Table 7.2 Source of concerns that were 
assessed by the Compliance team

Identified by the ACNC

Members of the general public  
(not part of other categories) 

Other Government agency referral

Responsible persons

Other

Media

Anonymous

Employees (current or past) 

Charity beneficiaries

Funding providers/donors/volunteers

Charity (self-report) 

Source of concerns assessed by the Compliance team
The ACNC’s own risk assessment work saw it identify 23% of all concerns about charities.  
The most common source of concerns came from members of the public (24%).

Note: Percentages are rounded to closest full figure.

23%

24%

10%

4%

4%

3%

6%

6%

5%

5%

10%
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Charity size
Small10 charities were underrepresented in the number of concerns our Advice Services team received. 

We believe this may be due to the higher visibility of larger charities and their services – as well as their larger 
volunteer and donor numbers, and more significant fundraising efforts – amongst the general public. 

This is also reflected in the number of concerns assessed by our Compliance team. 

Table 7.3 charity concerns against charity size 

Note: Percentages are rounded to closest full figure.

10 The charity’s size is based on its revenue for the reporting period. Small registered charities are those with annual revenue of less than $250,000.

Small Medium Large No size recorded

8%11%9%

62%

34%38%

14%

18%17%

16%

37%36%

Concerns from the public Concerns assessed in detail 
by the Compliance team 

Percentage of all charities 
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Charity location 
The geographical distribution of charities which were the subject of concerns generally reflected the geographical 
distribution of the wider charity sector. 

The exception to this was Queensland-based charities, which were over-represented in the compliance 
caseload. Sixteen per cent (16%) of registered charities are based in Queensland, however 26% of the concerns 
assessed in detail by the Compliance team related to Queensland-based charities.

This is an anomaly and the over-representation is unlikely to be indicative of broader compliance concerns  
in the region. 

Table 7.4 Charity concerns distribution across states and territories

ACT 
2%
2%
2%

QLD
20%
26%
16%

NT
1%
1%
1%

NSW
36%
33%
33%

VIC 
25%
20%
26%

WA
8%
10%
10%

SA 
5%
6%
7%

TAS
2%
1%
2%

Note: Percentages are rounded to closest full figure.

Address for service location 
Concerns from the public
Concerns assessed in detail by Compliance
% of all charities*
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1. Fraud and financial 
mismanagement – including 
money laundering, tax 
avoidance, private benefit.

2. Terrorism – misuse of a charity 
for terrorist purposes or to 
foster extremism. This includes 
charities that support terrorism 
(financial or otherwise), and/
or have connections to a listed 
terrorist organisation, or a 
person or entity of concern.

3. Harm to beneficiaries 
– particularly children and 
vulnerable adults. 

08
Compliance focus for 2017-19

Over the next 12 to 24 months, the ACNC will continue to respond to breaches and non-compliance that could 
impact significantly on public trust and confidence in the not-for-profit sector. The ACNC will also continue to 
work in partnership with other government agencies to identify areas of risk in the sector.

We will focus our compliance resources in the following areas:

4. Political Activities – where the 
charity may be at risk of having 
a disqualifying purpose.

5. Lodgement and accuracy 
of Annual Information 
Statements – on time and 
accurate Annual information 
Statement submissions are vital 
to the integrity of the Charity 
Register.
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Fraud and financial abuse 
mismanagement 
The ACNC will continue to work with other regulators 
and law-enforcement agencies to proactively identify 
and address charities that are involved with illegal 
activities such as fraud, money laundering and tax 
avoidance. 

We know that the public’s trust and confidence in 
the sector is significantly affected when they see 
charitable resources being used inappropriately or for 
the private benefit of individuals controlling charities 
(or their associates). Identifying and addressing 
charities that abuse public trust and confidence in this 
way will remain a focus for us in the years ahead.

Terrorism 
The ACNC will continue to work closely with relevant 
law enforcement and intelligence agencies in order 
to proactively identify risks of terrorism or extremism 
within Australian charities.

In early 2017, the ACNC – in partnership with 
AUSTRAC and the ATO – will release its risk 
assessment of Australia’s not-for-profit sector. This 
comprehensive risk assessment aims to identify the 
risk of money laundering and terrorism financing in the 
not-for-profit sector. 

Following the release of this report, and an 
assessment of its findings, the ACNC will work with 
other government agencies to establish a whole-of-
government framework in relation to:

 ■ Targeting of future outreach to the sector to 
assist charities to protect themselves from money 
laundering and terrorism financing risks. 

 ■ Ensuring supervision and monitoring of the sector is 
appropriate and risk-based.

 ■ The coordination of information gathering and 
investigation of the not-for-profit organisations at 
risk of misuse. 

While the focus of the risk assessment is on money 
laundering and terrorism financing risks, the analysis 
completed for this project will help the ACNC 
identify other areas of risk, including abusive tax 
arrangements or improper purposes. The ACNC will 
investigate charities of concern or refer concerns on 
to relevant authorities as appropriate. 

Harm to beneficiaries 
Charities working with vulnerable groups, for example 
children, must always act in their best interest and 
take all reasonable steps to prevent harm to them. 
The ACNC does not have jurisdiction to address 
incidents of actual abuse, however we refer such 
matters to the appropriate law-enforcement agency. 

The ACNC expects that a charity working with 
vulnerable persons will require a higher level of 
mandatory training for its responsible persons, staff 
and volunteers. In addition, there is an expectation 
that these charities develop and adhere to more 
detailed and tailored policies and/or procedures in 
comparison to a charity that does not work with 
vulnerable persons. 

If the ACNC is not satisfied that a registered charity 
has adequate measures in place to ensure that 
vulnerable persons associated with it are protected 
from harm, then the ACNC will take appropriate steps 
– in accordance with the Commissioner’s regulatory 
approach statement – to address the deficiency.

We will continue to investigate any concerns relating 
to harm to beneficiaries as a priority and will work with 
other government agencies in an effort to proactively 
identify charities that may be at risk.

The final report from the Royal Commission into 
Institutional Responses to Child Sexual Abuse is 
due to be released in late 2017. This report will help 
the ACNC to produce better targeted guidance 
and resources for charities to ensure children and 
vulnerable people are appropriately protected and 
concerns are managed and referred appropriately. 

Political activities
We will continue to investigate concerns that 
relate to activities that may disclose a disqualifying 
purpose. This includes the purpose of engaging in, 
or promoting, activities that are unlawful or contrary 
to public policy. It also includes the purpose of 
promoting or opposing a political party or candidate 
for political office. 

Lodgement and accuracy of Annual 
Information Statements
The ACNC is improving its reminder process to 
ensure charities have every opportunity to submit their 
Annual Information Statements on time. 

The ACNC will continue to issue formal penalty 
notices to charities that are late in submitting their 
Annual Information Statements.

The ACNC will review Annual Information Statements 
and financial reports on a risk basis to identify whether 
errors have occurred. If errors are identified, the 
ACNC will alert the charity and ask them to provide a 
corrected statement within the legislated timeframe.
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09
Compliance case studies 

To give readers an insight into the compliance cases the ACNC assesses, we have prepared 
the following case studies using de-identified information. 

CASE STUDY

CASE STUDY 1

11   This is a particular type of registered charity. Generally there are two broad ways charities will be federally regulated entities:
 i) a charity is a ‘constitutional corporation’ or it is a trust whose trustees are all constitutional corporations. A constitutional corporation is: 

a foreign corporation, a ‘trading or financial corporation’ formed in Australia that carries out substantial ‘trading’ or ‘financial’ activities, or a 
body corporate that is incorporated in a Territory

 ii) if the charity is connected with a Territory (the ACT, the Northern Territory, Jervis Bay or an external Territory such as Norfolk Island and 
Christmas Island) because: it is a body corporate that is taken to be registered in a Territory under s 119A of the Corporations Act 2001 
(Cth); its main activities are carried out in or in a way connected with a Territory; or it is a trust governed by the law of a Territory.

About the charity
The charity is a small, newly established charity, set up 
to advocate on a particular issue. The charity is not a 
federally regulated entity11. 

Why we got involved
The ACNC received a number of reports that the 
charity had been promoting a political party and an 
individual candidate for political office during the 
recent Federal Election. The ACNC was concerned 
that the types of activities described may constitute a 
‘disqualifying purpose’ as defined in the Charities Act. 

What action we took
The ACNC started an investigation into the allegations 
against the charity and analysed all the evidence is 
relation to the claims. This included meeting with the 
charity’s responsible persons, obtaining information 
about the charity’s purposes and activities and 
understanding how decisions, both financial and 
operational, were made within the charity. We also 
sought financial information to assist us in understanding 
the relationship between the charity and the political 
party. In addition, we looked at other publicly available 
material in relation to the charity and its activities. 

What we found
The charity had undertaken activities that promoted 
one specific political party and candidate including 
encouraging its members to vote for this candidate. 
The charity had also distributed the candidate’s how-
to-vote cards to its members. 

The charity believed it had acted appropriately 
because the candidate supported the charity’s cause. 

The responsible persons were unaware that 
the charity was at risk of being found to have a 
disqualifying purpose. The charity had not read the 
ACNC’s political advocacy guidance. 

The charity engaged with us and acknowledged it had 
unintentionally made a mistake. The board members 
accepted the seriousness of the issue, co-operated 
fully with the investigation and gave strong assurances 
that this behaviour would not be repeated. 

The ACNC did not find a pattern of non-compliant 
behaviour before these breaches.

What were the consequences?
As the charity was not a federally regulated entity, the 
ACNC could not use many of our regulatory powers. 
The ACNC cannot issue statutory warnings, directions 
or enter into enforceable undertakings with charities 
that are not federally regulated entities. 

In this situation, the ACNC only had two regulatory 
powers at our disposal; providing regulatory advice or 
to revoke the organisation’s charitable status. 

The ACNC decided to issue the charity with 
comprehensive regulatory advice. Following this 
advice, the charity implemented a number of changes 
to ensure that this would not be repeated. 

Due to the ACNC’s secrecy provisions, the ACNC was 
prevented from communicating the outcome of this 
investigation (and other similar cases). 
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Lessons for other charities
1. Charities can campaign on political issues to 

advance their charitable purposes, including 
during election periods, as long as they 
meet the requirements of charity law and 
other relevant legislation (for example, the 
Commonwealth Electoral Act 1918 (Cth)).

2. A charity can have a purpose to promote or 
oppose a change to any matter of law, policy 
or practice in the Commonwealth, a State, a 
Territory or another country, as long as this 
advocacy furthers or aids a charitable purpose 
as defined in the Charities Act. 

3. Charities that engage in activities that promote 
or oppose a particular political party or a 
candidate can put the charity’s entitlement 
to registration at risk if they amount to a 
disqualifying purpose. Encouraging members 
or supporters of your charity to vote for a 
particular political candidate or handing out 
how to vote cards, is activity that is likely to 
indicate that your charity has a disqualifying 
political purpose.

4. The ACNC will revoke charitable status where 
there are serious breaches and a pattern of 
behaviour that indicates a non-charitable 
purpose. Although revocation wasn’t the 
outcome in this particular case, if this charity 
has further breaches, the ACNC will take 
immediate action.

Resources

Charities, elections and advocacy  
This guidance covers the kinds of advocacy and 
campaigning that a charity can undertake; and 
the kinds of advocacy and campaigning that may 
call a charity’s purposes into question, which may 
affect its registration with the ACNC.

acnc.gov.au/politicaladvocacy 

Advocacy by charities 
The ACNC has information on our website for 
charities involved in advocacy and campaigning. 

acnc.gov.au/advocacy 
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CASE STUDY

CASE STUDY 2

About the charity
The charity is a medium sized charity that collects 
and donates blankets and clothing to the homeless, 
and provides personal development courses to young 
people through engagement with other community 
services. 

Why we got involved
A new board was appointed to the charity and they 
had uncovered a range of poor governance practices. 
They found that former board member had been 
profiting from the charity. The new board members 
contacted the ACNC and notified us of potential 
breaches of the ACNC governance standards. 

What action we took
The ACNC opened an investigation and worked with 
the charity to determine precisely how its charitable 
funds had been used. We identified inappropriate 
related-party transactions that had been entered into 
to provide a private benefit (meaning a former board 
member was personally benefiting from transactions 
made by the charity). The investigation reviewed all 
the current policies and procedures the charity had in 
place and recommended amendments and changes 
to be implemented. 

What we found
The charity’s former board members had awarded 
contracts to family members (related parties) who 
were profiting from the charity’s activities. The charity 
had not taken reasonable steps to ensure its former 
board members were subject to and complied with 
certain duties including acting in the best interests 
of the charity, disclosing conflicts of interest, and 
ensuring the charity’s financial affairs were managed 
responsibly.

The consequences
Under the new board, the charity demonstrated 
a genuine commitment to work with the ACNC to 
address the areas of non-compliance. The ACNC 
removed the one remaining former board member 
as he had allowed the poor governance and related 
party transactions to occur. The ACNC entered into a 
voluntary undertaking with the charity to improve its 
governance and financial management. The charity 
sought and took its own legal advice on the possible 
recovery of funds.

Lessons for other charities
1. Charities must ensure that their board 

members comply with their legal duties, 
including properly declaring and managing 
conflicts of interests, and ensuring financial 
affairs are managed in a responsible manner. 

2. Charities must ensure they have robust 
financial approval and expenditure processes 
in place, and board members act in the 
charity’s best interests at all times. 

3. The ACNC will work with charities to ensure 
improved practice where the responsible 
persons are not complicit in the wrongdoing 
themselves and have demonstrated a 
commitment to rectify the situation.

Resources
Managing conflicts of interest – a guide for 
charity board members 
This guide has been developed to help explain 
what conflicts of interest are and how they can be 
managed. The guide includes a template conflict 
of interest policy and template register of interests.

acnc.gov.au/conflictsofinterest

Managing charity money - a guide for board 
members on managing finances and meeting 
ACNC duties 
This guide has been developed to help charities 
understand their obligations to the ACNC related 
to managing their finances, reporting on their 
transactions and ensuring their funds are used 
to further their charitable purpose, and not for any 
private benefit.

acnc.gov.au/charitiesandmoney

Related party transactions 
The ACNC has information on our website about 
related party transactions and what charities need 
to do to manage them. 

acnc.gov.au/relatedpartytransactions

Damn Good Advice for Board Members 
Produced by Our Community, this guide has 25 
questions a not-for-profit board member needs to 
ask about the finances. 

ourcommunity.com.au 
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CASE STUDY

CASE STUDY 3

About the charity
The charity entered into contracts with a third party to 
provide training and other services to assist people in 
disadvantaged circumstances. Prior to the formation 
of the charity, one of its responsible persons (a 
director) was providing similar services via a for-profit 
company for which he was the sole director. 

Why we got involved
A member of the public contacted the ACNC to let 
us know they were concerned funds were flowing 
between the charity and the for-profit company 
without being properly accounted for. 

What action we took
The ACNC obtained the charity’s financial records 
from both the charity itself and also, directly from 
financial institutions. We analysed in detail all the 
financial transactions, the charity’s records, and the 
explanations provided. Our investigation sought to 
determine if the charity’s operational and financial 
records demonstrated disclosure and effective 
management of conflict of interests; if there was 
responsible financial management; and whether the 
charity was complying with its not-for-profit character. 

What we found
The ACNC found that significant amounts of charity 
funds were being transferred to the for-profit company 
and used for non-charitable purposes. The charity 
was unable to demonstrate that the arrangements 
with the for-profit company were made at arm’s length 
and to further the charity’s purpose. 

The consequences
The ACNC issued the charity with a notice to show 
cause as to why its registration should not be revoked 
for not complying with the ACNC governance 
standards. The charity’s response did not address 
all of the ACNC’s concerns, and the material that 
was provided was insufficient to satisfy us that the 
charity was complying with its not-for-profit character. 
The ACNC revoked the charity’s registration and 
backdated it. 

The charity’s revoked status was published on the 
Charity Register and the compliance decision page 
on the ACNC website, acnc.gov.au/compliance 
decisions. 

The charity lost its access to commonwealth charity 
tax concessions and the ATO is seeking to recover 
funds.

Lessons for other charities
1. Directors who have an interest in for-profit 

entities must declare those conflicts if that 
business is engaging with the charity. 

2. Charities need to ensure that appropriate 
mechanisms are in place to manage conflicts 
of interest and take reasonable steps to ensure 
its responsible persons comply with their 
duties including to disclose perceived or actual 
material conflicts of interest, to act in good 
faith in the charity’s best interests, to further 
the charity’s purposes, and not to misuse their 
position. 

3. A charity must be able to demonstrate and 
comply with its purposes and character as a 
not-for-profit entity. 

4. The ACNC readily uses its information gathering 
powers to obtain evidence from third parties, 
such as banks and financial institutions. The 
ACNC’s decisions are based on evidence and 
we will forensically analyse material to see 
where charity money actually goes.

5. The ACNC takes the misuse of charitable funds 
very seriously and will take robust action.

Resources

Managing conflicts of interest – a guide for 
charity board members 
This guide has been developed to help explain 
what conflicts of interest are and how they can be 
managed. The guide includes a template conflict of 
interest policy and template register of interests.

acnc.gov.au/conflictsofinterest

Managing charity money - a guide for board 
members on managing finances and meeting 
ACNC duties 
This guide has been developed to help charities 
understand their obligations to the ACNC related 
to managing their finances, reporting on their 
transactions and ensuring their funds are used 
to further their charitable purpose, and not for any 
private benefit.

acnc.gov.au/charitiesandmoney
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CASE STUDY

CASE STUDY 4

About the charity
Three family members are running a medium sized 
charity that provides humanitarian aid and relief in 
a country considered to be high-risk for terrorism 
financing. 

Why we got involved
The ACNC wanted to ensure funds being sent 
overseas to high-risk areas were being used for 
charitable purposes and were not vulnerable to misuse 
– including the potential to finance terrorism. 

What action we took
The ACNC started an investigation into the charity, 
focussing on the charity’s activities and the controls it 
had in place to ensure the charitable funds and assets 
both in Australia and overseas were being used for 
their charitable purpose. 
The ACNC examined all the charity’s procedures and 
looked at what activities it actually undertook. 
This included looking at the due diligence the charity 
undertook when engaging staff or working with 
partners. In addition, the ACNC investigated what on-
going monitoring the charity did to ensure its charitable 
funds were being used for their charitable purpose. 
The ACNC also investigated how funds had been 
used and the responsible persons’ knowledge of their 
obligations.

What we found
The ACNC investigation found significant deficiencies 
in the charity’s governance. The charity had no proper 
mechanisms to monitor or protect funds and assets 
once they left Australia. The ACNC found the charity’s 
financial affairs were not managed responsibly, 
appropriate records were not kept, and the responsible 
persons had not exercised due diligence in relation 
to the engagement and on-going monitoring of the 
partners it worked through in its overseas locations.

The consequences
The ACNC found there had been serious ongoing 
breaches of the ACNC’s governance standards and 
record keeping obligations. While the charity had made 
some efforts to improve its systems and processes, it 
was not able to satisfy us that it was complying with its 
purpose and its character as a not-for-profit entity. In 
addition, the charity was unable to demonstrate that its 
responsible persons were complying with their duties 
including the duty to ensure that the charity’s financial 
affairs are managed in a responsible manner. The 
charity’s registration was revoked.
The charity’s revoked status was published on the 
Charity Register and the compliance decision page on 
the ACNC website. 

Lessons for other charities
1. Charities must ensure that their funds and 

assets are properly monitored and secure so 
it is confident the money is only being used for 
charitable purposes. 

2. When funds are being sent overseas directly or 
via partner organisations, charities must have 
proper control measures and systems in place 
to ensure these funds are not misapplied or 
diverted.

3. Charities need to have effective policies and 
processes in place, including strong financial 
controls, and exercise a high degree of due 
diligence and on-going monitoring in relation 
to its overseas partners, staff, volunteers and 
contractors. 

4. Charities must ensure that they do proper 
due diligence in respect all partners, including 
checking they do not appear on sanctions lists.

Resources
Protecting your charity against the risk of 
terrorism financing 
The ACNC has information on our website 
about how to protect your charity from terrorism 
financing. 

acnc.gov.au/terrorismfinancing 

Checklist: protecting your charity against the 
risk of terrorism financing 
This checklist can help you identify whether 
your charity is meeting the ACNC governance 
standards and other ACNC obligations in ways 
that reduce the risk of funds being misused for 
terrorism financing.

acnc.gov.au/terrorismchecklist 

Safeguarding your organisation against 
terrorism financing 
Produced by the Australian Government, this 
guidance is intended to help not-for-profit 
organisations understand their obligations under 
Australian law.

livingsafetogether.gov.au 
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Support and guidance 

The ACNC has a range of resources available to 
provide practical guidance to help registered charities 
stay on track. The following publications are available 
on acnc.gov.au 

Factsheets and guides: 
 ■ Protect your charity from fraud guide 

 ■ Conflicts of interest

 ■ Managing charity money

 ■ Governance for good

 ■ Overseas aid charities and terrorist financing

 ■ Charities, elections and advocacy

 ■ Fundraising: people in vulnerable circumstances

 ■ Internal disputes

Check lists 
 ■ Record keeping 

 ■ Protecting your charity against the risk of terrorism 
financing 

Webinars
The ACNC delivers free monthly webinars on 
compliance-related topics. You can sign up for 
upcoming webinars and watch the past webinars at 
acnc.gov.au/webinars 

Face-to-face sessions 
Between August and November 2016, the ACNC 
visited 29 regional and metropolitan locations in 
Australia to talk to charities. Each ‘Ask ACNC’ session 
focused on assisting charities to understand their 
obligations, which in turn promotes compliance with 
the ACNC Act. The ACNC is looking to hold more ask 
ACNC sessions in 2018.

Contact us 
You can contact the ACNC on 13 ACNC (13 22 62) 
weekdays 9am to 6pm AEST.

To book a call back from an ACNC staff member, 
email us nominating a day and time between 9.00am 
and 6.00pm weekdays (excluding public holidays) for 
an ACNC representative to contact you.

You can also email us at advice@acnc.gov.au. We 
will aim to respond within two to five working days, 
depending on the complexity of your request. 

If you would like to raise a concern about a charity, 
visit acnc.gov.au/raiseaconcern
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Appendix 1:

Revocations
Below is the full list of charities that had their charity registration revoked by the ACNC in 2015 and 2016.

 ■ Camp Gallipoli Foundation Incorporated 

 ■ Shaolin Temple Foundation 

 ■ Southside Housing Aboriginal Corporation 

 ■ Islamic Development Organisation Incorporated 

 ■ International Development Organisation 

 ■ Diamond’s House Of Faith 

 ■ Village Green Community Foundation

 ■ The Trustee For The Afg Charities Trust

 ■ Australian Bunker And Military Museum Pty Ltd

 ■ Kids Cancer Relief NSW Inc

 ■ Ethan Affordable Housing Limited

 ■ The Trustee For The Turner Foundation

 ■ The Trustee for Gulf and West Queensland 
Economic Foundation Limited Trust

 ■ Angelorum Limited

 ■ Newcastle Night Angels Homeless Care 
Incorporated 

 ■ St Andrews Children Neighbourhood Centre Inc

 ■ Balranald Aboriginal Health Service Incorporated

 ■ Xin Yi Dai Inc

 ■ Help Save The Furry Ones

 ■ White Ridge Rescue Inc

 ■ Adult Stem Cell Foundation Australia Limited

 ■ Mature Age Group Charity Association

 ■ Get Rid of Sids Project Inc

 ■ Young People For Tomorrow Ltd

 ■ The Trustee For First 24 Hrs Foundation 

 ■ Mununjali Traditional Custodians Limited 

 ■ The Trustee For The Balls 4 Life Foundation

 ■ Foundation Of Public Safety Professionals

Enforceable Undertakings
The following two charities entered into Enforceable 
Undertakings with the ACNC in 2015 and 2016.

 ■ Australian Federation of Islamic Councils

 ■ Yipirinya School Council Inc

Warnings
 ■ The ACNC issued a warning in 2015:

 ■ Islamic Society Of Belconnen

No warnings were issues in 2016. 

For more information, visit  
acnc.gov.au/compliancedecisions

29CHARIT Y COMPLIANCE REPORT 2015 AND 2016 29CHARIT Y COMPLIANCE REPORT 2015 AND 2016

https://www.acnc.gov.au/KZ1L3DPE?ID=2E05E2D6-60EB-4CAD-A039-DAC9C1E22837&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=ED980F9C-8E2E-4AA2-8F4D-2841D2297AE1&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=0D7CF341-47BF-497F-B324-E96E5506C253&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=F518C01E-E4C8-41E2-9848-CC8E9C0D64CE&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=A4CD64BD-3A52-4135-9B70-4CD0510DDEBA&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=F5DDA0BC-F909-44FD-819F-3D08C6B1DDD9&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=74983CEF-F072-4ABA-8518-EF6209315F83&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=6642CF62-D536-47DD-B83B-5B7794605F3A&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=C3BB7694-DB4C-4053-B344-39BE98127392&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=5AA3ED23-6E84-4C67-97DE-7C7D1CFD9430&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=41D15436-4D49-4A27-97C6-DAD207282DCE&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=F26EA87D-8DC7-4074-8508-D5AFC9F51A28&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=1060155F-4512-4B66-8CD0-84BA2AB90035&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=1060155F-4512-4B66-8CD0-84BA2AB90035&noleft=1
https://www.acnc.gov.au/KZ1L3DPE?ID=3B4F5111-73F8-453E-924A-9A3954BE23F5&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=5E10C143-9E8F-44C2-A74C-4FF386D27E4B&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=5E10C143-9E8F-44C2-A74C-4FF386D27E4B&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=8DA0C8FB-697E-4CC6-8B9C-DC175DD78449&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=7AC61837-2652-4EB0-BE73-A2E8A89F2B65&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=1453B3D2-B9B0-4C72-8B9F-FCA709F56DCC&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=CF375CCB-5F3D-45AA-87FA-C337BBBE7235&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=4EDCF5A1-F373-4E30-9F98-12A65874DD31&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=D963C482-5806-4C8E-93ED-BE3CEF5C88AD&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=DBA718FE-EEDA-4D5D-BB0C-0E8016055CCD&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=DADB8693-428E-4F8C-825D-0A90B5D42CCA&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=755CDD12-29AF-4469-A86A-2E98615ACD90&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=B9CE6DC1-F54E-4158-8BC1-0B201494AF4D&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=64D8E6F3-B3D2-4505-A80C-A058C6437DAE&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=DBD212D7-0731-424A-BE56-4E89BF9B451F&noleft=1
http://www.acnc.gov.au/KZ1L3DPE?ID=B4F427A1-796C-4F84-982F-EF3CEC204657&noleft=1


acnc.gov.au

JS
 3

84
34

http://www.acnc.gov.au

	_GoBack
	_GoBack

