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A Commonwealth Integrity Commission—
proposed reforms 
This paper provides an overview of the Government’s proposed model for reforms directed at improving the 
current federal integrity framework by creating a Commonwealth Integrity Commission. The paper outlines 
current integrity arrangements, provides detail on the key aspects of the proposed reforms, and explains the 
rationale for the establishment of the new agency. The Government welcomes public comment on the 
proposed reforms up until close of business on Friday 1 February 2019. Public submissions can be lodged by 
email to anticorruption@ag.gov.au.  

The Government will also appoint a panel of three independent experts to assist in the drafting and design of 
the final model. This will include one expert in public service administration, one criminal law expert and one 
law enforcement expert.  

Current arrangements  
Existing integrity and anti-corruption arrangements in the Commonwealth public sector are best described as 
a multi-agency approach. The Commonwealth’s present integrity framework is comprised of a range of 
agencies and other entities, each contributing to promoting integrity and preventing, detecting and 
investigating corruption in different parts of the Commonwealth public sector. Each entity operates in a 
tailored way specific to the function it performs, reflecting the different remits of different integrity entities.  

Agencies and other entities which form part of the multi-agency approach include the: 

• Australian Commission for Law Enforcement Integrity (ACLEI) and the Integrity Commissioner 
• Australian Electoral Commission 
• Australian Federal Police (AFP) 
• AFP-hosted Fraud and Anti-Corruption Centre (FACC) 
• Australian National Audit Office (ANAO) and Auditor-General 
• Australian Public Service Commission (APSC) and Commissioner (including the Merit Protection 

Commissioner) 
• Australian Securities and Investments Commission (ASIC) 
• Commonwealth Ombudsman 
• Independent Parliamentary Expenses Authority (IPEA) 
• Inspectors-General of Intelligence and Security, Taxation and the Australian Defence Force (IGIS, IGT 

and IGADF) 

mailto:anticorruption@ag.gov.au
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• Parliamentary Committees (include the Senate Standing Committee of Privileges and Standing 
Committee of Privileges and Members’ Interests for the House of Representatives)  

• Parliamentary Service Commissioner and Parliamentary Service Merit Protection Commissioner, and 
• Royal Commissions. 

Several of these entities operate across the public and private sector (such as the AFP and ASIC).  Others have 
jurisdiction only in relation to public officials employed under the Public Service Act 1999 (Public Service Act) 
(such as the APSC), and others have jurisdiction only in relation to high-risk law enforcement bodies and 
functions (such as ACLEI) or specific parts of the public sector (such as the IGIS, IGT and IGADF). Some 
investigate misconduct and impropriety, including where such conduct involves corruption or fraud, and 
others criminal conduct, including corrupt criminal conduct. See page 2 of the overview diagrams at 
Attachment A for an outline of these functions and the powers available to each. 

These arrangements have proven successful in that the Australian public sector is consistently ranked as a 
low corruption jurisdiction and it is generally accepted that there is no evidence of systemic or endemic 
integrity issues in the federal public sector.1 However, the current structure is necessarily diverse, exhibits 
several complexities and is not always well understood. There is no single central body at the Commonwealth 
level with ultimate responsibility for the prevention, detection and investigation of corruption issues across 
the public sector.  

There is also no single definition of ‘corruption’, potentially contributing to a lack of understanding of what 
kind of conduct is criminal corruption compared to behaviour which gives rise to broader and more 
generalised ‘integrity’ issues where failures such as breaches of the APS Code of Conduct or other 
agency-specific codes of conduct would not constitute offending against Commonwealth law. Further, no 
single body is collecting consistent, across-the-board data about integrity issues in order to get a ‘big picture’ 
of problems that may arise, as a means of analysing trends and to inform prevention efforts. 

  

                                                        

1 Australia was ranked 13th out of 180 countries in the 2017 Corruption Perceptions Index undertaken by Transparency 
International (the same ranking as it received in 2015 and 2016). The ACIC’s ‘Organised Crime in Australia 2017’ report 
assesses public sector corruption as one of multiple enablers of serious and organised crime. It indicates that “there is 
currently limited evidence of serious and organised crime involvement in public sector corruption in Australia” (page 14). 

https://www.acic.gov.au/sites/g/files/net1491/f/2017/08/oca_2017_230817_1830.pdf
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The Proposed Commonwealth Integrity Commission 
The Australian Government proposes to establish a Commonwealth Integrity Commission (CIC) to detect, 
deter and investigate suspected corruption and to work with agencies to build their resilience to corruption 
and their capability to deal with corrupt misconduct.  

The CIC will consist of a ‘law enforcement integrity division’ incorporating the existing structure, jurisdiction 
and powers of ACLEI and a new ‘public sector integrity division’.  Both the law enforcement and public sector 
divisions of the CIC will be headed by separate deputy commissioners, who will each report to a new 
Commonwealth Integrity Commissioner.  

 

The two divisions will have different jurisdictional coverage, powers and functions, tailored to the nature of 
the entities within their jurisdiction.  The law enforcement division will retain the powers and functions of 
ACLEI, but with an expanded jurisdiction to cover several further agencies that exercise the most significant 
coercive powers and therefore present a more significant corruption risk. The public sector division will cover 
the remaining public sector. As such, its powers and functions will be different to those of the law 
enforcement division and will be appropriately tailored. 

Jurisdiction  

Law enforcement division 
The law enforcement division will have jurisdiction over those agencies already within ACLEI’s remit, being: 

• the Australian Criminal Intelligence Commission 
• the AFP 
• the Australian Transaction Reports and Analysis Centre (AUSTRAC) 
• the Department of Home Affairs, and 
• prescribed aspects of the Department of Agriculture and Water Resources (DAWR). 

Its jurisdiction will also be expanded to cover additional public sector agencies with law enforcement 
functions and access to sensitive information, such as the: 

• Australian Competition and Consumer Commission (ACCC) 
• Australian Prudential Regulation Authority (APRA) 
• Australian Securities and Investments Commission (ASIC), and 
• Australian Taxation Office (ATO).  

Commonwealth 
Integrity 

Commissioner 

Deputy Commissioner 
Law Enforcement 

Deputy Commissioner 
Public Sector Integrity 
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The proposal to bring the ACCC, APRA, ASIC and ATO within the law enforcement division’s jurisdiction 
reflects those agencies’ access to significant coercive powers and highly sensitive information and thus the 
fact that these bodies bear some significant resemblance to traditional law enforcement bodies already 
within ACLEI’s remit. Each of these proposed additional agencies to be overseen by the law enforcement 
division has the power to undertake investigations, compel the production of documents, enter premises 
and, for ACCC and ASIC, access stored telecommunications. These agencies also have access to sensitive and 
often highly valuable information, such as taxpayer or company information and knowledge of the tax or 
relevant corporate regulatory systems, as well as their vulnerabilities. These agencies operate closely with the 
corporate sector and those they regulate, and may be targeted by people or corporate entities or organised 
crime groups seeking to evade regulatory systems and enforcement action. 

This combination of access to powers, information and influence presents a heightened risk and a need for 
enhanced scrutiny and integrity oversight arrangements.  

The law enforcement division’s jurisdiction will also extend to cover the whole of DAWR, rather than only 
prescribed aspects. The proposed expansion to the whole of DAWR will overcome the uncertainty ACLEI has 
experienced as a result of only having jurisdiction over the parts of the agency prescribed in the Law 
Enforcement Integrity Commissioner Regulations 2017, which are based on the performance of border-
related functions and access to coercive powers.2 The Parliamentary Joint Committee on ACLEI acknowledged 
and detailed these difficulties in its 2016 report Inquiry into the jurisdiction of the Australian Commission for 
Law Enforcement Integrity, and recommended the whole of DAWR be brought within ACLEI’s jurisdiction.3  

Public sector division 
The public sector division of the CIC will have jurisdiction over: 

• public service departments and agencies, parliamentary departments, statutory agencies, 
Commonwealth companies and Commonwealth corporations 

• Commonwealth service providers and any subcontractors they engage, and  
• parliamentarians and their staff.  

 
By extending the jurisdiction of the public sector division of the CIC to service providers and contractors, the 
CIC will have the capacity to oversee the integrity of entities which expend or receive significant amounts of 
Commonwealth funding where there is evidence of corrupt conduct that meets the relevant criminal 
threshold proposed. The CIC will also be able to investigate members of the public or other private entities 
that receive or deal with Commonwealth funds (and might not otherwise be within jurisdiction), to the extent 
that their suspected corrupt conduct intersects with a public official’s suspected corrupt conduct.   
 

                                                        

2 Regulation 7 provides that: 
For the purposes of subsection 10(2E) of the Act, the following classes of persons are prescribed: 

(a) persons who hold, or are acting in, the position of Regional Manager of the Agriculture Department; 
(b) members of staff of the Agriculture Department whose duties include undertaking assessment, clearance or 
control of vessels or cargo imported into Australia; 
(c) members of staff of the Agriculture Department who have access to the Integrated Cargo System. 

3 Parliamentary Joint Committee on the Australian Commission for Law Enforcement Integrity report ‘Inquiry into the 
jurisdiction of the Australian Commission for Law Enforcement Integrity’, pages 11-21. 

https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Australian_Commission_for_Law_Enforcement_Integrity/Jurisdiction_of_ACLEI/Report
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Australian_Commission_for_Law_Enforcement_Integrity/Jurisdiction_of_ACLEI/Report
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The CIC will also be able to refer relevant matters to the AFP in appropriate circumstances, such as where the 
AFP is conducting an investigation into the criminal conduct of an individual or organised crime figure and it 
would be more efficient for the AFP to also consider the public sector element at the same time. 

Further consideration (through the consultation process on the proposed model) will be given to whether the 
public sector division of the CIC could be given jurisdiction over members of the federal judiciary (noting their 
staff are employed under the Public Service Act and so will come within CIC jurisdiction). 

Functions  
The CIC will provide a dedicated, specific and expert investigative capability that can be applied to the public 
sector.  

The CIC will also collect and analyse case studies and data from across the public sector and disseminate this 
analysis and data to help build effective prevention and risk mitigation strategies. It will also provide training 
and inform policy development and reforms on integrity issues. Through these functions, it will strengthen 
the detection and investigation of corruption, as well as enhance agencies’ resilience to corruption, thereby 
improving the integrity and accountability of the public sector.  

Investigations 
The CIC’s primary function will be the investigation of serious criminal conduct that represents corrupt 
conduct in the public sector.  

Law enforcement division 

The law enforcement division will investigate corrupt conduct amongst staff within its jurisdiction, giving 
priority to serious and systemic corruption. The current definition of corruption under the LEIC Act will 
remain the relevant standard to which the law enforcement division will investigate.  

Public sector division 

The public sector division will investigate conduct capable of constituting a nominated range of specific 
criminal offences. It will only investigate criminal offences, and will not make findings of corruption at large. 
This approach ensures that it is the courts making findings of criminally corrupt conduct. 

The CIC, as the peak corruption oversight organisation for the public sector, will receive mandatory referrals 
of allegations of serious or systemic corrupt conduct from agency heads. It could also receive referrals of 
matters from the AFP where those matters were considered to constitute serious or systemic criminal 
offending that represents corrupt conduct in the public sector.  

The CIC will also be able to refer issues that did not meet the necessary threshold back to the relevant agency 
to deal with according to the relevant code of conduct or other procedures, or to the AFP where appropriate. 
At the conclusion of an investigation, the CIC will be able to refer a criminal brief of evidence to the 
Commonwealth Director of Public Prosecutions (CDPP). It will not make findings of corruption (or other 
criminal offending). Findings of corruption will be a matter for the courts to determine, according to the 
relevant criminal offence. This addresses one of the key flaws in various state anti-corruption bodies, being 
that findings of corruption can be made at large without having to follow fundamental justice processes.  
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The CIC will not replace agencies’ own responsibility to prevent, detect, investigate and respond to internal 
misconduct and other integrity issues, including by educating staff and having in place relevant controls. The 
CIC will inform this work through its insight into whole-of-Commonwealth risks and best practice. Nor will the 
CIC replace the functions and responsibilities of existing integrity agencies like the Commonwealth 
Ombudsman and the APSC—those agencies’ functions and responsibilities will operate alongside the CIC, 
supported by appropriate referral and information sharing arrangements. The CIC’s investigatory role will 
complement those of the AFP, providing a dedicated, specific and expert resource for public sector corruption 
investigations. The AFP will retain its role in investigating criminal corruption outside of the public sector, and 
could cooperate with or take over investigations on referral by the CIC where appropriate (as is current 
practice with ACLEI). 

The relationship between the CIC and the AFP-hosted Fraud and Anti-Corruption Centre (FACC), which is a 
multi-agency forum that decides on the appropriate treatment of corruption, fraud and foreign bribery 
matters (not an investigation forum), will be given further consideration. One option is that the FACC would 
be able to refer public sector corruption issues (that meet the relevant criminal threshold) to the CIC or the 
AFP depending on the circumstances (for example, a matter could be referred to the AFP because it involves 
members of the public outside of the CIC’s jurisdiction, or organised crime figures already the subject of an 
AFP investigation). This protocol could be the subject of a formal arrangement through a memorandum of 
understanding.  

Threshold for investigation  
Law enforcement division 

The law enforcement division will continue to investigate corruption according to the parameters of the LEIC 
Act: it will investigate corrupt conduct that involves abuse of office, perversion of the course of justice or 
corruption of any other kind having regard to the duties and powers of the relevant person within the law 
enforcement division’s jurisdiction. The law enforcement division will also continue to be required to give 
priority to serious corruption (conduct punishable by an offence with a penalty of 12 months or more) and 
systemic corruption (instances of corruption that reveal a pattern of corrupt conduct in an agency—whether 
they are instances of serious corruption or not).4 

                                                        

4 Section 16 of the LEIC Act states that “In carrying out the Integrity Commissioner’s functions, the Integrity 
Commissioner must give priority to corruption issues that relate to corrupt conduct that constitutes serious corruption 
or systemic corruption.”  
Section 5 defines ‘serious corruption’ as “corrupt conduct engaged in by a staff member of a law enforcement agency 
that could result in the staff member being charged with an offence punishable, on conviction, by a term of 
imprisonment for 12 months or more” and ‘systemic corruption’ as “instances of corrupt conduct (which may or may not 
constitute serious corruption) that reveal a pattern of corrupt conduct in a law enforcement agency or in law 
enforcement agencies”.  
Section 6 defines the term ‘engages in corrupt conduct’ as: 
“… 
(a)  conduct that involves, or that is engaged in for the purpose of, the staff member abusing his or her office as a staff 
member of the agency; or 
(b)  conduct that perverts, or that is engaged in for the purpose of perverting, the course of justice; or 
(c)  conduct that, having regard to the duties and powers of the staff member as a staff member of the agency, involves, 
or is engaged in for the purpose of, corruption of any other kind.” 
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Public sector division 

The public sector division of the CIC will be responsible for investigating ‘corrupt conduct’ where the 
commissioner has a reasonable suspicion that the conduct in question constitutes a criminal offence. Notably, 
the public sector division will investigate conduct capable of constituting a nominated range of specific new 
and existing criminal offences that will constitute corrupt conduct in the public sector.   

‘Corrupt conduct’ will include abuse of public office, misuse of official information and non-impartial exercise 
of official functions. A range of consolidated and new public sector corruption offences will be included in the 
Criminal Code Act 1995 (the Criminal Code). The information below under the heading ‘Amendments to the 
Criminal Code’ outlines a preliminary summary of ways in which amendments might be made to relevant 
legislative offences that will collectively form the jurisdictional basis for the CIC. 

It is intended that the public sector division will focus on the investigation of serious or systemic corrupt 
conduct, rather than looking into issues of misconduct or non-compliance under various codes of conduct. 
Misconduct that is not defined as a criminal offence at Commonwealth law is considered more appropriately 
dealt with by the entities where the misconduct occurs: public sector agencies for public servants; Houses of 
Parliament for parliamentarians; the Prime Minister for Ministers; the Special Minister of State for ministerial 
staff.  

Prevention, analysis and outreach 
In addition to its investigatory role, the CIC will play a key role in contributing to corruption prevention and 
integrity strengthening efforts across government, as well as supporting agencies to build capability to 
identify and manage corruption risks. As the central investigatory body, the CIC will have a broad view of the 
incidence and nature of public sector corruption and be able to generate data, analysis and trends to channel 
back into agencies’ resilience and prevention efforts. It will, for example, partner with individual agencies to 
deliver tailored training relevant to that agency; or partner with the APSC to deliver general integrity training 
across the APS. The CIC’s analysis will also support the Attorney-General’s Department in developing anti-
corruption legislation and policy.  

Having an agency dedicated to considering corruption issues across the breadth of the public sector and 
generating data and analysis to drive prevention efforts will enable the Government to better understand the 
public sector corruption threat, and to more effectively combat it.  

Powers 

Law enforcement division 
The law enforcement division of the CIC will have access to the coercive and investigative powers that ACLEI 
currently does—these are necessary because the agencies within jurisdiction themselves have access to 
significant coercive powers and in many cases, sensitive intelligence, personal or other information. The 
consequences of corruption in circumstances where public officials have access to law enforcement or other 
coercive powers is generally more significant than for public officials without access to such powers. Those 
with access to coercive powers and knowledge of law enforcement methods are better able to disguise 
corruption and corrupt conduct can have a greater impact (for example, where millions of dollars of illicit 
drugs are permitted to enter the Australian economy). 
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The law enforcement division will have the power to:  

• compel the production of documents 
• question people 
• hold public and private hearings 
• arrest 
• enter/search premises 
• seize evidence 
• undertake controlled operations and assumed identities, and 
• undertake integrity testing. 

Public sector division 
The powers available to the public sector division reflect the different nature of the corruption risk in the 
areas it will oversight. 

The public sector division of the CIC will have the power to:  

• compel the production of documents 
• question people 
• hold private hearings, and 
• enter/search premises. 

 
It will not be able to: 

• exercise arrest warrants 
• hold public hearings, or 
• make findings of corruption, criminal conduct or misconduct at large. 

 
The extent to which the CIC public sector integrity division will have the ability to access telecommunications 
and surveillance device powers will be part of the consultation process on the proposed model. The law 
enforcement integrity division will retain all powers that ACLEI currently holds.  

Referral mechanisms 

Law enforcement division 
The referral mechanisms for the law enforcement division will replicate the existing arrangements under the 
LEIC Act. That is, a referral of an allegation of corruption could come from an agency head within jurisdiction 
(agency heads being obliged under the LEIC Act to report suspected corruption issues), the Attorney-General 
or anyone else, including a staff member or a member of the public. A referral could also come from another 
integrity agency, such as the Commonwealth Ombudsman (who is required to refer significant corruption 
issues under the LEIC Act) or the IGIS. 

Public sector division 
Referrals about departments, agencies, Commonwealth corporations and companies, service providers 

A mandatory referral obligation will be introduced to oblige heads of departments, agencies, Commonwealth 
companies and corporations to report suspected corruption issues which are considered to meet the 
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requisite threshold, including where those issues relate to Commonwealth service providers that the entity 
has engaged to perform functions on behalf of government. 

The public sector division could also receive a referral from another integrity agency such as the Ombudsman, 
ANAO, IGIS, APSC or ASIC where they discover activity that suggests corrupt conduct capable of constituting a 
criminal offence, and the relevant conduct would be otherwise outside the jurisdiction of the referring 
agency. The division could also receive a referral by the AFP where the AFP is of the view that the CIC is best 
placed to investigate the matter.  

The public will continue to be able to make complaints through existing mechanisms—for example by 
reporting a matter to a department or agency, or to another integrity agency like the Ombudsman or AFP. 
Those agencies will then determine whether the matter should be referred to the CIC in accordance with the 
referral arrangements indicated above. 

The public sector division of the CIC will be able to commence an own-motion investigation in circumstances 
where it has before it information giving rise to a corruption issue which meets the investigation threshold. 
For example, where the CIC was looking into a public service department corruption issue and found 
evidence of corruption implicating a different department or a separate instance of potential corruption 
entirely.  

Examples of how the referral mechanisms will work 
• If the Ombudsman receives a public complaint regarding a VET student loan and in the 

course of its investigation determines that criminal corrupt conduct may have occurred 
somewhere in the public sector or by a Member of Parliament or their staff, they will be 
able refer that issue to the CIC.  

• If the ANAO investigates a Defence procurement issue and considers that criminal corrupt 
conduct has occurred, it will be able to refer the matter to the CIC for investigation.  

• If the AFP received a public complaint regarding any public sector issue and considered that 
conduct met the criminal standard and was most appropriately dealt with by the CIC, it 
could seek advice from the CIC, refer it on to the CIC or potentially begin a joint 
investigation with the CIC. 

These arrangements will provide appropriate and multiple avenues for public complaints to the CIC, but will 
ensure there is not duplication with existing agencies. Where existing integrity agencies are the best agency 
to deal with that complaint they will continue to do so. The public sector division of the CIC will focus on 
matters that are considered to constitute serious or systemic criminal offending that represents corrupt 
conduct in the public sector. 

Referrals about parliamentarians and their staff 

The public sector division could receive a referral regarding a parliamentarian or their staff that met the CIC’s 
threshold for investigation from the IPEA, the AEC, the AFP or other integrity agencies. For example, if the 
IPEA observed potentially corrupt conduct that it reasonably suspected was capable of constituting a criminal 
offence, it could refer that activity to the CIC for investigation. 
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The public sector division of the CIC will also be able to investigate parliamentarians or their staff where an 
existing CIC investigation into suspected corruption within a different part of the public sector revealed 
evidence that will meet the investigation threshold. For example, if the CIC was investigating suspected 
criminal corrupt conduct within a procurement process involving a department, and through that 
investigation it found evidence suggesting corrupt activity by any Member of Parliament or member of the 
executive government which it reasonably expected met the relevant criminal threshold, the CIC could 
initiate an investigation into that matter. 

The CIC will not investigate direct complaints about Ministers, Members of Parliament or their staff received 
from the public at large. 

Size and funding 
The cost to establish and operate the proposed CIC will be the subject of further consideration, but is 
estimated to be $100-$125 million over the forward estimates based on the outline of powers, jurisdiction 
and functions provided in this paper. This will comprise an operating budget of approximately $30 million per 
year, with additional funding in the first year to account for establishment costs. The size of the CIC will be 
approximately 150 ASL. The final cost and size of the CIC will be subject to further consideration.  

The kinds of factors that will contribute to the final cost will be the estimated size of the CIC’s jurisdiction. The 
number of individuals within the public service (i.e. employed under the Public Service Act), statutory 
agencies, Commonwealth corporations and Commonwealth companies, as well as parliamentarians and their 
staff is close to 250,000 people.  

By way of comparison, ACLEI’s budget for 2018-19 is $11.587 million (approximately $46 million over the 
forward estimates) and 48 staff for a jurisdiction of approximately 22,000. The New South Wales Independent 
Commission Against Corruption (NSW ICAC) has jurisdiction over approximately 310,000 people, has 97 staff 
and a budget of approximately $24 million for 2017-18 (approximately $96 over the forward estimates). The 
Victorian Independent Broad-based Anti-corruption Commission has jurisdiction over approximately 240,000 
people, has 170 staff and a budget of approximately $40 million (approximately $120 million over the 
forward estimates). 

Amendments to the Criminal Code 
To further bolster the Commonwealth anti-corruption framework, it is proposed that the Criminal Code be 
amended to bring together and refine existing ‘public sector’ corruption offences. This will provide an 
opportunity to better consolidate criminal laws and ensure that corruption-related offences are 
fit-for-purpose and clearly identifiable.  

A ‘public sector corruption offences’ division 
It is proposed that a new ‘public sector corruption offences’ division be added to chapter 7 of the Criminal 
Code. Presently, chapter 7 of the Criminal Code (‘The proper administration of Government’) contains 
offences relating to the theft of Commonwealth property, fraud, making false statements to a 
Commonwealth authority, making unwarranted demands with menaces on Commonwealth officials, bribery 
and obstructing Commonwealth public officials. Most of these offences apply to any natural or legal person. 
However, some offences are only capable of being committed by a Commonwealth official (see, for example, 
sections 139.2, 142.1(3), 148.2 of the Criminal Code).  
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The proposed new division of the Criminal Code will bring together all existing offences in chapter 7 that 
apply only to Commonwealth public officials. The Government is reviewing the scope of these offences and 
whether existing penalties remain appropriate. Where appropriate, new offences tailored to public sector 
misconduct will be developed. 

A number of relevant offences in the Crimes Act 1914 (Crimes Act) will also be transferred to the new 
Criminal Code division or otherwise placed in the remainder of chapter 7. For example, the following Crimes 
Act offences may be appropriate to transfer: 

• section 30K—Obstructing or hindering the performance of [public] services 
• section 34—Judge or magistrate acting oppressively 
• various offences in division 4—Perverting the course of justice, and  
• section 70—Disclosure of information by Commonwealth officers. 

See an illustrative list of offences at Attachment B. 

New aggravated offences 
It is also proposed that two new aggravated offences be added to the proposed public sector division of 
chapter 7 of the Criminal Code. 

The first will be a new aggravated offence of ‘Repeated public sector corruption’. Under current 
arrangements, there are no offences that capture the severity of deliberately and repeatedly committing 
corruption-related offences. A new aggravated offence could address this shortfall.  

The new aggravated offence will apply where a person has committed three or more offences (the underlying 
offences) in the new public sector division of the Criminal Code (including, for example, where a person has 
committed the same offence three times). The maximum applicable penalty for the aggravated offence will 
be five years greater than the maximum penalty that could apply if the underlying offences were prosecuted 
and sentenced as separate charges. For example, if an official commits two bribery offences (attracting a 
maximum penalty of 10 years’ imprisonment each under section 141.1 of the Criminal Code) and one offence 
of receiving a corrupting benefit (attracting a maximum penalty of 5 years’ imprisonment under section 142 
of the Criminal Code), they will be liable under the new aggravated offence which, in this circumstance, will 
attract a maximum penalty of 30 years’ imprisonment.  

The second will be an aggravated offence of ‘Corrupt conduct by a Senior Official’. This offence will apply 
where a person: 

• is a member of the Senior Executive Service (or equivalent position in a public sector agency where 
employees are not employed under the Public Service Act)5 or an appointed agency head, and 

• uses their position, influence, resources or knowledge as a member of the SES or as an agency head to 
commit an offence (the underlying offence) against a law of the Commonwealth.  

                                                        

5 For example, a person employed as a ‘senior executive AFP employee’ under s 25 of the Australian Federal Police Act 
1979).  
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This aggravated offence will attract a maximum penalty of imprisonment that is 5 years’ greater than the 
maximum applicable penalty for the underlying offence. This proposal reflects the higher level of culpability 
that attaches to a senior member of staff who commits a corruption-related offence.  

Failure to report public sector corruption offence 
It is also proposed that a new ‘failure to report public sector corruption’ offence be introduced. For the 
purposes of this offence, ‘public sector corruption’ will constitute any of the offences in the new public sector 
division of the Criminal Code (see above).  

A person will be liable under the failure to report public sector corruption offence if: 

• the person is a senior public service official 
• the person knows of information that would lead a reasonable person to believe that an employee or 

agent of the agency has engaged in conduct  
• such conduct, if engaged in, would constitute one or more of the offences in the public sector division 

of the Criminal Code, and  
• the person did not take reasonable steps to arrange for the conduct to be reported to law 

enforcement or another appropriate authority (such as the CIC).  

The maximum penalty for this offence will be 3 years’ imprisonment. This offence will be subject to the 
proposed aggravated ‘repeated public sector corruption’ offence described above.  

The scope of the offence could be reviewed in 3 years’ time to consider whether it should be expanded to 
cover senior officers of entities and organisations which provide government services or undertake contracts 
for government.  

Comparison to state models  
The CIC model avoids a number of deficiencies that have emerged from the experience of established state 
anti-corruption commissions, like the NSW ICAC and Western Australian Corruption and Crime Commission.  

The CIC will have a split jurisdiction between: 

• a higher risk tier of public sector agencies with access to significant coercive powers (and the skills to 
use those powers to conceal corrupt offending), as well as access to sensitive information holdings 
(access to which could aid corrupt offending), and  

• the remainder of the public sector: public sector agencies and statutory agencies without law 
enforcement functions, Commonwealth companies and corporations, Commonwealth service 
providers and parliamentarians and their staff. 

This enables the allocation of powers to each division of the CIC that are tailored and appropriate to the 
jurisdiction they oversee—the nature of their functions and their access to powers, information, skills and 
knowledge that enable them to more effectively cover up corrupt offending and make them greater targets 
for outsiders seeking to gain an illegitimate advantage.  

The Commonwealth public sector is made up of an incredibly broad and diverse range of agencies, functions 
and officeholders. It is quite different to state governments in many respects; it is responsible for distributing 
significant funds, but often does so through the states or Commonwealth statutory agencies or service 
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providers, who in turn may subcontract out the delivery of their functions. The Government believes it would 
not be appropriate to have a ‘one-size-fits-all’ set of significant coercive powers (ACLEI’s powers are akin to 
those of a Royal Commission’s) for the broad range of public service office-holders and entities engaged to 
perform public functions. 

It also enables the careful design of a threshold for corrupt conduct that avoids a broad and confusing swathe 
of potentially minor irregularities or misconduct. Similarly, restricted powers ensure that coercive powers are 
applied to the most serious cases while extra-judicial ‘findings of corruption’ are avoided. 
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Attachment B  

 Offence Can the offence only 
be committed by 
public officials? 

Criminal Code 
Act 1995 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

70.2 – Bribing a foreign public official No 

131.1 – Theft No 

132.1 – Receiving  No 

132.2 – Robbery  No 

132.3 – Aggravated Robbery No 

132.4 – Burglary No 

132.5 – Aggravated burglary No 

132.6 - Making off without payment No 

132.7 – Going equipped for theft or a property offence No 

132.8 – Dishonestly taking or retention of property  No 

134.1 – Obtaining property by deception No 

134.2 – Obtaining financial advantage by deception No 

139.2 – Unwarranted demands made by a Commonwealth official Yes 

141.1(1) – Bribery of a Commonwealth public official (giving a bribe) No 

141.1(3) – Bribery of a Commonwealth public official (receiving a 
bribe) 

Yes 

142.1(1) – Giving a corrupting benefit to a Commonwealth public 
official 

No 

142.1(3) – Receiving a corrupting benefit as a Commonwealth public 
official 

Yes 

142.2 – Abuse of public office Yes 

144.1 – Forgery No 

145.1 – Using a forged document No 

145.2 – Possession of forged document No 

145.4 – Falsification of documents No 
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 Offence Can the offence only 
be committed by 
public officials? 

145.5 – Giving information derived from false or misleading 
documents 

No 

148.2 – Impersonation of an official by another official  Yes 

149.1 – Obstruction of Commonwealth public officials No 

150.1 – False representations in relation to a Commonwealth body No 

Part 9.1 – Serious drug offences No 

Part 9.2 – Psychoactive substances No 

Part 9.5 – Identity crime No 

Division 400 – Money laundering No 

Part 9.9 – Criminal associations and organisations No 

Part 10.7 – Computer offences No 

Part 10.9 – False dealing with accounting documents No 

Crimes Act 1914 

 

 

 

 

 

Section 30K – Obstructing or hindering the performance of services No 

Subsection 34(1) – Judge or magistrate acting oppressively – 
excessive and unreasonable bail 

Yes 

Subsection 34(4) – Judge or magistrate acting oppressively – acting 
when having a personal interest 

Yes 

Section 47C – Permitting escape Yes 

Section 49 – Removing property under seizure No 

Part III, Division 3 – Evidence and witnesses No 

Division 4 – Perverting the course of justice No 

Part III, Division 5 – Escape from criminal detention No6 

Section 70 – Disclosure of information by Commonwealth Officers Yes 

                                                        

6 Section 47C includes an offence of ‘permitting escape’, which can only be committed by an officer of a prison, a 
constable or a Commonwealth officer. The remaining offences in this part are not limited to 
officers/constables/Commonwealth officers.   
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 Offence Can the offence only 
be committed by 
public officials? 

Part VII – Official secrets and unlawful soundings No (but likely will 
only be public 
officials/people 
associated with 
public officials e.g. 
agents) 

Legislation 
establishing 
statutory 
agencies 

E.g. section 42 ABF Act 2015, ASIO Act 1979 (section 18 – 
unauthorised communication of information) 

Yes 

Commonwealth 
Electoral Act 
1918 

 

Subsection 326(2) – Bribery No 

Section 329 – Misleading or deceptive publications No 

Section 339 – Other offences relating to ballot papers No 

Section 339A – Officers interfering with ballot boxes Yes – an ‘officer’ for 
the purposes of the 

election 

Public Interest 
Disclosure Act 
2013 

Section 19 – Taking a reprisal, threatening to take a reprisal No (but likely will 
only be public 

officials) 

Section 65, 67 – Disclosing or using protected information No (but likely will 
only be public 

officials) 
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