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Executive Summary

This report documents the ACT Human Rights Commission’s investigations into a range of allegations and
concernsaboutthetreatmentofyoungpeopleatBimberiYouthJustice Centre(‘Bimberi’)intheperiodfrom
2014t02017.These allegations were raised with the Commission directly and many were also reported in the
media. Asummary of specificallegationsandfindingsis providedin Appendix Atothisreport.

The Commission’s investigation initially focused on an allegation of unlawful use of force against a young
person during a serious incident at Bimberi on 6 May 2016. In the process of investigating this incident,

other concerns were raised with the Commission and in the media, including issues of understaffing and
ongoing lockdowns, the use of the ‘squat and cough’ technique during strip searches and other allegations of
victimisation and excessive use of force against young people by Bimberi staff. Given the serious nature and
broad range of concerns raised, and the public interest in ensuring that issues were independently examined,
the Commission decided to widen the investigation to conduct a review of individual incidents and systemic
practices at Bimberiinthe periodfrom 2014 -2017 inclusive (the ‘review period’).

The review considered information from a range of sources. The Commission interviewed 39 individuals
includingyoungpeoplewhohadbeenatBimberiinthe review periodand some of their family members,
aswellasyouthworkers, managementand healthstaffatBimberiand heldagroupdiscussionwithonsite
teaching staff. We reviewed extensive information obtained from the Community Services Directorate (CSD)
and other relevant stakeholders; conducted physical inspections of the facility; reviewed and analysed data
from registers of searches, use of force, segregation and complaints; and viewed CCTV footage and reports of
numerousincidents. Thereviewteam metwith CSDand Bimberimanagementonanumberofoccasionsto
discusstheallegations andissues arising during the conduct of the investigation.

Overall, the Commission’s investigations did not reveal an entrenched culture of violence or disregard for
the human rights of young people at Bimberi. There have been many improvements since the Commission’s
broaderreview of the ACT Youth]Justice Systemin2011, particularly inthe recruitment, trainingand
developmentofskilled staff at Bimberi,and thereis nowaclearfocus on case managementand building
supportive relationships with young people. Most young people we interviewed spoke highly of most staff
membersatBimberi,andwewereimpressedwiththesensitivity,careandcommitmentdemonstrated by
manystaffworkingwiththeseyoungpeople,whooftenhave complexneedsandchallengingbehaviours.
Whilethe Commissiondidfindevidenceof someincidents ofexcessiveorunjustifieduse of force by staff, we
are satisfied that Bimberi management has generally treated issues seriously, conducted reviews of all incidents,
and taken appropriate action where misconduct has been established.

Nevertheless, the Commission’s review did uncover some serious and concerning systemic issues which require
furtheraction, bothintheshorttermandlongerterm,toensurethesafetyandwellbeingofyoungpeopleand
staff at Bimberi.

Theinvestigationofindividualincidents by managementand external oversightagencies,including the
Commission,is hamperedbythepoorqualityof CCTVfootage,lackofaudiorecordingandthe placementof
CCTV cameras at Bimberi. There is a real risk of serious incidents going undetected in blind-spots, and without
audio recording it can be difficult to determine what led to the incident and whether de-escalation techniques
wereappropriatelyusedtoavoid the use of forceas faras possible. Thereisanurgent needto reviewand
upgradethistechnologyandconsiderthe use of body-worn camerastoincreaseaccountability.
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Whilethereis notevidenceofawidespreadcultureof condoningabuseor mistreatmentofyoungpeople
at Bimberi, the Commission is aware of instances where some staff members, including senior staff, did not
accurately report incidents to management and failed to disclose potential misconduct. There were indications
of mistrust between some staffand managementwhich has affected communicationandtransparency.

The Commission also found that young people are often brought to the ground during a use of force by staff,
which may not be the least restrictive approach available. The prone restraint position (where a young person
is placed chestdownonthe floorand held there using force) was being used regularlyinresponding to
violent incidents at Bimberi during the review period, despite being specifically prohibited in Bimberi policy.
Prone restraint poses a serious danger of positional asphyxiation, and it is concerning that this inconsistency
between policy and practice had not been detected and addressed, despite regular reviews of CCTV footage
ofincidents. Therewere clear gapsinthetraining, supportand guidance forstaffinthe use of forceand
restraint techniques.

There has been a commendable decrease in the use of strip searching at Bimberi overall. However, the
Commission found that some young people were subject to ‘squat and cough’ procedures during strip searches
conductedinthereview period (confirmed by Bimberi management). This procedureis notconsistentwith
the humanrights of young peopleandis notauthorisedinlegislation or policy. While aclear management
direction has now been given to prohibit ‘squat and cough’, it is concerning that this degrading practice, which
was criticised at Quamby Youth Justice Centre, had been allowed to re-occur at Bimberi.

At a broader level, maintaining appropriate staffing levels over time, and with fluctuating numbers of young
peopleatBimberi,remainsasignificantchallenge, butitis keytoafunctionaland humanrights compliant
youth justice centre. Insufficient staffing contributed to serious systemicissues in Bimberiin the review period,
including a dramaticincrease in lockdowns. This in turn resulted in reduced access to education and programs,
leadingtofrustrationforyoungpeople,andincreasedrisk of staffinjuryandburnout.ltis notacceptablefor
young peopleto be continuallylocked down, or for staff to be placed at risk of occupational violence due
toinadequate staff numbers. While theseissues have beenresolvedinthe shorttermthroughadditional
recruitmentrounds,thereisaneedforacomprehensiveandtransparentplanandadequateresourcingto
maintain staffing levels. Shift duration and flexibility for staff with family and other responsibilities must also be
considered in this planning process.

Ourreviewalso highlights thedifficulties faced by Bimberistaff and managementin meeting the needs ofa
wide cohortofyoungpeople, from11yearold childrentoyoungadults completing sentences for offences
committed as young people. Bimberi is not an appropriate facility for primary-school aged children with trauma
andothercomplexneeds.Thecurrentageofcriminalresponsibilityinthe ACT,whichissetattenyears,does
not accord with international human rights standards and should be re-examined. In the meantime, more must
bedonetoprovidealternativecommunity-based placementsand therapeuticsupports forchildren14and
under to prevent their entrenchmentin the youth justice system.

The Commissionhas madeanumberoftargetedrecommendationstoaddressthekeyissuesthatchildren
aged 14 and under have been identified during the course of this investigation. The Commission looks forward
to working collaboratively with the ACT Government to ensure the recommendations are implemented within
a reasonable timeframe.
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Recommendations

Recommendation 1:

That the ACT Government review and upgrade the security camera systems at Bimberi as a matter of priority
toensurecomprehensive coverage of the centreand high qualityfootage ofincidents. Thereviewshould
ensure the privacy of young people is protected, in particular in sensitive areas such as bathrooms. The utility of
body-worn cameras and privacy issues should be considered in this review and staff, young people at Bimberi,
and key stakeholders such as METC should be consulted.

Recommendation 2:

That the ACT Government employ consultants or staff with professional expertise in positive behaviour support
tobuild capacityatBimberitosupportyoung peoplewithcomplexneedsandchallengingbehaviours,andto
reduce reliance on restrictive practices such as use of force and segregation.

Recommendation 3:

Thatthe ACT Governmentintroduceanamendmenttothe CYPActtoensureconsistencywiththeUse

of Force Policy and Procedures by removing the grounds of authorisation for the use of force to achieve
compliance with a reasonable direction or to stop a behaviour breach. The Act should be amended to specify
thatforcemayonlybeusedwhere necessarytopreventanimminentrisk ofadetaineeinflictingself-harm,
harming another person or seriously damaging property.

Recommendation 4:

ThatCSDreviewtheUse of Force Practice Guidelineandtraining material provided at Bimberito ensurethat
staffarebeinggivenclear, consistentand practical guidanceonthesafesttechniquesforrestraintwherethe
use of force is unavoidable. This training must emphasise the prohibition on prone restraint (which includes any
holdingofayoung persononthegroundinachestdown position)and specifyalternativeapproaches to be
used by staff to manage violent incidents.

Recommendation 5:

That Bimberi Management review record keeping arrangements to ensure that a clear and accurate record is
keptofthetotalamountoftimeeachdaythatayoungpersonhasaccesstoexerciseandtoopenairwhilein
segregation. These records should be made available to oversight agencies on request.

Recommendation 6:

That CSD and the Education and Training Directorate ensure that where a young person is in segregation or
subjecttoseparationorother managementdirection, thattheyoungpersonbeprovidedwithfacetoface
educational support,aswellasaccesstoappropriateeducational materials, each schoolday.



Recommendation 7:

Thatthe ACT Governmentintroduceamendments to the segregation provisionsinthe CYPActtoensure
consistencywiththe HR Act. Inparticular,s 212 of the CYPActshould beamended toremove the concepts
of prudence and good order as grounds for segregation, and the safeguards regarding duration and review of
segregation directions should be strengthened. The draft provisions recommended by the Northern Territory
RoyalCommissionprovideausefulmodelforreform,whichcouldbeadaptedtomeetthe needsofthe ACT.

Recommendation 7a:

That the notice of a segregation direction given to a young person include information about their right to seek
anexternalreviewofthedirection,andinformationonhowtomakethatapplicationforexternalreview. That

the ACT Government review and update the External Reviewer Appointment instrument issued under the CYP

Act.

Recommendation 8:

That CSD review staffing arrangements at Bimberi and develop and fully resource a long term staffing strategy
to ensure adequate staffing to meet the needs of fluctuating numbers of young people at Bimberi. This review
should consider how staff can be better supported and should include consultationwith staff regarding
changes to shift length.

Recommendation 9:

That Bimberi management record operational lockdowns, code lockdowns and extended overnight lockdowns
inalockdown register which is subject to oversight by the Official Visitors, Public Advocate and Commissioners
within the Human Rights Commission.

Recommendation 9a:

That CSD review protocols relating to Bimberi practices in response to emergency and operational codes to
ensure Bimberi can provide a flexible, scaleable response that does not necessarily require a whole-of-Centre
lockdown.

Recommendation 10:

That CSD amend the Search and Seizure Policy and Procedure to specifically prohibit the use of ‘squat and
cough’procedures during strip searching.

Recommendation 11:

That Bimberi management ensure that training for staff at Bimberi reinforces the prohibition against the use

of ‘squat and cough’ procedures during strip searching; and provide greater guidance and support to staff
regarding the record keeping requirements for strip searching, including the need for detailed reasons for each
search.



Recommendation 12:

ThatBimberimanagementreviewthedualuseofthe CoreeUnitforinductionandsegregationanddetermine
whether another Unit could be used for segregation purposes to reduce inappropriate mixing of young people.
Ifthisisnotpossible, measuresshouldbeimplementedtoreducethenegativeimpactofthedualuseof Coree
onvulnerable young inductees.

Recommendation 13:

That CSD and ACT Health review the current practices of administration of medication at Bimberi to ensure
young people safely receive their own medication as prescribed, in an environment that is safe and protects
each young person’s personal health information.

Recommendation 13a:

ThatACT Healthreviewthedrugandalcoholservicesand programs currentlyavailabletoyoung peopleat
Bimberiand considerhowmore pro-active supportcouldbe providedtoyoungpeoplewhileindetentionto
assist with rehabilitation from drug and alcohol dependence. Consideration be given by the ACT Government
toincreasing the youth drug & alcohol counselling resources available from ACT Health to increase availability
of drug and alcohol services in Bimberi.

Recommendation 13b:

That CSD review the availability and range of rehabilitation services and programs at Bimberi, and consider
what programs could be made available toyoung people in the evening.

Recommendation 14:

Thatthe ACT GovernmentconsiderthereopeningoftheBendoraTransitionUnitorthatitimplementa
systematic program of throughcare at Bimberi similar to that previously offered through the Bendora unit.
CSD should consult with young people, the METC, and key stakeholders including members of the Bimberi
oversight group, in developing such a program.

Recommendation 15:

Thatthe ACT Government consider developing aflexible therapeutic protection place or other suitable
therapeuticplacementsinthecommunitytobettermeetthe needsofchildrenandyoungpeopleagedunder
14 who engage in harmful conductand come into contact with the youth justice system.
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