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Parliamentary scrutiny of human rights in New Zealand: Summary report 

Introduction 

The legitimacy of Parliament and its ability to function are of concern in several jurisdictions 

internationally (Saunders, 2019).i In New Zealand there is evidence of declining political trust 

coupled with poor parliamentary behaviour. These elements add to a growing concern about 

Parliamentary practices when making laws in New Zealand. For example, the recent Who Do 

We Trust Survey conducted by IGPS/ Colmar Brunton (March, 2019) recorded that trust in 

both government ministers and Members of Parliament has decreased.ii  Declining political 

trust has in part been blamed on citizens feeling they no longer have a voice in the system 

coupled with an unresponsive system (Goodwin, 2019).iii Trust and evidence of poor 

behaviour and cultural norms when working in Parliament point to a new dynamic of 

fractured politics. The 2019 independent review of the New Zealand Parliamentary 

Workplace identified unacceptable behaviour in any workplace, let alone Parliament.iv  

A recent report on developing policy options for parliamentary scrutiny of long-term 

governance and stewardship highlighted the need for a general review of parliamentary 

processes to ensure better governance in the way in which laws are made.v It adds to other 

commentary that law making requires attention. Constitutional reformer, Sir Geoffrey 

Palmer, has consistently urged a review of law-making in New Zealand indicating that the 

methods of making statutes are problematic and need reconsideration.vi  The New Zealand 

Law Society recommended changes to strengthen parliamentary scrutiny including structural 

reform to reduce legislative backlogs, improve technical scrutiny and enhance “open-

government.”vii  

Parliament has made incremental changes through successive Standing Orders Reviews such 

as improvements to the use of urgency and greater Select Committee availability of section 7 

reports. Additionally, the evolving Legislative Design and Advisory Committee works to 

improve pre-legislative scrutiny. But there are distinct gaps, too, in Parliamentary processes 

when making laws in New Zealand. The research highlights several democratic deficits with a 

particular focus on parliamentary scrutiny of human rights. 

The case studies of bills as they pass through different stages in the House to Royal Assent 

are a useful barometer as to whether, and how, Parliament is undertaking its role in the 

protection and promotion of human rights. Interviews undertaken with the Speaker of the 

House, a variety of Select Committee chairs, other rights-advocating MPs and a range of 

officials offered insights into the levels of recognition by Parliamentary actors in identifying 

human rights issues and in legislating to address human rights violations. A specific focus of 

the research related to the effectiveness of the select committee mechanism in scrutiny of 

human rights issues. 

Assessing the everyday, practical effectiveness of select committee scrutiny is difficult. The 

influence of parliamentary mechanisms may not be visible and may be indirect (Hutchinson, 
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2018;viii Webb and Roberts, 2014ix). Hutchinson (2018) states that an assessment of 

effectiveness that focuses solely on legislative outputs may only be capturing a small fraction 

of parliamentary activities. This study does not rely only on an assessment of legislative 

outputs (Sathanapally’s (2014)x.  Instead it refers to Institutional mechanisms for human 

rights scrutiny; the culture of human rights; rights dialogue; as well as legislative outcomes. 

The analysis utilised data gathered from multiple perspectives and includes a range of 

evidence from the case studies, interviews, participant observation, archival material and 

previous political experience.   

The presentation of summary comment and recommendations follows the parliamentary 

process of legislation and the possible points of intervention for human rights scrutiny, 

including prior to law-making. For example, policy formation and the preparation of 

legislation is examined. Within the parliamentary process, the composition of Select 

Committees, the role of officials, and public participation as well as training for Select 

Committee chairs is analysed. Parliamentary processes, including the passage of rights-

breaching legislation and the lack of attention to international human rights treaties, is 

evaluated. Finally recommendations are suggested to improve parliamentary scrutiny of 

human rights and to revitalise the role of the New Zealand Human Rights Commission in the 

legislative sphere. 

Policy formation 

The ideal environment in which human rights are taken seriously would include detailed rights 

analysis of the policy formation stage of potential legislation, including whether law-making 

is the best option or whether other options such as education or better implementation of 

existing policy will better achieve the same policy objectives.  One MP told us that the most 

significant change that Parliament could make to ensure its scrutiny role was to guarantee 

that no legislation was either introduced or passed that breached human rights.  Another 

suggested that all potential legislation should be considered from a rights-based perspective. 

“That should be the starting point. Where does this fit in our human rights framework and 

are rights threatened by it? “ 

Policy formation inclusive of rights prior to the incorporation into legislation is critical.  Several 

concerns arise. One is there is too much quick law-making impacting negatively on 

parliamentary processes, and another concerns policy formation which impacts on the quality 

of legislation. Concern about New Zealand’s law making practices was expressed as early as 

1979 by Sir Geoffrey Palmer in his text, Unbridled Power.xi Former Attorney-General Chris 

Finlayson has also described New Zealand in terms of “chronic micro-legislators” with an 

enormous statute book of approximately 65,000-70,000 pages of law and with a quantity of 

law as so great that it strains the principle of the rule of law.xii The pattern of passing too much 

legislation too quickly and the introduction of substantive Supplementary Order Papers at the 

last minute without rights scrutiny, undermines the quality of laws made.  
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The Speaker of the House, Hon Trevor Mallard, in an interview said: 

The whole legislative process would be improved by a return to White and Green 

papers that enable a full discussion of policy issues before they are incorporated in a 

Bill. Such a process would enable an early intervention to ensure the human rights 

implications were addressed and would reduce ministerial ownership. 

The current process is rushed with a tick box approach and lacks coherence. Better 

quality would come out of slowing down and negotiating policy change rather than 

bits being bolted onto legislation as late changes. It is a waste of parliament’s time 

having to go back to fix up legislation.xiii  

The Speaker cited fisheries legislation as an example of legislation that returned time and 

again to Parliament. At the extreme end of rushed and poorly conceived policy and legislation 

that also undermined constitutional norms was the Public Health and Disability Amendment 

Act(PHDAA) which was passed into law under urgency in a single sitting day, bypassing Select 

Committee scrutiny and precluding public participation or informed debate in 2012.xiv The UN 

Human Rights Committee has noted that it is expressly possible to enact legislation contrary 

to the New Zealand Bill of Rights Actxv and the PHDAA legislation is an egregious example.  

Attorney-General David Parker said in an interview that the former Government had paid a 

big political price for the amendment legislation. The former Attorney-General, Chris 

Finlayson, concluded it potentially breached sections 19 and 27 of the Bill of Rights, 

concerning the right to be free from discrimination and the right to judicial review. xvi Despite 

this the bill was rushed through. Six years on in 2019, the Government announced its 

intention to repeal Part 4A of the PHDAA which is inconsistent with human rights legislation 

because it denies families the right to complain about breaches of their human rights relating 

to family care policies.xvii   

Members’ bills, for which there is limited resource from officials, could also benefit from 

greater pre-legislative policy consideration. Jan Logie, Parliamentary Under-Secretary to the 

Minister of Justice on Domestic Violence, spent seven years thinking about and working on 

the Domestic Violence- Victims’ Protection Bill, an omnibus bill involving strengthening 

human rights protections. In an interview she said that on reflection it would have been 

smoother if she had updated the bill before it was pulled from the ballot to reduce the need 

for so much change to existing laws.xviii  The bill amended multiple pieces of legislation and its 

passage would have been easier with greater policy coherence up front, requiring better 

support from officials at the policy formation stage. 

The Speaker, Hon. Trevor Mallard, favoured early publication of bills as a proactive disclosure 

of the legislative schedule. The New Zealand Law Society has been critical of the lack of 

visibility of the Government’s legislative programme at the start of each parliamentary 

session and promotes less secrecy so the public has warning of impending legislation. It has 

also suggested that circulating drafts of Bills in order to promote public input at an early stage 

would help ensure policy coherence.xix We support these suggestions and have repeated 
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them here. A contemporary example of a bill that could have been substantially improved by 

draft circulation to ensure greater policy coherence and civil society support is the Equal Pay 

Amendment Bill, 2018. Submissions from non-governmental organisations (NGOs) and 

individuals at the Select Committee raised fundamental issues such as transparency of 

processes and human rights concerns which warranted earlier consideration. 

Recommendations: 

• Consider the reintroduction of a Green/White paper process enabling full examination of 

substantive policy change before a Bill is introduced to Parliament. 

• Allocate increased  departmental  and Parliamentary Counsel Office  resources for bills of 

Members of Parliaments which are drawn from the ballot 

• Amend Standing Orders so that the Government tables its legislative programme at the 

start of each parliamentary session, with the right to amend the programme as required. 

• Amend Standing Orders to provide for the circulation of exposure drafts of Bills to 

encourage early public input and to increase the coherence of structure and content. 

Preparation of Legislation 

The Legislation Design and Advisory Committee (LDAC) plays a crucial role ensuring legislation 

introduced into Parliament is compliant with the government’s human rights obligations as 

set out in the Legislation Guidelines.xx The Guidelines have been adopted by Cabinet and are 

the government’s key point of reference for assessing whether draft legislation is consistent 

with accepted legal and constitutional principles including human rights.xxi Several chapters 

of the guidelines relate to “Constitutional Issues and Recognising Rights” and Chapter 7 

provides guidance to assist departments with identifying whether proposed legislation might 

unjustifiably discriminate on its face or application, and how that might be avoided.  

At an interview with the Attorney-General David Parker and Paul Rishworth QC, then Chair of 

the LDAC, a briefing paper was provided that explained the three ways in which LDAC carries 

out its role in practice.xxii An important point was that LDAC should be seen in the context of 

wider systemic safeguards for human rights, namely, the Ministry of Justice and Crown Law’s 

roles in supporting the New Zealand Bill of Rights Act 1990 and the Parliamentary Counsel 

Office’s (PCO) role in advising on good legislative practice.  

The role of LDAC is to advise departments during the initial stages of developing legislation, 

at the time legislative proposals and drafting instructions are being prepared. It advises on 

basic framework and design issues and consistency with fundamental legal and constitutional 

principles. Because it cannot provide advice on all Bills prior to introduction, LDAC also has a 

role in reviewing bills that are before Parliament. The Committee may, and does, make 

submissions to Parliamentary Select Committees on issues of inconsistency with the 

Legislation Guidelines. 

LDAC is not a policy or legal advisory committee. The role and activities of LDAC is set out in 

its terms of Referencexxiii and the Attorney-General appoints the members of the Committee. 

Apart from advising on legislation, LDAC advises on the “design, framework, public law, and 
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constitutional issues to be addressed early, when the most value can be added.” xxiv LDAC was 

established as part of the “suite of initiatives to improve legislative design and quality, 

including the Parliamentary Counsel Office’s (PCO) vision for great law and stewardship of the 

statute book, the Treasury’s focus on regulatory quality and stewardship, and departmental 

chief executives’ regulatory and legislative stewardship obligations.”  

LDAC merged and built on the work of the Legislation Advisory Committee that operated from 

1986 to 2015 and the Legislation Design Committee from 2006 to 2008. It comprised a 

membership mix of public officials, private sector lawyers, economists and academics.  The 

LDAC members are appointed for renewable terms of three years. The membership includes 

human rights expertise. Initially a two-tier LDAC organisation was designed to enable the 

internal committee of public officials to intervene at an early stage of legislative 

developments, while the external committee of non-public officials is limited to input after 

the Bill is introduced.  

The Briefing notes this system did not work as well as expected and led to inconsistencies of 

advice between the two committees. Basically, it appeared the external members were not 

being used effectively because issues of confidentiality and privilege excluded external 

members before the Bill was introduced. Cabinet therefore agreed to remodel the LDAC back 

into a single committee. This new structure better enables use of external members, including 

their human right expertise, at the pre-introduction stage of the Bill to Parliament. Under the 

new operating model, LDAC usually establishes a subcommittee of four members to advise 

on each Bill that comes before it, generally meets with the agency during the development of 

the Bill and provides advice after meetings. 

A key function of LDAC has been to provide advice to departments during the early stages of 

developing legislation. LDAC is frequently involved with discussions at the policy formation 

phase and when legislative proposals and drafting instructions are being prepared. This early 

engagement is advisory and collegial and enables a free and frank discussion amongst officials 

to identify any issues contrary to the Legislation Guidelines, including human rights issues. 

This advice enables officials to advise their Ministers of possible human rights implications of 

their legislation before it proceeds to Cabinet. This role of LDAC may be described as the “first 

line of defence” that supports legislation that is human rights compliant. If legislation is not 

compliant the LDAC advocates that the Cabinet paper includes a justification for the 

departure from the Guidelines so that Cabinet can consciously address the issue. The 

Attorney-General may also wish to intervene with colleagues where non-compliance has 

been identified. 

Paul Rishworth, QC, described the interaction in the following way: 

Generally speaking in relation to the preliminary, pre-introduction advice we take the 

view that we will discuss with the departmental policy officials what’s proposed. We 

give our advice in a collegial way, not as gate-keepers. They might have questions and 

we might say “what about this”, then they go away and think about the information. 
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Then if we feel we’ve given advice that wasn’t accepted, the sanction is to escalate it 

to the Attorney General who would perhaps take it up with the relevant Minister. But 

that’s happened once since the election.xxv 

Risks have been identified in the current process. First, the LDAC subcommittee will often not 

see the final version of the Bill on which advice is given before introduction. Second, LDAC 

does not have the resources to advise on all Bills, nor on every aspect of every Bill that comes 

before it. Third, referral to LDAC is voluntary and reference is made by the Minister on the 

advice of the relevant department. In the last financial year, LDAC reviewed 19 pre-

introduction Bills.  It is important to note that all Bills are subject to a section 7 Bill of Rights 

‘vet’. The LDAC does not function as a second ‘vetter’. 

The second important function is that LDAC may make submissions on a Bill before a Select 

Committee and generally these are Bills that have not been subject to pre-introduction 

review.  The primary value of this intervention is that it makes transparent any trade-offs that 

may have been taken in terms of human rights implications. Examples of submissions to a 

Select Committee are found in the New Zealand Security and Intelligence Bill, Care and 

Support Workers Bill and the Christchurch Cathedral Restoration Bill. In the year 1 July 2016 

to 30 June 2017 submissions were made on 10 Bills before Select Committees. And in the year 

1 July 2017 to 30 June 2018 submissions were made on nine Bills before the Select Committee. 

Of the bills examined in this research the LDAC external committee made submissions on the 

Electoral (Integrity) Bill, End of Life Choice Bill, Domestic Violence-Victims’ Protection Bill, but 

neither the Criminal Records (Expungement of Convictions for Historical Homosexual 

Offences) Bill, nor the Equal Pay Amendment Bill. 

The third important role of LDAC is providing education and training to public officials relating 

to its role and the Legislation Guidelines. This educative role is through the advisory 

engagement and also through specific workshops. The committee also works with the Office 

of the Clerk, PCO and the Cabinet Office in regular seminars to new public officials explaining 

the process of policy to legislation. 

It is obvious that in the life of a Bill, the LDAC has a crucial role in ensuring legislation complies 

with the human rights obligations identified in the Legislation Guidelines. It is also apparent 

it lacks the resources to more fully leverage its current work on individual bills to achieve 

wider impact across the public sector. It is to be hoped the re-modelling of LDAC will continue 

to increase its authority and effectiveness. 
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Recommendations: 

• Resource and support the Legislation Design and Advisory Committee to undertake a more 
active role in the preparation of legislation through engagement with officials preparing 
legislation. This engagement should include explaining the human right implications of 
legislation and New Zealand’s obligation domestically and internationally to ensure human 
rights standards are observed and advising select committees on the human rights 
implications of legislation under consideration. 

• Provide the Legislation Design and Advisory Committee with funding to work with the 
Ministry of Justice and Crown Law to undertake education and training of public officials to 
provide understanding of the importance of human right obligations domestically and 
internationally. 

 
The Legislation Bill before Parliament provides for a Disclosure Statement to accompany 
Government  
Bills that provides information about the policy background to the Bill and any matter in the 
opinion of the Chief Executive calls for particular attention. Section 106 (2)(a) provides for 
“information about the departures from the legislative guidelines or standards”.  

 
Recommendation: 

• The Minister responsible for the legislation and the Attorney-General ensure matters 
relating to human rights be included in the Disclosure Statement. Human rights include Bill 
of Rights and Human Rights Act obligations and any report from UN Human Rights Council 
on New Zealand obligations. 

 

Parliamentary Process 

Standing Orders 

Standing Orders (SO) provide the rules that govern the jurisdiction and procedures of Select 

Committees.  They are reviewed every three years and amendments are made if approved by 

the Standing Orders Committee (SOC). The review is open to public submissions and over the 

past three reviews submitters have urged greater scrutiny of legislation to ensure human 

rights issues are considered. The 2014 Report of the Standing Orders Committee 

recommended that the Attorney-General present section 7 Reports that identify breaches of 

the Bill of Rights to Select Committees for consideration.xxvi Section 7 requires the Attorney-

General to report to Parliament if he or she considers a provision in a proposed bill is 

inconsistent with any of the rights or freedoms in the New Zealand Bill of Rights Act 1990 

(BORA). Three years later in 2017, the Committee noted that the recommendation for the 

section 7 reports to be sent to Select Committees was working satisfactorily.xxvii  This was 

affirmed by interviews. For example Louisa Wall MP, Health Select Committee chair, said:  

We weren’t required to take into consideration the section 7 reports until the last 

Parliament. They were done but no one even bothered to look at them. Now they do 

and there aren’t many pieces of legislation where they are ignored.xxviii  
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Jan Logie, Green MP, said Select Committee members can ask to see any section 7 reports 

that have gone to the Attorney-General but do not get to prompt them. There were some 

Bills that she did not understand why there was not a section 7 analysis undertaken. Foreign 

Affairs, Trade and Defence Select Committee chair, Simon O’Connor MP, warned of the 

challenge for Select Committees relating to section 7 reports. 

To be honest there’s a challenge for Select Committees because it has become just a 

process…oh yes, we’ve got the section 7 report, let’s table that. There‘s a bit of a risk 

that Select Committees don’t spend as much time engaging with them and it becomes 

a tick box exercise. Part of it is the accessibility of the document with MPs wondering 

what does this even mean. Part of it is that members are busy and just don’t have time 

to sit back and fully read every item so they end up relying very heavily on officials to 

incorporate the issues into their reports.xxix 

The 2017 Committee did recommend that the Attorney-General can report an amendment 

to Bills that appear inconsistent with the BORA at any time during the legislative process (not 

just on the introduction of the bills) and that it encouraged the practice. The SOC further 

noted that there was sufficient existing provision for the implications of the BORA to be drawn 

to the attention of Parliament by the Attorney-General. Attention was drawn to the 

provisions of the Legislation Bill that would strength the Government regarding the BORA 

implications of its own legislative proposals.  

The recommendations of the 2014 Report may have relied on a 2014 Legislation Amendment 

Bill that did specifically refer to the disclosure of Bill of Rights and human rights issues. This 

Bill did not proceed beyond its first reading and while general disclosure provisions are 

included in the Legislation Amendment Bill 2018, specific reference to human rights and Bill 

of Rights is omitted. The Legislation Amendment Bill 2018 is currently awaiting a second 

reading. The Bill does make provision for disclosure by the government of legislation it 

initiated. The NZ Law Society in its submission on the Bill noted: 

Consideration could be given to extending the material that is required to be 

disclosed. The nature of the administrative arrangements to be set up to administer 

the particular piece of legislation are important in assessing the provisions in a bill. So 

is the cost of the policies contained in the bill. Similarly, Treaty of Waitangi issues and 

Bill of Rights issues could also be relevant as they are likely to be discussed at select 

committee proceedings and be the subject of submissions where a bill raises points of 

concern.xxx 

The Bill as reported back does not make specific reference to the Bill of Rights or human rights 

issues being specifically disclosed. This means the SOC recommendations that the Attorney-

General has the means to ensure the human rights implications of legislation is addressed by 

the legislative process, lacks some substance. The only substantive change has been that the 

Attorney-General can raise a section 7 issue at any stage of the legislative process and not 

just on introduction of the Bill. The committee also noted that there had been a strengthening 
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of BORA reporting through the inclusion of such matters in the Regulatory Impact Statements 

and the requirement that there be a report on the BORA implications of Supplementary Order 

Papers.xxxi 

The cases studies and other evidence, including SO, shows that while there is recognition of 

need to comply with the provisions of the BORA, the requirement to comply with the Human 

Rights Act (HRA) is not so clear. There seems to be an assumption that the BORA covers all 

human rights when it primarily addresses civil and political rights. This means social, economic 

and cultural rights are not accorded the same scrutiny. It is assumed they do not have the 

same status because there is no requirement for the Attorney-General to present to 

Parliament a section 7 report relating to compliance with these human rights obligations. The 

United Nations Committee on Economic, Social and Cultural Rights recommended to New 

Zealand in 2018 that its ensures that all human rights, economic, social and cultural as well as 

civil and political rights have equal status.xxxii Although there are obligations to consider 

human rights obligations by the Government when enacting policy and legislation under the 

Cabinet Manual and inclusion in the Regulatory Impact Statement, there needs to be more 

explicit requirement in SO for Parliament to address both BORA and HRA obligations. 

The Cabinet Manual provides when preparing legislation that: 

7.65 Ministers must confirm that bills comply with certain legal principles or obligations 

when submitting bids for bills to be included in the legislation programme. In particular, 

Ministers must draw attention to any aspects of a bill that have implications for, or may 

be affected by: the principles of the Treaty of Waitangi; the rights and freedoms 

contained in the New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993; 

the principles in the Privacy Act 1993; international obligations; and the guidance in the 

LAC Guidelines.xxxiii 

It is argued that the regulatory framework for consideration of human rights issues by both 

the Government and the Parliament makes a distinction between civil and political rights 

under the BORA and social economic and cultural rights included in international treaties that 

have been ratified by New Zealand and incorporated in legislation such as the HRA. The 

fundamental issue is that social, economic and cultural rights are not accorded the same 

status as civil and political rights. It is section 7 reports that require specific consideration by 

Select Committees and Parliament, whereas attention to other human rights substantially 

rely on rights issues being identified by submitters or individual Members of Parliament and 

raised in law-making. This is perhaps one reason why constitutional reformers, Sir Geoffrey 

Palmer and Andrew Butler, want to see the BORA broadened to include the range of rights 

actually recognised in the New Zealand legal system and in international human rights 

treaties. These include equality, education, the environment, socio-economic rights, privacy 

and the right to property among others.xxxiv 

There is no specific requirement for a Select Committee or the Parliament to be notified of a 

breach of the Human Rights Act. The result is that legislation can breach human rights 

https://nzhistory.govt.nz/politics/treaty/read-the-treaty/english-text
http://www.legislation.govt.nz/act/public/1990/0109/latest/DLM224792.html
http://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html
http://www.legislation.govt.nz/act/public/1993/0028/latest/DLM296639.html
http://ldac.org.nz/guidelines/lac-revised-guidelines/
http://ldac.org.nz/guidelines/lac-revised-guidelines/


 

11 

 

obligations or that Parliament knowingly enacts legislation in breach of human rights. The 

New Zealand Law Society compiled a list of legislation that breached human rights in a civil 

society shadow report to the United Nations Human Rights Council in 2018.xxxv Seven bills 

were enacted into law despite a negative section 7 report by the Attorney-General between 

2009-2016 including the Public Health and Disability Amendment Act, prisoner’s voting 

legislation, and other penal legislation. Four more pieces of legislation (immigration and 

criminal justice bills) were enacted despite serious human rights concerns. Three pieces of 

legislation, including the Electoral (Integrity) Amendment Bill (one of the case studies) raised 

questions of compliance with New Zealand’s domestic and international human rights 

obligations. The Law Society recommended that no bill subject of a negative s.7 report of the 

Attorney-General should be enacted without Select Committee consideration and public 

submissions. It also suggested a sunset clause for rights-breaching legislation similar to 

recommended below. 

Attorney-General Hon. David Parker said he favoured the introduction of a remedial bill of 

civil liberties to address some, but not all, of the issues addressed by the Law Society. He said 

the Attorney-General was meant to be the guardian of civil liberties but had no role to fix 

them because that function sat within the Justice portfolio. 

You will be aware that I have been pushing this half way house under the Bill of Rights 

where we expressly confer a declaration power to the courts and create within 

Parliament a response which causes Parliament to revisit whether it overstepped the 

mark. Parliament can decide whether we should amend, repeal, or affirm what the 

courts have found not to be in accordance with human rights or the Bill of Rights.xxxvi 

New Zealand told the United Nations Human Rights Council in its latest National Report for 

the Universal Periodic Review that: 

The Government intends to propose legislation enabling senior courts to declare laws 

inconsistent with the Bill of Rights Act. Declarations of inconsistency will inform 

Parliament that the courts consider an Act is inconsistent with fundamental rights. 

Parliament could respond by affirming, amending, or repealing the law in question. 

The Government is carrying out work to determine how this legislative power could 

operate effectively.xxxvii 

The “burdens of inertia” in the legislative process that result in rights-infringing laws 

remaining on the statute books by omission and delay and not driven by principled 

justification or resource considerations, are noted recent international human rights 

commentary.xxxviii Political, legal and bureaucratic barriers to remediation point to the 

imperative of avoiding rights-infringing legislation in the first place. But a remedial bill, or even 

the suggested “half way house” could mitigate instances where there is unsatisfactory 

parliamentary scrutiny of human rights. It could also help reset New Zealand’s human rights 

framework and is strongly supported in this research  
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Recommendations:  

• Amend the Human Rights Act to require the Minister of Justice to Report to Parliament of 
any breach of human rights in the legislation in a manner similar to the section 7 Report 
process. 

• If there is a Report to Parliament of a breach of either human rights or Bill of Rights 
obligations, the Parliament is required to vote specifically on whether the Parliament agrees 
with the provision in breach of the human rights obligations. 

• All legislation enacted with a provision in breach of a human rights obligation should contain 
a sunset clause of 3 years in respect of that provision.  

• The Attorney-General reports at the beginning of each new Parliament on legislation 
previously enacted that is in breach of human rights obligations and recommends whether 
to repeal or affirm the provisions in breach.  

 

Select Committee Scrutiny 

Composition 

The notion that human rights issues should be “mainstreamed” throughout subject area 

Select Committees remains the major reason for resisting calls for a dedicated human rights 

Select Committee in the New Zealand Parliament. The 2017 reorganisation of Select 

Committees into 12 subject Select Committees sees human rights located as a nominated 

subject- area competency in the re-organised Justice Committee. Human rights sit alongside 

constitutional and electoral matters, justice courts, crime and criminal law, police, 

corrections, Crown legal services.xxxix  

 Mainstreaming human rights pre-supposes that departmental officers, committee members 

and members of the public have both the responsibility, opportunity and incentive to raise 

human rights-based concerns in other subject Select Committees. For example, it might imply 

that gender, age and ethnic minority discrimination analysis is regularly undertaken in the 

Social Services and Community Committee which includes the subjects of women, children, 

young people, seniors, Pacific peoples and ethnic communities.  

The 2017 Standing Orders Review states that the slight reduction in the number of subject 

select committees from 13 to 12 would result in broader subject areas and thereby less 

compartmentalisation of committee business. The Review did not see any problem with 

potential overlaps in jurisdiction of committees-“it is for each committee to decide how to 

exercise its power to self-initiate business within its portfolio.”xl Human rights is designated 

within the one subject committee, Justice, even though human rights have broader 

implications across a spectrum of subjects and issues. Standing Order 188 outlines the subject 

select committees and nominates “their subject areas.”  

However, there is no consistent approach to the mainstreaming of human rights issues in 

select committee deliberations evident from the research undertaken. One MP said: 
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I haven’t seen much evidence in Parliament of people responding to the concept of 

human rights. Mostly in committees the human rights framework gets discussed only 

when there is a section 7 report that prompts a conscious scrutiny. 

In practice, rights-based deliberation in subject Select Committees other than Justice remains 

variable, indirect or non-existent beyond section 7 analysis or personal interest of an 

individual MP. It is contingent on factors such as whether any issues were raised at the early 

stages of drafting by the Legislative Design and Advisory Committee, whether there is a 

section 7 report, whether rights are raised by submitters, whether there is rights-attention in 

departmental reports, or whether committee members have personal motivations and 

subject interests. Most often human rights are raised directly or indirectly by public 

submissions, a pattern evident in the case studies. For example, several submissions to the 

Equal Pay Amendment Bill raised human rights issues despite there being no section 7 analysis 

undertaken. Equally, submitters raised compensation as a human rights concern in line with 

New Zealand being a signatory to the Yogyakarta Principles for those who had suffered 

stigma, isolation, family break up and even self-harm as a result of historic homosexual 

convictions. 

The current configuration of Select Committee subject areas which has the Justice Committee 

as the ‘home’ of human rights along with constitutional and electoral matters, reinforces a 

narrow civil and political rights focus of human rights. Despite the Standing Orders Review 

(2014)  statement that:  “Bill of Rights scrutiny should be part of a mainstream discussion 

about legislative quality that takes place in all subject Select Committees and is applied in all 

policy contexts”xli, it has a low profile.  A broader human rights perspective encompassing 

economic, social and cultural rights at a time when the most difficult societal issues relate to 

structural inequalities, disparities in outcomes and disadvantage suffered by vulnerable 

groups, is largely absent.   

Calls for a dedicated human rights Select Committee in the New Zealand Parliament have 

been consistently rejected by successive governments for several decades. A specialist 

committee to undertake rights scrutiny of bills was recommended by the Justice and Law 

Reform Committee in its White Paper on a Bill of Rights for New Zealand. xliiIn 2003 the former 

Clerk of House, David McGee, urged that Standing Orders change to require Select 

Committees to report on whether provisions in bills appear to limit the rights and freedoms 

contained in the Bill of Rights, and if so, report on whether they could be demonstrably 

justified in a free and democratic society, under section 5 of BORA. In 2010, the New Zealand 

Human Rights Commission submitted to Parliament’s SOC that it was time for a new, separate 

human rights select committee, one that would debate treaty body reports in a standardised 

and dedicated forum.xliii  Such a committee would allow for thematic inquiries and broad 

human rights scrutiny of proposed legislation. The SOC rejected the idea but recommended 

enhanced analysis of BORA rights and other constitutional matters.xliv 
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In 2014, the SOC stated: 

A number of submitters sought the establishment of a human rights committee as a 

way to strengthen parliamentary oversight of human rights, with functions including 

human rights analysis of primary and secondary legislation, and advocacy on human 

rights matters, especially women’s rights and gender equality. It could be difficult to 

maintain the membership of such a committee, and in principle, this proposal could 

potentially marginalise important matters that already seem to be too confined to 

legal and academic circles.xlv 

The SOC urged an increased emphasis on expressing rights issues in ways that were 

comprehensible, not only for members, but for the public in general. “The answer is not to 

shut NZBORA matters away in a specialist committee, as that could in fact be counter-

productive”.xlvi The SOC said that the “challenge for the legal community, and for relevant 

NGOs, is to express these ideas more accessibly.”xlvii  Human rights have been conflated to a 

narrower set of BORA nominated-rights. The implied criticism of the communicative powers 

of the New Zealand Law Society, a regular select committee submitter, and under-resourced 

NGOs signals a worrying self-insulation of the legislature. The idea that it is the public’s 

responsibility to ensure human rights are debated and considered by Parliament is 

symptomatic of a wider political malaise about the role and will of MPs to advance rights-

based issues in the consideration and development of legislation. 

In Human Rights in New Zealand: Emerging Faultlines, a number of academics, politicians and 

human rights lawyers and advocates drew attention to the need for a dedicated human rights 

select committee.xlviii Some wanted the committee to provide technical scrutiny, others 

wanted subject analysis and several suggested a hybrid role. The question of MP workload 

and the comparatively small size of New Zealand’s legislature led to the suggestion that rather 

than a new, stand-alone select committee, a re-designation of the then Justice and Electoral 

Select Committee (now Justice) to include human rights in its title and “make it responsible 

for oversight of New Zealand’s treaty commitments” would improve parliamentary scrutiny 

of human rights.xlix It was also suggested that the Māori Affairs Select Committee be given 

responsibility for monitoring human rights treaty recommendations relating to Māori and 

reporting to Parliament on their realisation.lSince then the Speaker, Hon Trevor Mallard said 

he believed there were currently still too many Select Committees and they should be 

reduced rather than increased. He couldn’t see a separate human rights Select Committee 

happening in future because it would need a broad party consensus.li It appears unlikely then 

that Select Committees will be increased in number in the short term to give human rights 

additional visibility.  A recent call for a new specialist Select Committee to examine long-term 

governance may also not be heeded in the short term.lii 

Given that “mainstreaming” is the current, preferred approach, there should be specific 

Standing Order recognition that human rights inclusive of economic, social and cultural rights, 
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are identified and considered   in accordance with New Zealand’s international obligations by 

all Select Committees. 

Recommendation: 

• Include a specific section on the human rights implications and whether the Bills comply 
with those obligations in all Select Committee reports to Parliament on proposed 
legislation. 

 

Role of Officials 

The scrutiny of human rights issues in Bills before Select Committees is dependent on 

submissions from the public and public institutions such as LDAC and Departmental officials, 

and on the advice the Select Committee receives from the Clerk’s Office officials serving the 

Select Committee. The Clerk’s Office has adopted the Enhanced Legislative Scrutiny (ELS) 

process as part of the Office’s Strategic Intentions 2015-18 to assist Select Committee scrutiny 

of legislation. Specifically, the ELS is designed to support the Parliament to monitor 

departmental compliance with the Departmental Disclosure Statements that are required 

under the Legislation Bill 2017. 

The ELS process requires the completion of an ELS form for each Bill that includes the 

following question – do any provisions of the bill appear to limit any of the rights and 

freedoms affirmed in the BORA? Officials are trained to look for any section 7 Report from 

the Attorney-General relating to the Bill; any advice on the bill’s consistency with the BORA 

that is accessible on the Ministry of Justice website; and to consider on an individual reading 

of the bill whether there are any limitations on the rights and freedoms in the Bill of Rights 

have been identified.  

In an interview with Rafael Gonzalez-Montero, former Deputy-Clerk of the House of 

Representatives and David Bagnall, then Acting Clerk of the Justice Committee and Clerk of 

the Standing Orders Committee, the role of the Clerk’s office in the training and supervision 

of clerks who support the Select Committees was outlined.liii They also identified the gaps in 

the Parliamentary process for the consideration of the human rights implications of bills 

before the Select Committee, in particular the lack of scrutiny of Supplementary Order Papers 

(SOPs) and any amendments made in the Committee of the whole stage in the process. 

Although the Clerk assisting any Select Committee cannot advise the Committee, the Clerk 

can identify and bring to the attention of the Select Committee any breach of the BORA, 

including a breach of human rights. The Clerk’s Office therefore plays a crucial role on the 

process of consideration of bill before Parliament. Where appropriate they work with 

departments responsible for a bill, LDAC and discuss rights implications to ensure bills that go 

through the Select Committee and are presented back to Parliament are compliant with 

human rights obligations. 
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The 2017 Standing Orders Review noted that since 1995 it had been suggested that 

amendments making substantial changes to a bill should be referred to a Select Committee 

to consider and possibly receive submissions. However the SOR Committee said while it 

supported the general principle it was a case of good practice rather than requiring a specific 

provision in the Standing Orders. The research, however, makes a case for the requirement 

of a specific provision and recommends that a mechanism that requires referral of substantial 

SOPs to Select Committees be prescribed. 

Recommendation: 

• Revoke Standing Order 189(3) and require Ministers and Members in charge of bills to ask 

the Business Committee to refer substantive amendments on Supplementary Order Papers 

for Select Committee consideration. 

 

Officials were both praised and criticised by those interviewed. Several MPs were critical of 

the role of the Office of the Clerk backed up by departmental officials in advising a Select 

Committee not to prepare a report in relation to a recent bill under consideration. Former 

Senior Labour Whip, Ruth Dyson MP, said she had told the Select Committee chair that the 

advice was outrageous. “This is an inquiry where we called for submissions and on advice 

from officials decided not to hear the submissions and now the same officials were saying 

don’t report back, so you are going to offend people twice. Unbelievable”.liv 

Former Justice Committee chair, Raymond Huo MP said sometimes the report back to the 

House had to be a compromise.  

The End of Life Choice Bill was an example where at one stage it looked as if we could 

not agree and would have to send the Bill back to the House without a report after we 

had received 37,000 submissions, undertaken 48 regional visits, at a cost of $100,000. 

It would have been a huge waste of taxpayer’s money. So, as part of a compromise we 

agreed to make a technical report to the House but to leave it to the House to vote on 

the substantive issues. It was an achievement to get all members of the Committee to 

agree to this. It was a huge effort.lv 

Simon O’Connor MP, said that early on new Select Committee chairs were reliant on officials 

to help them. 

There is some feeling that officials come with their own agendas and are leading things 

too much on some committees. An example is where departmental reports come back 

to Select Committees, and they are often just accepted for the interpretation of 

submissions and who said what. It takes a very motivated MP to challenge and I do 

worry how much is led by officials at times. I don’t want to give the impression that 

we just sit there smoking our pipes over cups of tea enjoying life but it takes a very 

passionate MP or group of MPs to scrutinise and tease out issues of concern.lvi 
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Jan Logie MP praised the Clerks and said from an external perspective many looked to have 

huge workloads on busy Select Committees. Increased capability and capacity both of 

members and the officials servicing them is required to enhance parliamentary scrutiny of 

critical human rights issues. 

Public participation 

A unique feature of New Zealand’s law making process is the ability of the public to make 

submissions at Select Committee stage. Constitutional lawyer, Professor Philip Joseph (2017) 

says “Select Committees in New Zealand provide the scrutiny usually performed by a second 

parliamentary chamber and are therefore a crucial bastion of our democratic process.”lvii Civil 

society, Members of Parliament and the news media regard the opportunity to make public 

submissions on proposed legislation as a fundamental constitutional right. Of all the points of 

possible intervention in the legislation process, public submissions are arguably the most 

important symbolically and substantively as an expression of a vibrant and robust democracy  

As McGee (2017) suggests it is in Select Committees that most of the intensive work of the 

House is carried on “whether of a legislative, financial or investigatory nature, or ….. of 

scrutiny.” 

In select committees the public is involved directly in the work of the House. …It 

involves tens of thousands of non-members each year-Government officials, members 

of public bodies, trade unionists, the business community, non-government 

organisations, representatives of associations and individual members of the public- 

who are themselves either the subject of some inquiry or scrutiny by a committee or, 

more often, wish to contribute to the consideration of a particular matter by a 

committee. This interchange between parliamentarians and the public as part of the 

legislative process is a distinctive feature of New Zealand’s parliamentary system.lviii 

Several MPs interviewed emphasised the critical role of public submissions. Simon O’Connor 

MP said: “It is fundamental. It is a necessary condition not only because it adds to the 

understanding of Parliament but because people expect it to happen.”lix 

Fellow Select Committee chair, Dr Deborah Russell MP, who now chairs Finance and 

Expenditure following a July 2019 Cabinet reshuffle, said: 

I do see them as a fundamental constitutional right. It’s a check on the powers of 

government for starters and important to alert us to issues that we might not have 

understood and I can think of instances where that has happened. There‘s a particular 

bill we are hearing at the moment on indigenous fish and submitters have raised issues 

to do with the Resource Management Act that we possibly weren’t quite aware of. 

Similarly bills before the Finance and Expenditure Committee, especially highly 

technical ones. Submitters do raise technical tax issues stating ‘look there‘s a few 

things that need to be sorted in the legislation that are just not going to work” and 

that‘s fair enoughlx. 



 

18 

 

The public’s involvement in Select Committees clearly provides law-making with a greater 

legitimacy as a cooperative process and a greater public justification, which is relevant given 

the apparent declining public trust in politicians. Surprisingly, it is an aspect of legislative 

deliberation that has not been subject of sustained research attention.lxi Members of the 

public have one or more of the following rights-based motivations in making a submission on 

a proposed bill. They are:   

• Presenting a collective view from a civil society group 

• Providing personal experience, a human voice speaking about fairness, inclusion or 

discrimination 

• Raising concerns about policy that might be ideological, issues based or technical in 

relation to a bill’s clauses 

• Requesting changes to prevent human rights breaches or unintentional consequences 

• Advancing alternatives in terms of  rights-affirming policy and legislation 

• Lobbying sponsoring Minister and MPs for change. 

MPs have several similar but also different motivations inside and outside of Select 

Committee hearings such as  

• Listening, engaging and understanding the conversation in  the spirit of self-reflection; 

• Asking questions of submitters for clarity of meaning; 

• Weighing up diverse and often competing range of political perspectives including 

consideration of section 7 reports, which may lead to a change of mind; 

•  Suggesting amendments to  a proposed bill; 

• Engaging in the process of the report to the Committee of the House; 

• Lobbying a sponsoring Minister and other members of the executive. 

Several MPs suggested that many public submissions do not frame human rights issues as 

such but draw on personal experience or singular individual impacts for their potency. That 

in itself can be transformative for MPs. For example, Matt King, National, Northland, spoke of 

the impact of submissions during debate on the Criminal Records (Expungement of 

Convictions for Historical Homosexual Offences) Bill.  

As part of this current Parliament’s justice Committee, I’ve heard some pretty 

convincing and emotional submissions from people grossly affected by these outdated 

laws. Quite frankly, this legislation is overdue.lxii 

Others suggested that it is often submitters who make human rights explicit in the law-making 

process even if they are not successful in changing minds. For example, former Green MP 

Keith Locke, strongly argued in a submission to the Select Committee on the Electoral 

(Integrity) Amendment Bill and in news media opinion pieces, that supporting electoral 

stability at the expense of freedom of expression and association could result in a serious 

breach of fundamental human rights. 

How human rights are expressed in select committees raises the question of whether 

members of the public should always be heard by Select Committees. Standing Order 215 



 

19 

 

states that a witness will be given the opportunity to make a submission in writing before 

appearing to give oral evidence, implying a right to speak. However, it is noted that it is “for 

the committee to determine whether it hears oral evidence at all or hears from some or all of 

the submitters wishing to give evidence on matters before it”.lxiii Deborah Russell MP said: “I 

think it ought to be the default position that we hear submitters, and we should as a general 

rule always either hear all of them or none of them, rather than picking and choosing.” Former 

Senior Labour Whip and now Assistant Speaker, Ruth Dyson MP, said:  “people have got to 

have their voice heard. Being able to do that in your own Parliament is very important…one 

part of the Select Committee process that works really well.” 

Recommendation: 

• Standing Orders specify that members of the public who make written submissions are 

entitled to orally present to the committee and answer questions. The time allowed for oral 

presentations is set at a minimum of ten minutes prior to questions from Select Committee 

members. 

For deliberative dialogue to be evident in select committees on rights-based issues much 

relies on the strength or otherwise of the argumentation provided to convince committee 

members. Simon O’Connor MP said: 

The number of submissions themselves don’t count for much, not to be dismissive, 

but it is the quality of the argument in a submission that counts. I think Select 

Committee members regardless of party affiliation will engage in the argument of a 

submission. We spend a lot of time in Select Committees behind the scenes and in the 

Select Committees I’ve been on (Health and Foreign Affairs) it has been congenial and 

discussion-focussed. Often we are trying to find ways through.lxiv 

Evaluating competing arguments from submitters is aided and abetted by high quality advice 

from both departmental officials and the PCO to Select Committee members as they consider 

clauses in proposed legislation, discuss the policy options and consider whether the bill will 

do what is proposed. 

In its latest National Report to the United Nations Human Rights Council as part of the 

Universal Periodic Review (UPR) the New Zealand Government said it had formed in 2017 an 

International Human Rights Governance Group involving 18 agencies. It was leading “cross-

government work related to New Zealand’s international human rights monitoring and 

reporting and to improve accountability for meeting human rights targets.”lxv  The inter-

agency group was established to promote a more co-ordinated and consistent approach to 

international reporting to human rights treaty bodies and the UPR. According to its Terms of 

Reference it was expected to meet three times but this has not happened. Work is being 

undertaken to change the Terms of Reference and to develop a Government Human Rights 

network to operate as a community of practice that would help promote a rights culture in 

the public service, according to a Ministry of Justice official.  
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Slow progress is symptomatic of what has been called “rights ritualism”, which means the 

acceptance of institutionalised means for securing compliance and regulatory goals while 

losing focus on achieving outcomes.lxvi Disappointingly, it is likely to have an impact on the 

quality of advice available to Select Committees, as well as public service understanding of 

the importance of human rights when preparing policy advice for legislation. 

Recommendation: 

• Relevant Government departments, specifically the Ministry of Justice, Ministry of Foreign 

Affairs and Trade, Ministry of Social Development and Ministry for Women, take a 

leadership role in the professional development of departmental officials who service Select 

Committees. A formal training programme should be co-ordinated by the Ministry of Justice 

and expressly aim to increase the human rights research, policy, analytical and advisory 

capacity and capability. 

 

Members interviewed had firm views on whether  Select Committees promote substantive 

change in legislation or whether it is a “ tinkering “ function in light of the strength of executive 

power. Ruth Dyson said:” Select Committee members who are persuaded by a submission 

and are competent can sway and influence a Minister. So it is possible but you’ve really got 

to be on top of your game.”lxvii 

A divergent view of Select Committee efficacy was expressed by former MP Keith Locke 

reflecting on the passage of penal legislation and law-making relating to defence and 

terrorism during his time in the House. He said sometimes Select Committees “have to be a 

bit more pushy than they actually are.”lxviii 

I don’t think Select Committees use all of their powers to gain information….There’s a 

reluctance of MPs, particularly when there is a government majority on the committee 

to really push it. And there’s a reluctance I’ve found to push the Defence Force and 

the police, the state agencies of control, and you see this play out time after time. You 

have the “brass effect” with the Defence Forces. They would come in for reviews, 

estimates, and the like. And they mightn’t have meant it but they would be 

intimidatory in a certain sense with their bright uniforms and braid. They looked very 

military and upright and had the air of “how dare you challenge us when we are doing 

so much for you.” 

While the MP was referring to the determination of Select Committee members to extract 

quality information from government or public service officials who appear before them, the 

infrequent use of powers relating to deeper investigation of rights-based issues is also of 

concern. Select Committees have an inquiry function but the daily reality of law-making 

pressures limits Select Committees using the powers they have for substantial inquiries or of 

systemic issues. Subject Select Committees have a general power to receive briefings on, or 

initiate inquiries into, matters relating to their respective Select Committee subject areas. 
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However a committee may have little time left over from its heavy legislative commitments 

to devote to inquiry work. 

The speed of law-making in New Zealand has been consistently criticised. Unrealistic 

deadlines for the public to file a submission means civil society groups cannot properly canvas 

their members. Timing is often a hurdle, too, for individual, ‘amateur’ submitters who might 

otherwise have something important to say. Compressed timeframes for submissions 

advantages elite lobby and advocacy voices who are specifically organised and resourced to 

write submissions and appear before select committees. 

Despite time for submissions on bills being a basic element of good deliberation, respective 

SO reviews have kicked for touch on prescribing a minimum period. The 2017 SOC Report said 

in response to the New Zealand Law Societylxix and others: 

Submitters asked that we consider certain minimum standards for public input into 

select committees’ considerations of bills. Select Committees are autonomous in their 

ability to determine arrangements for receiving and hearing submissions. This is 

appropriate, and enables committees to take account of the legislation or item under 

consideration and the time available to the committee to deal with it.lxx 

The review said that the SO Committee had since 2003 indicated desirable time frames of a 

minimum of six weeks when setting a closing date for submissions, that lesser periods be 

allowed only in exceptional circumstances and that larger and more complex bills can take 

longer if a committee decides. The research shows a need to formalise time frames. 

Recommendation:  

• Prescribe in Standing Orders a minimum period of six weeks when setting a closing date for 

the filing of public submissions on Bills from the first call for submissions. Standing Orders 

to also specifically provide for increased public submission periods for larger and more 

complex Bills. 

 

Unrealistic timeframes for reporting back negatively impact on quality deliberation. Simon 

O’Connor, in answer to the question: “If there was one change you would make to improve 

parliamentary scrutiny of human rights at Select Committees what would that be?”  

responded with: 

Time, that’s the answer that comes to mind. It has been from the time I was a junior 

member to Select Committee chair. I don’t have as much time as I would like to sit 

back and think about what I am receiving. I just don’t have the time.lxxi 

A critical function of Select Committees is to not only hear from members of the public who 

have made submissions but to be able to balance competing perspectives on rights-based 

issues  
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The case studies and interviews highlighted concerns about the prospect of select committees 

not furnishing reports to the House. The prospect of no report occurred in relation to the end 

of life choice bill.  There is a presumption in Standing Orders (SO 189(1) that a report will be 

made available.   As Raymond Huo, former Justice Committee chair notes, to have omitted 

the report would have constituted a waste of public funding. Such reports generally 

acknowledge the diversity of political views of submitters and have an expressive and 

institutional purpose that should be enhanced.  

Public transparency of draft Select Committee reports was an issue in the passage of the 

controversial Electoral (Integrity) Integrity Bill analysed in the research. The draft report was 

tabled in the House during a tussle between National MP Nick Smith and then Justice Select 

Committee chair, Raymond Huo, over who should table the document first. It was not made 

available to the public and nor was it published on the parliamentary website. The Standing 

Orders Review (2017) considered the publication of draft reports and considered they should 

remain confidential to a committee on the basis that first drafts of reports did not necessarily 

reflect a committee’s views and to preserve the relationship between members and 

committee staff that is free and frank.lxxii This view was not supported by the Speaker, Hon. 

Trevor Mallard. 

Recommendations:  

• The Standing Orders specifically provide for routine publishing of draft select committee 

reports to enhance transparency and accessibility of submissions and deliberations. 

• Amend Standing Orders so that minority and draft reports are routinely published. 

 

Training for Select Committee chairs. 

The New Zealand Human Rights Commission in its submission to the 2011 Standing Orders 

Review recommended the “ Induction and professional development for Select Committee 

chairs and deputy chairs aimed at strengthening the effectiveness of Select Committees, the 

dignity of hearings and respect for submitters, and thereby the legitimacy of Parliament.”lxxiii 

In the report by the Office of the Clerk of the House and the Institute for Governance and 

Policy Studies (2019) it is recommended that the training and professional development of 

Select Committee chairs be improved.lxxiv None of the Select Committee chairs interviewed 

indicated they had received induction for the role and supported the usefulness of training. 

The SOC 2017 commented on the effective chairing of Select Committees noting that it relied 

heavily on the proper exercise of the role of the chairperson. 

The role can be difficult. It requires balancing the needs and expectations of all 

participants in committee business: members, submitters and witnesses, advisers, 

journalists, and the public in general. Chairpersons can be subject to strong demands from 

Ministers, especially if they are from the same party. All chairpersons must balance their 
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legitimate political loyalties with the need to be fair and effective when arranging 

committee meetings and presiding over proceedings.lxxv 

Standing Orders list a set of expectations for chairing select committees indicating that it was 

appropriate that the Standing Orders did not set out how the role should be performed. The 

eleven expectations are aspirational and are expressed in terms of serving the interests of the 

House.  They include “participants in parliamentary processes are treated fairly and 

respectfully” and “Parliament engages well with the public and democratic participation is 

encouraged.”lxxviIt would be timely, given concerns about the culture of Parliament, that 

Select Committee chairs receive training for the role. Simon O’Connor MP said: 

There’s no induction for Select Committee chairs and I think there should be. As a chair you 

can frustrate the process of the passage of legislation if you want. I think the Parliament works 

on a system of osmosis which doesn’t work in the modern parliamentary environment 

because the days when you come in as a junior and have time to let everything wash over you 

and you slowly progress up the ranks just doesn’t happen anymore. You appear in Parliament, 

as has happened in this Parliament, and ‘congratulations, you’re a Select Committee chair’.lxxvii 

Dr Deborah Russell she had been to Select Committees as a submitter prior to becoming a 

Member of Parliament. In terms of attendance as an MP she attended a Select Committee as 

a member on a Wednesday and the next day she chaired another Select Committee. “I learnt 

on the job.” 

The training for Select Committees on the job seemed to work, although it is probably not the 

best. The day Select Committee chairs and positions were allocated I thought “Oh my 

goodness.” 

It is clear from those interviewed that a formal induction for Select Committee chairs would 

be supported. The development of rights consciousness in Parliament would also be 

enhanced by human rights training and education of all MPs for select committee work.  

You get what I call a very high level induction and there’s nothing on Select Committee 

membership. It’s a sink or swim process regardless in the House, whether it be a Select 

Committee or Committee of the whole house, you just get thrown in and you see who 

swims.lxxviii 

One MP emphasised the need for induction around human rights issues and select committee 

work to be a collaborative process “acknowledging the difference between an understanding 

of the human rights framework and how best to apply them in different situations.” Deborah 

Russell MP described the human rights deficit for new MPs in the following way: 

We come from a variety of backgrounds. A huge variety of backgrounds. Obviously we have 

some lawyers and they may have a better understanding of rights because they would have 

covered human rights law but I had a minimal background in human rights. I really had no idea 

how human rights are incorporated into our legislation, which bits of legislation matter more 

than others with respect to human rights. And to what extent our legislation interfaces with 

international obligations and treaties like the Universal Declaration of Human Rights. So I can 
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probably muddle through on a lot of these things. I have a reasonable sense of what is a 

human right and what is not. Actually how we put those rights into the day to day practice of 

government and how that flows into implementation is beyond me. 

Part of the responsibility for effective Select Committee chairing lies within political parties 

themselves. They have the opportunity to pair less experienced MPs with more experienced 

and senior MPs to teach them the business of the House. However, structured and systematic 

cross-party training should also be made available. The recently formed Parliamentary 

Education Trust could be a vehicle for upskilling professional development of MPs and it 

publicity identifies Select Committee work as a target.  Funded by Sir Owen Glenn, the Glenn 

Family Foundation website described the Trust as an “opportunity for MPs to build knowledge 

and skills for their role in targeted ways-including being more effective Select Committee 

members, Chairs and Spokespeople and being able to provide robust scrutiny and effective 

opposition.”lxxix 

Recommendation:  

• Introduce cross-party formal training for Select Committee chairs for the 2020 Parliament 

that covers processes, meeting protocols, managing constructive member engagement, 

enhancing public participation and human rights.  

 

A Parliamentary Code of Conduct? 

Data gathered for this research supports the need for better realisation of human rights 

processes and outcomes in law-making.  Somewhat to our surprise, it also provided evidence 

that dignity and respect, bedrock principles of personal, everyday human rights fulfilment, 

have eroded for parliamentarians. For example, a former Select Committee chair indicated 

that he felt he had been subject to racial discrimination in committee proceedings and that 

when an MP consistently breached Standing Orders there was no political accountability. 

Enhanced pre-legislative scrutiny to ensure fundamental rights progress and not regress is 

undermined if the legislative process is alienating for those responsible for the task. 

Parliament will need to look to itself to regenerate. 

During the period of this research a review was undertaken of bullying and harassment in 

Parliament.lxxx  The review report stated: 

Some respondents commented on undignified and disrespectful behaviours between 

Members in Select Committee proceedings including “put downs and belittling” of 

other Members when the public was present. One said: “how does that behaviour 

help citizens engage with democratic process? It was disgusting”.lxxxi 

The report concluded that there was an under-investment in leadership and professional 

development in Parliament and there needed to be explicit investment in the development 

of a culture of dignity and respect in the parliamentary workplace. It was suggested that a 

new Parliamentary Workplace Code of Conduct be developed along with an Independent 
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Parliamentary Commissioner for Conduct with investigative powers for complaints of poor 

conduct by elected MPs. The review report noted that a core perceived problem was low 

accountability, particularly for Members, who faced few sanctions for poor behaviour. 

The significance of the review report became apparent in this research when a former Select 

Committee chair complained in an interview that he had faced persistent denigration by one 

opposition MP and that   “a level of congeniality disappeared from the Committee’s 

deliberation”. Officials had also suffered abusive comments and gestures. The MP at fault had 

ignored Standing Orders and was prepared to breach Standing Orders because there was no 

way of holding him to account and “nothing would happen to him from within his own Party.” 

A Privileges Committee complaint would only have ensured further politicisation of the issues. 

The Speaker Trevor Mallard has announced that Deputy Speaker Anne Tolley is leading a 

group to develop a Code of Conduct for all those working in Parliament. lxxxii While 

Transparency International has been calling for a Code of Conduct for some timelxxxiii, it 

remains to be seen if such a Code will be symbolic only or whether it will signify cultural 

change and influences everyday behavioural norms such as Select Committee member 

adherence to Standing Orders. It is worth noting that the 2009 Standing Orders Committee 

report rejected incorporating a voluntary code of conduct because there was insufficient 

support amongst members.lxxxiv  

Parliament institutionalises oppositional politics in a formal manner but the tone and style of 

the current contest is counter to increasing public expectations of a well-functioning 

Parliament. It does not align either with the need for increased cross party dialogue on urgent 

rights-based issues such as climate change and addressing growing income inequalities, to 

name two.   Party leaders and Whips are well aware currently of who is badly behaved and 

probably have available mechanisms to deal with poor performance. An MP said: 

I feel very disappointed that people like myself are not protected by Standing Orders. 

While I respect an MP who is doing the job of holding the government to account, 

breaching Standing Orders and the human rights of other MPs is not acceptable. 

The Prime Minister Jacinda Ardern has promoted  in her signature address to the United 

Nations in 2019 a new style of national leadership embodying compassion and kindness in 

dealing with contest, but a more consensus style of politics is not evident in Parliament.  Ruth 

Dyson MP said: “It hasn’t infiltrated this place yet. It may have got the rest of the country but 

I don’t think it has got Parliament.” Several MPs interviewed regretted that there was not 

more cross party discussion on significant rights-based issues, but then expressed resignation 

at the inevitability of party politics and executive domination. In such an environment a Code 

of Conduct may be more ritualistic than real unless it was accompanied by compliance and 

higher accountabilities for non-compliance. 

In assessing the quality of deliberative dialogue at Select Committee hearings the research 

findings revealed two extremes- evidence of personal politics and poor behaviour in relation 
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to some law-making and examples of high quality engagement that enhanced the legitimacy 

and authority of Parliament.  The passage of the Criminal Records (Expungement of 

Convictions for Historical Homosexual Offences) Bill was an example of effective, 

collaborative deliberative dialogue by members of all political parties. MPs unanimously in 

speech after speech during the Bill’s readings commented constructively on its policy 

objectives and the power of public submissions, and regarded such constructive scrutiny as 

the “right thing to do and in the best interests of the country” regardless of politics. Because 

it was the first Select Committee experience for several new MPs early in the 52nd Parliament, 

the Bill had the profound effect of positive cross-party socialisation. By contrast, aspects of 

Select Committee hearings into the Electoral (Integrity) Amendment Bill was characterised by 

a lack of dignity and respect, and the debate was highly partisan. Cross-party deliberative 

dialogue on rights-based issues remains a work in progress, even allowing for the 

contestability of human rights.   

 

Recommendation:   

• Develop, introduce, publicise and monitor a Code of Conduct for all those who work in the 

New Zealand Parliament with explicit accountabilities for poor conduct. The Code of 

Conduct is referenced in Standing Orders and the code and any breaches of it are published 

annually on the New Zealand Parliamentary website.  

 

Parliamentary scrutiny of international human rights treaty body reports 

A particular weakness of the New Zealand system is the lack of rights consciousness or formal 

debate of New Zealand’s progress in relation to the seven primary human rights treaties that 

New Zealand has ratified. The gap is amplified by the absence of any parliamentary 

consideration of the harmonised treaty body process, the Universal Periodic Review, and its 

recommendations made to New Zealand every cycle about what needs to be implemented 

and actioned for rights to be realised and progressed. 

Three Select Committee chairs interviewed for this research offered suggestions relating to 

parliamentary processes.  Simon O’Connor MP, said: 

More recently the committee has been much more interested in UN treaty body 

reporting and have written to Foreign Affairs to say “what are our major treaty body 

obligations, when is New Zealand reporting and we want to see those reports, thank 

you very much”. First and foremost we want to know the schedule and then we might 

want to have a say or receive a briefing. We can also write a report. There has been a 

change in the Standing Orders so that Select Committee reports can be debated and 

a recent example was the Environment Committee writing to the Speaker asking for 

such a debate in the House. There is now a way forward for parliamentary debate on 

treaty body reports.lxxxv 
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Dr Deborah Russell MP, commented on the concept of “mainstreaming” or provision of a 

content specific select committee so that UN human rights treaty body reports could be 

debated in Parliament. 

The solution to that might not necessarily to have a stand-alone committee but to 

adopt the process by which budget estimates and other reviews are allocated which 

is that technically they are all done by the Finance and Expenditure Committee but in 

practice Finance and Expenditure delegates them out to other committees. There’s a 

precedent that could be followed…environment ones go to the Environment 

Committee, for example. So, one way to handle it may be that the UN human rights 

reports do sit under the Justice Committee but then could be allocated to a specific 

committee for discussion and report back. So, what’s the most viable way of getting 

that scrutiny going- a separate committee may be one way but that might be another 

mechanism that’s more achievable than a separate committee.  We’re a Parliament 

of 120 MPs.lxxxvi 

 Louisa Wall MP, said there should be a two-hour parliamentary debate on reports of New 

Zealand’s examinations under the seven international human rights treaties.  The treaty body 

reporting cycle (often four years) means there might be only one treaty body report per year 

which would not be constitute an unreasonable time imposition on Parliament. “We should 

be highlighting important human rights issues and we should as elected representatives be 

holding ourselves accountable.”lxxxvii  Ruth Dyson, said: 

Special debates would certainly raise awareness. If you asked the 2017 intake of new 

MPs from all parties what international human rights conventions we’d signed up to 

you might just get a blank look. I am sure reports are tabled and they could trigger 

debate so the mechanism is there. It would be good to have debate, too, in topic 

relevant select committees.lxxxviii 

Currently Standing Orders appear to be framed with reference to commercial and trade 

treaties, as opposed to human rights treaties. For example, Standing Order 250(1A)b states: 

A report on an international treaty examination is set down as follows: (a) if the 

Government has indicated that it intends for the treaty to be implemented through a 

bill, as a Government order of the day, or (b) otherwise, as a Members’ order of the 

day.  

However, human rights treaty body reports are not presented as bills to the Parliament and 

are not presented to either Select Committees or Parliament. New Zealand claims ratification 

through existing legislation and policy practice. The lack of a formal mechanism for 

parliamentary debate of human rights treaty body reports relating to New Zealand is of 

concern to the United Nations Human Rights Council. In this year’s Universal Periodic Review 

examination of New Zealand the Working group included in its recommendations a 

suggestion from Paraguay that New Zealand “establish a national mechanism for reporting 
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and follow-up on the implementation of international human rights recommendations 

received by the State”.lxxxix 

In addition to United Nations treaty body recommendations to New Zealand, there are a small 

number of significant domestic human rights reports monitoring progress under international 

treaties that should be debated by Select Committees and/or Parliament. The New Zealand 

Human Rights Commission, for example, has suggested that the latest Monitoring Places of 

Detention Annual Report 2017/8 should go to the Select Committee for further discussion, 

rather than just be tabled in Parliament.xc Given the unique nature of the monitoring 

mechanism created by Article 33 of the Convention on the Rights of Persons with Disabilities 

and the high-level aspirations for scrutiny of the State’s progress in disability rights, it is 

argued that the State’s responses to any reports from the Independent Monitoring 

Mechanism should also be properly debated. 

  

Recommendation:  

• The Justice Select Committee allocates the core international treaty body reports, including 

the Universal Periodic Review, to appropriate Select Committees for debate and reporting 

back to the House. 

• High level annual reports from domestic human rights monitoring groups established by 

New Zealand’s ratification of human rights treaties are referred to relevant Select 

Committees for debate. 

 

New Zealand Human Rights Commission (NZHRC) 

Role in parliamentary processes 

The research has highlighted the ambiguous role of the New Zealand Human Rights 

Commission (NZHRC) in parliamentary processes. It is an independent agency and as such 

from time to time makes submissions on legislation relating to human rights. It does not 

appear to have an advocacy role as provided for in the legislation but provides the Select 

Committee with a human rights perspective on the legislation under consideration. The 

research indicates it is respected but not influential in the decision-making of the Select 

Committee. For example, Simon O’Connor MP said: “I think the NZHRC has become a voice 

rather than the voice and I think that is an issue for New Zealand and for the Commission that 

it has to address.” 

I think there is merit in a weightier role for the New Zealand Human Rights 

Commission, even though I am not the greatest fan in its current form. I think it would 

be desirable if there was more engagement with parliamentarians in terms of 

introduction. I could imagine that as part of the induction of new MPs that the NZHRC 

could come in and say who we are, what we do and why in these areas in a 

constructive and non-partisan way.xci 
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The NZHRC is perhaps best suited, too, to address the general lack of understanding of human 

rights by many MP to advance human rights consciousness in the House. ” All legally trained 

members have an understanding of human rights implications but the others take what is said 

at face value”, said one MP. Suitable induction for incoming parliamentarians about human 

rights treaties that New Zealand has ratified was referred to universally by those interviewed 

for the research. The Speaker, Hon. Trevor Mallard said: “The Commission could have a 

greater and more impactful role in education of both staff, chairs and members”.  Human 

rights champion and former Green MP, Keith Locke, said it “would be a very good idea if the 

Commission had a role in the induction of new MPs. It would be a very good idea if they would 

accept being educated!” Simon O’Connor MP said: “There’s nothing at the moment and it 

could be something that interests a proactive Human Rights Commission.”  

The Australian Parliamentary Joint Committee on Human Rights has produced an accessible 

Guide to Human Rights that provides an introduction to the 25 key human rights protected 

by the seven human rights treaties that make up the United Nations human rights 

framework.xcii It is accessible in the Australian Parliamentary website.  A similar guide for the 

New Zealand context that covers BORA and the HRA, and additionally provides a timetable 

for New Zealand’s treaty reporting so members know when the state party is reporting on 

conventions and when the UN committees are examining progress, would have general 

parliamentary utility for members, officials and submitters to Select Committees. It would 

also have value for civil society. Ruth Dyson said:  “We don’t have such a guide to the best of 

my knowledge. It could be a task for the New Zealand Human Rights Commission so it was 

non political.” 

Recommendation:  

• The New Zealand Human Rights Commission develops and routinely updates a Guide to 

Human Rights for parliamentary and public use that includes a schedule of New Zealand’s 

United Nations treaty body reporting. 

 

Expert advisors 

Several Members of Parliament felt an NZHRC with enhanced visibility and capacity could play 

a great role in Select Committee proceedings as experts. Ruth Dyson MP said she was not 

even aware of the Commission was active in the parliamentary process as she had not had 

any engagement with it during the term. She was aware of efforts by the Minister of Justice 

“to improve how Parliament sees the Commission’s integrity.” Jan Logie MP said that to raise 

human rights consciousness in Parliament there needed to be a “team of people who live and 

breathe human rights providing the advice. As long as it is incidental it is ineffective. What 

would it look like if the Human Rights Commission was resourced to do the job independently, 

step removed from Government?” 

Commission submissions at the moment had the status of any other submission, they did not 

have extra influence. Louisa Wall MP, noted, however, that Select Committees could ask the 
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Commission for a human rights assessment and analysis. “But I don’t think committees are as 

pro-active as they could be in understanding what the issues are and framing them from a 

human rights perspective.” She said the whole way Select Committee proceedings were 

structured was as a systemic response; bills go through the House, they pass their First 

reading, the Attorney-General may or may not undertake a section 7 report which is then 

referred to the committee as evidence and the committee responds. While section 7 reports 

are taken seriously most Select Committees consider human rights as pro forma within the 

context of s section 7, she said. 

Select committee work outside of bills do not benefit from human rights scrutiny said the 

Health Committee chair. 

Take petitions, for example. I don’t think anyone looks at them from a human rights 

perspective or asks for a human rights analysis. But if you think about it a lot of 

petitions then give rise to legislation. If we wanted a really robust system we would 

ask for some form of analysis which could highlight the value of the Human Rights 

Commission in the legislative process.xciii 

Currently the Standing Orders, SO 189(2) state that: “the subject select committees may 

receive briefings on, or initiate inquiries into, matters related to their respective subject 

areas”. This could confine human rights inquiries to the Justice Committee, given the 

placement of human rights as a subject area within that committee.  However, Select 

Committees, could proactively seek human rights advice through SO 211 which states that: A 

Select Committee may seek the assistance of persons as advisers to the Committee during its 

consideration of a matter (211(1); and  Advisers may remain present during relevant 

proceedings that are not open to the public, unless excluded by the Committee.(211(2). 

Recommendation:  

• Select Committee chairs use Standing Orders to seek the assistance of the New Zealand 

Human Rights Commission as advisers on significant rights-based issues in petitions, bills 

and other matters before the Committee. 
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Legal status 

If the Parliamentary process is to benefit from the expertise and experience of the NZHRC it 

needs to have an enhanced status and be resourced independently of departmental budgets.  

Given that there has been a reluctance over a period of time for the SOC and individual 

members of Parliament to support a designed Human Rights Select Committee, an alternative 

institutional recognition of the importance of human rights to the legislative process would 

be for the Chief Human Rights Commissioner and other Commissioners to become Officers of 

Parliament. The Human Rights Foundation and other NGOs have consistently advocated for 

legislation designating them as such. It would mean the Parliament as an institution 

recognises the importance of human rights as fundamental to its role as the primary law 

maker. It would also give the commission a greater level of independence and authority in its 

dealing with Parliament but also in the advocacy of human rights generally, than it does when 

it receives funding directly from the Justice portfolio.  In her ministerial review of the 

Commission, Judge Coral Shaw, said that if Commissioners were Officers of Parliament (such 

as the Ombudsman and the Auditor-General) their appointment would require cross party 

consensus.xciv  

Such an appointments system may also provide a less partisan funding model. The 

latter would be in accordance with the requirements of the Paris Principles for 

adequate funding that would enable the institution to “be independent of the 

Government and not be subject to financial control which might affect its 

independence”.xcv 

Recommendation:  

• The Chief Human Rights Commissioner and other human rights commissioners are 

designated as Officers of Parliament. 

 

Conclusions 

The research identifies both strengths and weaknesses of existing legislative institutions and 

processes as they engage with human rights issues. As previous research has noted 

developing a deeper understanding of how, and how well, legislatures protect human rights 

makes an important contribution to academic and political debates.  The recommendations 

follow from evaluating the evidence gathered from case studies, interviews, personal 

involvement as Select Committee submitters, archival research and prior academic 

scholarship during the 2017-2019 period. The case studies were not chosen to suit any 

predetermined conclusions but because they took place in the 52nd Parliamentary session, 

the time period of the research. It is not claimed that they are representative of the overall 

performance of the New Zealand legislature, rather that they provide valuable insights into 

parliamentary scrutiny of human rights obligations. The research aimed to redress the scant 

analysis of Parliament’s performance in the protection of human rights domestically. 

Particular attention was paid to Select Committees in their role as legitimating parliamentary 
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democracy through public participation, itself a human rights norm, and human rights analysis 

and debate. It adds to richer seams of research which have focused on the role of the 

judiciary, the effects of Bill of Rights legislation, and the scope of executive action. 

In summary the following general conclusions can be made: 

• Public participation in Select Committee processes is the jewel of New Zealand’s 

parliamentary system. Moves to enhance public engagement in the submission process 

through earlier visibility of the legislative programme, more time for written and oral 

submissions and improved transparency of outcomes in Select Committee reports may act 

to counter diminishing public trust in politics. 

• Human rights scrutiny by Select Committees where it exists is weak, ad hoc, and partial, and 

will remain so while the New Zealand Bill of Rights Act sets out obligations arising from the 

International Covenant on Civil and Political Rights, but does not cover economic, social and 

cultural rights. Parliament should articulate rights drawn from the core United Nations 

treaties that New Zealand has ratified in a new, coherent and modern human rights 

framework.  

• Parliamentary leadership to ensure law-making respects, protects and fulfils New Zealand’s 

human rights obligations requires urgent attention through education and induction of all 

MPs, specialised training of Select Committee chairs, and everyday practice by all those who 

work in the House of Representatives.  

• A new style of political dialogue among Members of Parliament that respects the 

important accountability function of oppositional politics while accommodating cross-party 

negotiation and fostering dignity and respect for everyone should be an expectation of those 

within Parliament, as it is for those outside. 

• Improved capacity and capability of departmental and public officials is overdue to develop 

a rights culture necessary for effective parliamentary scrutiny of human rights. Lack of an 

effective inter-departmental mechanism and systematic training and development in human 

rights contributes to Parliament’s under-performance in law-making. 

The research confirms the primacy of public participation in Select Committees as an 

expression of human rights and in their protection and promotion in everyday life.  However, 

the New Zealand Parliament generally under-performs in its role of scrutinising human rights 

in law-making. The recommendations are made with the aim of helping to address democratic 

deficits.  

 

Summary of Recommendations 

• Consider the reintroduction of a Green/White paper process enabling full examination of 

substantive policy change before a Bill is introduced to Parliament. 

• Allocate increased  departmental  and Parliamentary Counsel Office  resources for bills of 

Members of Parliaments which are drawn from the ballot 

• Amend Standing Orders so that the Government tables its legislative programme at the 

start of each parliamentary session, with the right to amend the programme as required. 

• Amend Standing Orders to provide for the circulation of exposure drafts of Bills to 

encourage early public input and to increase the coherence of structure and content. 
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• Resource and support the Legislation Design and Advisory Committee to undertake a more 
active role in the preparation of legislation through engagement with officials preparing 
legislation. This engagement should include explaining the human right implications of 
legislation and New Zealand’s obligation domestically and internationally to ensure human 
rights standards are observed and advising select committees on the human rights 
implications of legislation under consideration. 

• Provide the Legislation Design and Advisory Committee with funding to work with the 
Ministry of Justice and Crown Law to undertake education and training of public officials in 
the context of developing advice on specific Bills to enhance understanding human right 
obligations domestically and internationally. 

• The Minister responsible for the legislation and the Attorney-General ensure matters 
relating to human rights be included in the Disclosure Statement. Human rights include Bill 
of Rights and Human Rights Act obligations and any report from UN Human Rights Council 
on New Zealand obligations. 

• Amend the Human Rights Act to require the Minister of Justice to Report to Parliament of 
any breach of human rights in the legislation in a manner similar to the section 7 report 
process. 

• If there is a Report to Parliament of a breach of either human rights or Bill of Rights 
obligations, the Parliament is required to vote specifically on whether the Parliament agrees 
with the provision in breach of the human rights obligations. 

• All legislation enacted with a provision in breach of a human rights obligation should contain 
a sunset clause of 3 years in respect of that provision.  

• The Attorney-General reports at the beginning of each new Parliament on legislation 
previously enacted that is in breach of human rights obligations and recommends whether 
to repeal or affirm the provisions in breach.  

• Include a specific section on the human rights implications and whether the Bills comply 
with those obligations in all Select Committee reports to Parliament on proposed 
legislation. 

• Revoke Standing Order 189(3) and require Ministers and Members in charge of bills to ask 

the Business Committee to refer substantive amendments on Supplementary Order Papers 

for Select Committee consideration. 

• Standing Orders specify that members of the public who make written submissions are 

entitled to orally present to the committee and answer questions. The time allowed for oral 

presentations is set at a minimum of ten minutes prior to questions from Select Committee 

members. 

• Relevant Government departments, specifically the Ministry of Justice, Ministry of Foreign 

Affairs and Trade, Ministry of Social Development and Ministry for Women, take a 

leadership role in the professional development of departmental officials who service Select 

Committees in relation to human rights. A formal training programme should be co-

ordinated by the Ministry of Justice and expressly aim to increase the human rights 

research, policy, analytical and advisory capacity and capability. 

• Prescribe in Standing Orders a minimum period of six weeks when setting a closing date for 

the filing of public submissions on Bills from the first call for submissions. Standing Orders 

to also specifically provide for increased public submission periods for larger and more 

complex Bills.  

• The Standing Orders specifically provide for routine publishing of draft Select Committee 

reports to enhance transparency and accessibility of submissions and deliberations. 

• Amend Standing Orders so that minority and draft reports are routinely published. 
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• Introduce cross-party formal training for Select Committee chairs for the 2020 Parliament 

that covers processes, meeting protocols, managing constructive member engagement and 

enhancing public participation and human rights.  

• Develop, introduce, publicise and monitor a Code of Conduct for all those who work in the 

New Zealand Parliament with explicit accountabilities for poor conduct. The Code of 

Conduct is referenced in Standing Orders and the code and any breaches of it are published 

annually on the New Zealand Parliamentary website.  

• The Justice Select Committee allocates the core international treaty body reports, including 

the Universal Periodic Review, to appropriate Select Committees for debate and reporting 

back to the House. 

• High level annual reports from domestic human rights monitoring groups established by 

New Zealand’s ratification of human rights treaties are referred to relevant Select 

Committees for debate. 

• The New Zealand Human Rights Commission develops and updates a Guide to Human Rights 

for parliamentary and public use that includes a schedule of New Zealand’s United Nations 

treaty body reporting. 

• Select Committee chairs use Standing Orders to seek the assistance of the New Zealand 

Human Rights Commission as advisers on significant rights-based issues in petitions, bills 

and other matters before the Committee. 

• The Chief Human Rights Commissioner and other human rights commissioners are 

designated as Officers of Parliament. 
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