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Professor Graeme Samuel AC
Chairperson
EPBC Review committee
Dear Professor Samuel,
I recognise the extreme difficulty of your committee’s continuing task in the midst of the Covid19 crisis which my co-author Professor Melissa Haswell and I, as health professionals,
educators and scientists, recognise as one of the greatest challenges that all of humanity and
this nation has had to face.
Nevertheless, we know that your Committee will have recognised the slow burning
simultaneous biodiversity crisis which will continue to erode the functioning of our society,
whilst our attention will be diverted over the foreseeable future to Covid-19 and its aftermath.
One of our key messages will be that Covid-19, terrible as it is, is just one very painful
symptom of a much bigger problem – our disturbance of both planetary and ecological
systems to a point where we can expect many more complex global emergencies in future. A
second of our key messages is that time is running out to protect and commence a concerted
effort to heal the damage to our basic life-enabling systems.
You will have received hundreds of submissions as many Australians come to fully realise the
connections between the environment and our very future. We have helped a number of
groups address the questions put by the EPBC from a scientific, evidence-based perspective.
However, Melissa and I have written this personal submission to emphasise that the EPBC Act
1999 is above all a human health, and indeed a human survival issue because human health
and the environment are indivisible. This has been the driving message for wellness taught to
our countless medical, public health and environmental health students over the years.
Doctors now regard this concept to be as important as bedside teaching in the understanding
of human diseases.
Professor Samuel, I arrived in Australia in 1975 to a Chair of Medicine. I have concomitantly
worked in parallel and voluntarily with many organisations from Conservation Councils to the
Intergovernmental Panel on Climate Change and have co-founded a significant medical
organisation. Although you and I have trodden different life paths, I believe we both carry
wisdom from sustained national duties, and therefore know that our first responsibility must be
to protect the quality of life of future generations of Australians.
Thus, despite having authored hundreds of reports and submissions to governments to advise
on critical decisions, I regard this letter to you, Professor Samuel, as the most important one I
have ever written.
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My co-author Professor Melissa Haswell and I make recommendations likely to be at odds with
the direction your Committee may decide to take to improve the EPBC Act. Recognising the
huge task, we would have sought to speak to you, but I am now physically disabled, and all
travel is restricted. Nevertheless, we hope the Committee, like other Parliamentary processes,
will provide us with an opportunity to speak directly to the Committee to share our ideas and
answer questions.
Despite the labels some may put upon us, we have no links with any political party and our
personal position is that all parties have failed to address this issue. We see the task of
protecting the environment lies with businesses that represent the long-term interests of our
economy, environmental scientists, the health profession and communities. It is vital that
Parliamentarians recognise this need and provide regulations that safeguard the long-term
economy, environment and people of Australia.
With due respect to government, the questions asked of submitters1 indicate a pre-conceived,
industrial age view of the issue. The questions demonstrate a failure to recognise the
magnitude of the extent and consequences of biodiversity loss and a need for a brand-new
approach. We offer a description of what effective environmental laws could look like.
The nation is facing a national environmental crisis needing urgent and effective action. These
challenges require decisions and leadership from scientists, environment and health
professionals, technologists and other experts on a continuing basis. The most important
question we ask is therefore “what national structures must replace the EPBC Act in order to
achieve the outcome we urgently require?”
We urge the EPBC Committee to recognise the full gravity of its task and to have the courage
to take responsibility for completely transforming our environmental laws and regulations to
enable them to protect our current and future health and lives.
Many thanks.
Yours sincerely

Dr David Shearman AM PhD FRACP

1

https://epbcactreview.environment.gov.au/resources/discussion-paper
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Conclusions and recommendations
1. We ask that the EPBC Committee recognise that national biodiversity loss, interlocking
with the climate emergency, is a significant threat to the sustainability of Australia, and to
human health which depends on security of food supply, adequate water resources and a
stable climate. The recognition of biodiversity loss as an important health issue should
facilitate action and reform, setting in place a legal system that secures environmental and
biodiversity protection as a fundamental necessary for human health and wellbeing.
2. The evidence presented in our submission clearly indicates that the EPBC Act has failed to
provide adequate protection and this currently complex and unworkable act must be
replaced with new and effective national environmental laws based on science and on
community values. Essentially these will replace the many responsibilities that states have
failed to deliver.
3. Most importantly it is vital that the EPBC Review Committee recognises the influence of
current national policies on the demise of Australia’s previously rich ecosystems and
globally unique biodiversity. These policies have enabled economic policies designed to
sustain growth at all costs and given precedence to development over habitat preservation
and maintenance, environmental sustainability, climate change, population growth and
other drivers of our enormous biodiversity loss and potential collapse.
4. We recommend that the new environmental laws be based on the proposals of APEEL
which recommend a National Sustainability Commission (NSC). The membership of the
NSC should consist of the best scientific, environmental, technological, public health and
managerial expertise and it should have statutory status.
5. The importance of Aboriginal Rights and perspectives, and the maintenance of connection
to Country as a health need must be integral to all considerations and decisions by the
NSC.
6. We see the role of the national EPA to work with the commonwealth government to deliver
and monitor the recommendations of the NSC.
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Submission
This is a health submission
For decades, doctors and scientists have warned political leaders that protecting the
environment is necessary to protect the health of people (Ottawa Charter for Health Promotion,
World Health Organization, 1986):
The inextricable links between people and their environment constitutes the basis
for a socio-ecological approach to health. The overall guiding principle for the world,
nations, regions and communities alike, is the need to encourage reciprocal
maintenance - to take care of each other, our communities and our natural
environment. The conservation of natural resources throughout the world should be
emphasized as a global responsibility.1
That health and the environment are indivisible has come to the fore with our very recent
unprecedented and catastrophic bushfires, causing physical and mental health harms to
Australians nationwide, as well as with the Covid-19 pandemic. In a recent interview, Inger
Andersen, Executive Director of the United Nations Environment Program commented that
humanity is placing too many pressures on the natural world with damaging consequences
and warned that failing to take care of the planet meant not taking care of ourselves. He
pointed out that “Nature is sending us a message…75% of all emerging infectious diseases
come from wildlife… our long term response must tackle habitat and biodiversity loss”.2
We must recognise that, in the desire for progress and development, western societies have
failed to recognise this indivisible link between health and the environment. Few Australians
realise that human health depends fundamentally on the security of food supply, adequate
water resources, a stable climate and well-functioning ecological services. In Australia, we
currently have assurance of only one of these four fundamental pillars of life support, namely
food security.
Last year many regions experienced severe water scarcity, mass fish and wildlife death,
habitat destruction and unprecedented droughts and floods. It is extremely clear in 2020 that
our present policies are failing to protect and sustain our environment. Without transformative
change, the end point is no human health and no economy.

1

https://www.who.int/healthpromotion/conferences/previous/ottawa/en/index1.html
https://www.theguardian.com/world/2020/mar/25/coronavirus-nature-is-sending-us-a-messagesays-un-environment-chief
2
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Principles for Reform; New Laws
As indicated in the introductory letter to Professor Samuel, the nation is facing a national crisis
needing urgent and effective action. These challenges require leadership and reform from
government, scientists, environment and health professionals, technologists and other experts
on a continuing basis. The most important question we ask is therefore “what national
structures must replace the EPBC Act in order to achieve the outcome we urgently require?
Accordingly, our response to Question 26, Do you have suggested improvements to the above
principles? How should they be applied during the Review and in future reform?
is that;
The Principles underlying the EPBC Act, our most important environmental legislative tool to
guide Australia’s actions and developments, ignore the global responsibility that we, as one of
the world’s richest countries, must lead comprehensive and positive change to protect our
future.
In this submission we provide compelling evidence that the EPBC Act is failing in all respects
and must be replaced by a national legislative system (new laws) based on a Foundation of
requirements to protect local and global Environment and Biodiversity in line with local and
planetary boundaries and supporting Sustainable Development Goals domestically and
internationally.
This legislation must deliver outcomes which have primacy in all our deliberations for without
environmental sustainability there can be no economy or human health.
Rather than concluding our submission with Principles, we therefore urge the Review
Committee to start with Principles as the foundation for true reform. The Principles guiding the
crucial environmental goals are important to all Australians and how environmental protection
will be achieved is therefore the first question and not the last. The current legislation is poorly
designed and unable to deliver what we truly need for a sustainable future. This will be evident
from many submissions. Our personal experiences will add to this evidence.

New laws must begin righting the wrongs and embrace the values
embedded in 65,000 years of custodianship
It is indicative of our Western mode of thinking that one of the most important questions asked
by the government should appear as no. 19 whereas it is fundamental to the entire review.
Indeed, its acknowledgement must be a basis for reconciliation. An understanding of this issue
presents the Review Committee with the opportunity for this to be a breakthrough document
enabling Aboriginal peoples to move forward together.
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QUESTION 19: How should the EPBC Act support the engagement of Indigenous Australians
in environment and heritage management?
•

How can we best engage with Indigenous Australians to best understand their needs
and potential contributions?

•

What mechanisms should be added to the Act to support the role of Indigenous
Australians?

Remarkably, most Australians fail to reflect on what it actually means to be (and what is lost
when we forget that we are) living on the Lands of Aboriginal Australians, who are one of the
world’s oldest surviving cultures. It is no accident that Indigenous cultures here in Australia and
around the world, recognise a deep unity – inseparability - with their environment.
For example, in the words of Nyungar (Aboriginal Australian) activist and writer Mudrooroo:
Traditionally Aboriginal society is based on three major principles. The first of these
is a powerful all encompassing religion. They believe that Aboriginal children are
born of women but conceived of a spiritual source whose fonte is the land. And to
them the land has two kinds of landscapes – one is physical, which all human
beings can view. The other is spiritual, which only they can see. For Aboriginal
people there is only one way to own land and that is to be conceived of it. Land is a
parent. This very important principle prevents any kind of land aggrandisement,
which has been the scourge of the rest of the world.3
Very strong inter-personal and environmental values within Aboriginal and Torres Strait
Islander culture that define ethical conduct are respect, responsibility, reciprocity, equality,
survival and protection and spirit and integrity.4, 5, 6
Since the dispossession and loss of custodianship of lands, reefs and waters by Aboriginal
Peoples by the British commencing in 1788, there has been an enormous decline in Australia’s
environmental assets and quality. The landscape had lost over 40% of its forests by 2012 with
accelerated deforestation since 7; 100 known species have become extinct with a further 1,892
at risk8, and reefs, major watersheds and groundwater has degraded significantly. Much of this
loss has occurred in the last 120 years, with particular acceleration since 1970.9, 10, 11
3

Reynolds, 1989, pp. 88-92
NHMRC Road Map, 2008; NHMRC 2019
5
https://www1.health.gov.au/internet/publications/publishing.nsf/Content/natsiehpublicat.htm~natsienh-publicat-ch3.htm~natsienh-publicat-ch3-1.html
4
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https://healthinfonet.ecu.edu.au/healthinfonet/getContent.php?linkid=610326&title=Ethical+conduct
+in+research+with+Aboriginal+and+Torres+Strait+Islander+peoples+and+communities%3A+guidelines
+for+researchers+and+stakeholders&contentid=35326_1
7
Slezak 2018
8
Woinarski et al, 2019
9
https://www.sciencedirect.com/science/article/abs/pii/S000632071930895X
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Australian National University’s annual Environmental Explorer scorecard 2019 documented a
rapid and extremely severe decline in Australia’s environmental integrity. Authors Van Dijk et
al. (2020) reported:
“The report for 2019,12 released today, makes for grim reading. It reveals the worst
environmental conditions in many decades, perhaps centuries, and confirms the
devastating damage global warming and mismanagement are wreaking on our
natural resources.
Immediate action is needed to put Australia’s environment on a course to
recovery”.13
Figure 1. An example of the serious level of exposed soil throughout Australia according to ANU’s Australia’s
Environmental Explorer which uses vast numbers of available measures of the nation’s soils, vegetation,
biodiversity, oceans, weather, fire, etc. to create a scorecard.

10

https://www.theguardian.com/environment/2018/mar/05/global-deforestation-hotspot-3mhectares-of-australian-forest-to-be-lost-in-15-years
11
https://watersource.awa.asn.au/environment/natural-environment/australias-groundwatermanagement-challenge/
12

http://wenfo.org/ausenv/#/2018/Exposed_soil/Grid/Actual/States_and%20Territories/bar,options/28.96/135.00/4/none/Roadmap/Opaque
13
https://theconversation.com/a-major-scorecard-gives-the-health-of-australias-environment-lessthan-1-out-of-10-133444
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While all of the circumstances described in Appendix 1 (Question 4) point to a seriously flawed
system, there are more fundamental and serious problems in the EPBC. The current system
fails Aboriginal and Torres Strait Islander people repeatedly by allowing the continued
desecration of the wholeness of the environment.
Some examples include sprawling housing and industrial developments, rampant land clearing
for agricultural purposes, old growth and post-fire ‘salvage’ logging, numerous, vast and
expanding coal mines, the proliferation of gas developments and export terminals, water
mining in the Kimberley, over extraction of water from the Murray Darling Basin and climate
change disturbing the natural distribution of plans and animals and the seasonal rainfall and
wind patterns.
These changes are heartbreaking for many Aboriginal people who remain intimately connected
to the health of their Lands. While some excellent programs have enabled Indigenous Land
Management, the establishment of Indigenous Protected Areas, and maintained Caring for
Country and Indigenous ranger programs are helpful, they do not replace the need for broader
protection of Country.
That can only be achieved through programs that truly respect, learn from, listen to and work
beside Aboriginal and Torres Strait Islander people. Therefore, the NSC must have at its core
and from its very beginnings, a commitment to be founded, planned and structured, governed
and operated as a partnership with Aboriginal and Torres Strait Islander people. It needs to
embed the values of respect, reciprocity, integrity, cultural continuity, vast opportunities for
Aboriginal and Torres Strait knowledge and perspective as well as governance systems
The difference in approach and outcome (65,000 versus 232 years) between Aboriginal Land
management and Australia’s current decision and regulation systems could not be starker.
Aboriginal governance systems are values and outcomes-based – what is needed for survival
and protection. The EPBC in contrast, it is agency- and regulation- centric, with its processes
and regulations falling far short of its purported values.
As the future becomes increasingly uncertain, it is clearly time to transform our thinking of the
environment as something to freely deplete and impoverish for current material gain whilst
keeping within flawed legislative guidelines –– to placing the health of the environment at the
centre of all decisions.

New laws must consider our stark global reality in 2020
The changes to Australia are echoed at global level. Over the last forty years, humans have
massively impacted on the Earth’s chemical, physical and biological systems. For example,
land and freshwater use change and chemical pollution have degraded environmental quality
and are driving tipping points in genetic and possibly functional biodiversity loss. Climate
change is driving ocean acidification and, together with other management issues, threatening
reefs and global fish and shellfish populations. Overuse and loss of phosphorous and nitrogen
are threatening food production systems.
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While the Earth’s resources and ability to absorb waste have been plentiful (such as prior to
British settlement of Australia), they are finite. That means that there are boundaries to the
planet’s life support system, which can be referred to as the Earth’s nine planetary
boundaries.14, 15
The aggregated environmental impact of human societies around the world are a combined
function of populations size, consumption and the economic activity and energy choice. The
impact is now so great that it is altering the very structures and workings of the planet,
especially the biosphere, accelerating us towards potential tipping points.
These are threats to the main life-support systems and must be urgently addressed through
coordinated and comprehensive global action. Each nation must put into place every possible
means if we are to maintain a safe planet on which humans, plants and animals can be
healthy. The United Nation’s COP20 Paris Agreement and the Sustainable Development
Goals provide a first basis for planning and achieving reform.16, 17
However, any plan is only as good as the commitment to it, especially among those with the
greatest capacity to contribute. As one of the richest nations on the planet with enormous
capacity, we contend that Australia must not only demonstrate high ambition in achieving and
extending its own contributions, but also assist its neighbours and trading partners to transition
safely and sustainably. Thus far, it has failed in both responsibilities and has been operating
without clear positive principles.
Thus, the answer to;- QUESTION 6, (part 2). How effective has the EBPC Act been in
achieving its statutory obligations to protect the environment and promote ecological
sustainability conservation.
--is that the current EPBC Act has not been effective, the Australian environment has not been
protected to the detriment of current and future generations of Australians. Our nation is not
living sustainably and is not a good global citizen in these crucial matters. In particular, the
EPBC appears to have no teeth to encourage sustainability nor to penalise industries that are
directly threatening ecological survival.
This cannot pretend to be ecologically sustainable and new laws are required to address this.

14

Rockstrom et al., 2009. Nature 461: 472-475
https://www.nature.com/articles/461472a.pdf
16
Randers et al., 2019. Achieving the 17 Sustainable Development Goals within 9 planetary boundaries.
Global Sustainability 2: E24.
17
https://www.youtube.com/watch?v=Rv-tDrv__mc
15
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The evidence that new laws are needed
1. EPBC is not addressing sustainability or climate change = it
has not constrained massively expanding gas and coal exports
and emissions driving an unsustainable Australia and world
For the past 40 years, we have seen how the philosophy of unlimited economic growth in a
finite world has overridden any attempt to control damage to the environment.
In 2016 the Global Footprint Network ranked Australia 14th in per capita footprint (6.6 global
hectares per person) and 26th in total footprint out of 187 participating countries. Australia’s
largest contributor by far was its carbon footprint linked to fossil fuels. Australia’s per capita
bio-capacity and ecological reserve (Figure 2) has been steadily declining since 1961.
Figure 2. Decline in Australia’s per capita ecological reserve 1961 to 2016.
The red line shows Australia’s estimated per capita ecological footprint each year, while the green line shows the
decline in the amount of ecological reserves that are available within the country to meet each person’s
consumption.

Australia’s biocapacity per person was 28.8 in 1962 and had declined to 12.3 per person in
2016. Furthermore, since these figures were produced in 2016, gas production in Australia,
largely LNG production for export, has grown dramatically. The industry is currently poised to
drastically increase with further gas offshore and unconventional gas production in
Queensland, NT, Western Australia, South Australia and Victoria. Indeed, a dramatic upsurge
in reported greenhouse gas emissions from the proliferation of gas developments and
production (yellow line), and a steady increase in emissions from coal (black line) are clearly
evident in Australia’s Quarterly Accounting Report (June 2019; Figure 3).18
18

https://publications.industry.gov.au/publications/ climate-change/system/files/resources/gasgroup-2/nggi-quarterly-update-jun-2019.pdf
9

Figure 3. Emissions associated with major Australian merchandise export products, seasonally adjusted by
quarter, June 1990 to June 2019.

In addition to Australia’s own “domestic” emissions from gas, the rise in emissions from gas is
paralleled by emissions resulting from the offloading, transportation and combustion in the
countries who receive Australian gas and coal. These offshore emissions are not included in
Figure 3.
Thus, the global environment is being harmed because Australia is focused on exporting GHG
emissions. As Professor Tim Baxter from the University of Melbourne Law School observed:
“In the 2018 financial year, around one in seven tons of greenhouse gas emitted
from Australia was released in the process of making even more greenhouse gas,
from both gas and coal extraction”.19
Perhaps worst of all in the above scenario, is that Australia is choosing to invest in further
massive and expensive expansions in coal and gas exports. This is despite clear consensus
from scientists of the Intergovernmental Panel on Climate Change (IPCC, 2018) that in 2020,
we have at best 10 years to have already achieved steep and serious declines in CO2,
methane, black carbon and nitrous oxide emissions in order to have a chance to limit warming
to 1.5°C. This can also be viewed as having a chance to offer our children and grandchildren a
decent future world.20
19

https://theconversation.com/nice-try-mr-taylor-but-australias-gas-exports-dont-help-solve-climatechange-122715
20
https://www.ipcc.ch/site/assets/uploads/sites/2/2019/05/SR15_SPM_version_report_LR.pdf
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Figure 4. Figures show the necessary rate of decline in net global emissions of CO2, methane, black carbon and
nitrous oxides in order to have a change of limiting global warming to 1.5°C (IPCC, 2018, p 13), .

We need laws that inhibit environment and climate damaging industries and promote clean
ones. We have the capacity to lead the world’s clean energy transitions but instead we are
flooding the markets with gas. Positive change through solar and wind energy developments
and energy storage technologies must be accelerated through new environmental laws which
accelerate restoration and preservation of our environmental assets in time to avert global
climate catastrophe.
But the harms from these industries within Australia are profound and, in many locations, there
is evidence of compromise of water resources, pollution, land clearing and biodiversity loss
which together are resulting in some regions becoming environmentally unsustainable. The
fundamental cause is the role of the states and territories in development approvals and
management and the inadequacy of the EPBC Act to exert control and help steer Australia
towards a healthier, more sustainable future.
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Role of States in Development Approvals
In 2013 The Report “The Health Factor 2013: Ignored by industry, overlooked by
government”,21 was written by David Shearman and three international experts on health and
the Environment, to summarise a litany of transgressions resulting from state inadequacies
and Commonwealth indifference.
As the Summary states:
“Australians are suffering ill health and Australia is incurring economic loss because
of grossly inadequate assessment and management of the health harms caused by
resource and other major development…”
As a solution the report called for a national EPA to carry overall responsibility of these issues
and in effect the EPBC Act provisions would have been included in this national development.
Following this a submission was written on the Environment Protection and Biodiversity
Conservation Amendment (Bilateral Agreement Implementation) Bill 2014,22 which, on the
basis of evidence presented said:
1. We contend that delegating environmental approval powers to state and territory
governments carries significant potential to compromise human health. We will present
evidence that State and Territory health assessments as part of the EIS process are
already flawed on many occasions and further delegation of powers is unwise.
2. The maintenance of environmental (and associated human health standards, such as
they are) will be further eroded.
3. There are no benefits from streamlining and reducing red tape in this instance. A
reduction in standards has the potential to pass costs of say ground water
contamination to the general community and budgets for future generations. Potentially
these costs are huge.
4. We believe that the former and present governments are very unwise to pursue the
matter of green and red tape without an enquiry into the performance of the states in
applying present environmental and health procedures. We present evidence that this is
grossly inadequate on many occasions. We also express concern about the possible
neglect of human rights issue.
Nothing has been done to address these concerns and indeed they have become even more
evident over the intervening seven years.
The Report “The Health Factor” carries many examples of malfeasance in all states which
have impacted both environment and human health and we hope that the EPBC review
committee will read and consider it carefully.
21
22

https://www.dea.org.au/wpcontent/uploads/DEAtheHealth FactorV2_2013.pdf
https://www.dea.org.au/wp-content/uploads/EPBC_Submission_-_05-14.pdf
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The New Acland Coal Mine- One example to illustrate these issues.
In 2011 citizens of the surrounds of the New Acland coal mine in Queensland sought help from
medical groups. It was confirmed that they suffered air pollution and noise above accepted
levels and the environment management was poor and there was excessive water use.
In an assessment by Economists at Large and Doctors for the Environment Australia on the
New Acland Coal Mine Stage 323 reported;
“In our view, taking into account all the health and environmental externalities, it
was likely that the project was not economically viable”.
We stated:
“The case should be made for the economic viability of this project taking into
account all health, environmental and social costs. The proponent is reminded that
the EIS process encompasses health impact assessment which includes all aspects
of community health, including social and mental health aspects and social
disruption. All these processes are intended to look at the balance of positive and
negative impacts upon which informed decisions can be made. From an economic
perspective, this balance should be assessed through cost benefit analysis”.
Since then despite four subsequent submissions detailing the transgressions of the mine, and
letters to and meetings with state and federal ministers the mine continues to operate by dint of
legal action till the present day.
In 2017 the residents, mainly farming communities took the New Acland Coal Pty Ltd to the
Land Court and the Court’s Judgement24 was 450 pages of condemnation of environmental
regulation causing human and environmental harm over 15 years, is vital reading to provide an
insight on government incompetence and inadequate laws. Indeed, it has become a legal case
of international interest depicting the inadequacies of Australian environmental management.
The Land Court judge said:
The principles of intergenerational equity are breached in at least one regard by the
proposed revised Stage 3, with the potential for groundwater impacts to adversely
affect landholders in the vicinity of the mine for hundreds of years to come.
In conclusion, over six years this company had trampled on the complaints and
health concerns of the local residents.
Their concerns were ignored by the instruments of government which were
supposed to protect them.

23
24

https://www.dea.org.au/wp-content/uploads/2013/02/New-Acland-Stage-3-Submission-02-13.pdf
https://archive.sclqld.org.au/qjudgment/2017/QLC17-024.pdf
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The words used in refusing a water License in Land Court judgment were:
There is an important starting point with respect to groundwater; that is, that
groundwater is a fundamental issue to those living and working in the Acland area.
There is no doubt that legal access to groundwater is held by numerous land
holders in the general vicinity of the New Acland Mine, and that the groundwater
obtained by those landholders is essential to their rural businesses. Groundwater is
not only used for irrigation; it is also used for stock watering purposes in the beef
cattle sector and for both stock and production purposes by dairy farmers such as
Mr Wieck.
It is further beyond doubt, and accepted by NAC, that mining operations under the
revised Stage 3 will impact on groundwater aquifers. The key issue is the nature
and the extent of any such impact on groundwater supplies.
I am satisfied, given the totality of the groundwater evidence before me in this case,
that there is a real possibility of landholders proximate to Stage 3 suffering a loss or
depletion of groundwater supplies because of the interaction between the revised
Stage 3 mining operations and the aquifers. I am also convinced that the potential
for that loss or interference with water continues at least hundreds of years into the
future, if not indefinitely.
In key areas NAC’s own experts agreed with major shortcomings of the current
model. I was also highly concerned regarding the modeling of faulting and other
aspects of the groundwater studies undertaken to date. These issues have not been
answered by the 2016 IESC Advice for reasons including the unfortunate fact that
the IESC did not have the advantage of the material before the Court on
groundwater. Groundwater considerations are such that the revised Stage 3 project
should not proceed given the risks to the surrounding landholders and the poor
state of the current model.
Acland has appealed and applied for more water25 to expand open cut mining of coal. We
expect its requests to be supported by the Queensland Government.
So what impact is this having on the water systems of the Surat and Bowen Basins and on
biodiversity and sustainability of the region?
An eye-opening report from the Department of Natural Resources, Mines and Energy, Office of
Groundwater Impact Assessment: Underground Water Impact Report 26 on the Surat
Cumulative Management Area sheds light on this question.
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Current water extraction for coal seam gas mines is about 60,000 ML/year from 6,800 wells.
Estimated non-CSG groundwater extraction is about 164,000 ML/year, of which 41,000
ML/year is from the Great Artesian Basin and largely unmetered.
How can this be? Coal mine usage was not part of the impact study; more coal mines and
hundreds more gas mines are being approved, and some agricultural water bores are already
failing. There is no cumulative study of all water usage and no climate modelling to assist
future use.
As assessed by Doctors for the Environment Australia, the environmental sustainability of the
Surat Basin27 is in doubt due to this government-approved exploitation. There are early
changes in vegetation but no appropriate assessment.
The Acland mine is but one of many coal mines, existing and approved for the Surat and lower
Bowen Basins. The cost of coal and gas on human lives and the environment has never been
embraced within the cost of the product. How does one cost sustainability of regional
Australia?
It is important to note that the Acland Land court ruling is one of the few occasions that
assessment of a mining company and government regulation of it has escaped the confines of
a much-closed system of assessment in Queensland. As a result of a Land Court hearing
expert witnesses exposed health, water, sustainability, environmental and many of the other
unacceptable aspects detailed above.
The events at the Acland mine are not an isolated example. The malfeasance shown by
proponent and government is present in countless other developments in Queensland and in
most other states, but precise information is often hard to elicit.
The Acland court case provides the EPBC committee with compelling evidence of the close
links between human health and the environment. The damage to water resources and
biodiversity from many such developments and the clearance of prime agricultural land are
impacting both ecological systems and human health, the issues are indivisible.
With due respect to the initial question from the government;
QUESTION 1: Some have argued that past changes to the EPBC Act to add new matters of
national environmental significance did not go far enough. Others have argued it has extended
the regulatory reach of the Commonwealth too far. What do you think?
This question could only be asked by those who fail to see and understand the accelerating
demise of the Australian environment.
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Recent examples of drought severity, bushfire devastation, a billion wildlife deaths, forest
destruction, infectious diseases, agricultural pests, air quality disasters and water scarcity and
contamination should be understood by all. Environmental laws and regulations need to be set
to meet these needs, and not be a bargaining chip for political or money-making purposes.
Otherwise the environment, and ultimately people, pay the price.
The question is not about “regulatory reach” but about what we need to achieve in order to
attain the goals of legislation – to meet the needs of our communities to flourish without fear of
environmental hazards, losses and catastrophes.
Therefore, the essential requirement is to place biodiversity and human health and wellbeing
together at the centre of the goals of the legal framework, realising that what is at stake in
environmental protection is also required for sustainable human health.
This leads us to examine the failure of the EPBC Act to consider human health as indivisible
from the environment, for health and survival are the raison d’être for environmental care.

2. Health and the Environment are indivisible
As we write this submission, we reflect on a dangerous lack of understanding of the dangers to
health in an ecologically depleted environment. On March 23, we heard the Australian Federal
Treasurer speaking on ABC RN on the social isolation measures and closures due to the
COVID-19 pandemic. The Treasurer stated, “without healthy humans there is no economy”. To
this we could add “there are neither healthy humans nor an economy without a healthy local
and planetary environment. Health, environment and economy are the three inter-related
components of the Venn diagram, which must now be fully recognised in all future national
deliberations.
It must be recognised that all future development choices must consider local, national and
planetary boundaries – this is both achievable and will bring substantial economic
opportunities. Current energy production and export is leading Australia away from
sustainability.

Reflections from Professor Shearman on the failure to understand this link
I have sitting before me a report from the 1993 NHMRC Panel on Ecology and Health of which
I was a member. The report was “On which all life depends- Principles of an Ecologically
Sustainable Basis of Health”. It is perhaps a failure of the medical profession that we have not
had the ability to influence government to prioritise these vital needs before, or at least
together with, economic drive.
Yet had we succeeded in the face of current overwhelming economic ideology, we would now
have an effective national climate policy, a national water policy which might have slowed the
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demise of the Murray and some effective measures in place over three decades to avert the
biodiversity crisis which is now upon us.
I suspect that concern for threatened species will dominate the hundreds of submissions made
to the EPBC Review. Whilst this is understandable particularly after the recent huge losses
from bushfires, it is vital that we recognise that these species are only the tip of a pyramid. The
body of the pyramid represents thousands of species that have been placed in increasing
difficulty. Many of these struggling species will move progressively to the top of the pyramid
and will be lost under current and future environmental circumstances, unless we move quickly
and comprehensively to protect them.
These thousands of species provide us with ecological services and help us maintain personal
and public health. There is growing evidence of the extent and consequences of ecological
impairment in:
•

Provision of a range of innovative potential molecular structures for health needs and
scientific research in general

•

Water filtration, purification and conservation

•

Carbon storage- soils forests wetlands and mangroves

•

Temperature and climate control

•

Regulation of rainfall

•

Amelioration of natural disasters, eg landslides, coastal flooding

•

Stabilisation of soil and agricultural production, nutrient recycling

•

Pollination

•

Pest control

•

Air purification of various toxins

For a comprehensive review – Doctors for the Environment Australia’s Biodiversity Policy.28
Their role and importance is largely recognised and poorly understood by the public and their
Parliamentary representatives; hence education is urgent.29
Furthermore, it needs to be understood that thousands of species in the body of the pyramid
are impacted by a range of government policies that many would consider outside the scope of
environmental laws. They are not;
•

Climate change must be controlled to arrest the demise of species and ecological
services.
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•

Population expansion must take into account urban sprawl and the conversion of
productive land to housing and other development.

•

Economic expansion, “growth” which does not recognise a finite earth must convert to
circular and green economies.30

Indeed, the Covid pandemic, and the increasing frequency of infections transferred from
animals to humans should be added to this list and necessitates the development of
surveillance.
The Australian Medical Association supports, releasing on March 17, 2020, this statement on
the contribution of biodiversity destruction and climate change on the COVID-19 and future
pandemic risks:
“The AMA in 2016 called for establishment of a national Centre for Disease Control
(CDC). The challenges currently being faced by the Australian community
underscores the need for strengthened national coordination of pandemic response
capability. Establishment of a CDC is essential at the conclusion of this current
emergency”.
It is becoming apparent from the increasing transmission of viral and microbial species from
animal to man that this is related to biodiversity destruction and climate change. There is a
strong case for a CDC to be part of the NSC (National Security Committee) – as exemplified
by the bushfires of 2019/2020 and again during the COVID-19 pandemic.

3. The EPBC Act
Overview of current environmental protection
The EPBC Act 1999 is more than 1,000 pages of complex legislation, to which has been
added over 400 pages of regulations. Unfortunately, the Act is now fundamentally flawed
because of its reductionist (piece by piece) approach. In 2020, this approach cannot begin to
appropriately service the Act's highly complex and enduring goal of Ecologically Sustainable
Development in Australia's rapidly changing environment.
In the past, when our climate and ecology was very complicated but still largely predictable, it
could be argued that taking problems apart and designing individual regulations did go some
way to achieve desired effects. Consequently, past decades did show some positive change
from environmental and biodiversity protection measures.
However, the situation has changed. Due to a rapid acceleration of population growth,
consumption and human activity that has largely ignored environmental boundaries, we are
now seeing unprecedented environmental consequences. Droughts, fires and floods, forest
30
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destruction and mass fish and other wildlife and vegetation deaths are reaching catastrophic
levels. We are now approaching and exceeding the tipping points of many of the fundamental
environmental systems that previously enabled safety, excellent health and high quality of life
at most times for many Australians, with the notable exception of Aboriginal and Torres Strait
Islander Peoples, whose 65,000 year old systems of ecological sustainability were completely
undermined.
Research has demonstrated that reductionist approaches, upon which the EPBC Act is based,
cannot control or protect complex adaptive systems, most especially those that are reaching
tipping points and can no longer be predicted. With climate change and the digital revolution,
our natural environment has been dramatically impacted on by our highly complex human
systems that are driven by economic interests, unbridled from social and environmental
responsibilities to health and welfare.
Therefore, legislation, such as the EPBC Act 1999, which was derived and grew through piece
by piece agency-centric traditional mechanistic bureaucratic approaches and compromises
with industry, although once effective, no longer has the capability to meet challenges and
solve problems that have irrevocably become complex and unpredictable. Protecting the
'whole' (the environment we depend on for all our basic needs) now requires far more than
protecting its parts from individual circumstances. Due to the unpredictability of our future,
Legislative framework must now become agile - able to adapt rapidly to unforeseen
circumstances and retain effectiveness in achieving outcomes.
In our view then, the EPBC act has failed and evidence for this will be detailed in the hundreds
of submissions received by the Review Committee. Evidence for this will also be available from
the scientific experts of the Australian Academy of Sciences and the national EDO and from
many academic institutions.
The impact of the EPBC acting in a reductionist manner is well illustrated in the article “Twenty
years of pacifying responses to environmental management”.31
Wishing to dwell on the replacement of the EPBC Act as the central thesis of this submission
we need to summarise what we see as the compelling evidence of this failure.

Loss of biodiversity is threatening on our ecological services
The extinction crisis in Australia is well documented by the Interim Report of the Senate
Committee with grave economic and health consequences.32
A wider picture of the crisis is presented by The Intergovernmental Science-Policy Platform on
Biodiversity and Ecosystem Services33; Chair, Sir Robert Watson writes:
31
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“The overwhelming evidence of the IPBES Global Assessment, from a wide range
of different fields of knowledge, presents an ominous picture,” said “The health of
ecosystems on which we and all other species depend is deteriorating more rapidly
than ever. We are eroding the very foundations of our economies, livelihoods, food
security, health and quality of life worldwide.” 34
With regards to food security, Chapter 5 of this Assessment “Pathways to a sustainable
future”35 is highly relevant to the current situation in Australia.
“The State of the World’s Biodiversity for Food and Agriculture” from the Commission on
Genetic Resources for Food and Agriculture, of the Food and Agriculture Organization of the
United Nations in 201936 conveys the same message - that decline in biodiversity and
ecological services is itself a severe
treat to food resources.
The August 2019 IPCC special report “Climate Change and Land”37 on climate change,
desertification, land degradation, sustainable land management, food security, and
greenhouse gas fluxes in terrestrial ecosystems adds details and urgency for action.
Taking into account this evidence, Professor James Watson, Director of University of
Queensland's Centre for Biodiversity and Conservation Science said
"We are world leaders in habitat clearance, vegetation clearance —we clear more
land than just about every country on the planet, especially for cattle farming.
Fundamentally, we're sleepwalking into an extinction crisis. We're not talking about
the biosphere in the way that we need to. Nature is getting eroded in a dramatic
way and a loss of natural capital means that humans will suffer in the long run.”
After completion of the IPBES Global Assessment, Chair Sir Robert Watson called for
“transformative change to human civilisation if we are to avoid the extinction crisis.
By transformative change, we mean a fundamental, system-wide reorganisation
across technological, economic and social factors.” 38
These assessments by experts should indicate to us that whilst the koala is a national emblem
and vital for the tourism industry, the EPBC review would best focus on issues, such as soil,
because it is in the front line defending our sustainability. At present Australia has sufficient
food production for itself and for export, this must be protected. Climate change, with rising
average temperatures, water scarcity and rising wind speeds from extreme weather events is
34
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already increasing desertification. Soils are being lost quite simply because they are no longer
living, their ecosystems of fungi, micro biota, micro-organisms and bacteria is being lost.
As the rural sector and National Farmers Federation knows well, agriculture through science
must adjust the new and rapidly changing circumstances. These circumstances are the
national conservation of water, climate change mitigation and adaptation measures and
stabilisation of biodiversity. Doctors for the Environment Australia’s Exploring ways to improve
farmers' interaction with the Environment Protection and Biodiversity Conservation Act 1999
submission39 addresses some of these farming issues.
The current State and Territory management is a litany of debacles with land clearing, damage
to habitat of threatened species, inadequate action on feral species, camels, cats, foxes
rabbits and cane toads (not that negligence is confined to the states e.g. cane toads in
Kakadu), progression of logging to maintain jobs, inadequate park management, poor
environmental impact assessments for resource development leading to legal actions and lack
of transparency in process, decision making and accountability. The state management of the
RFAs is also called into question for the agreements are a placebo in the face Australia’s
diminishing forests. The protection of forests must be within the remit of New Environmental
Laws.
By contrast to most of the States and Territories, the Commonwealth Parliament is transparent
in some of the information it considers, and it is possible for the public to read submissions to
parliamentary committees and benefit from the information supplied by experts. In most states
such information enters a government black hole-and the parallel universe in which is not yet
discovered.
Additional concerns were raised at the Interim committee over the listing of KTPs (Key
Threatening Processes) under the EPBC Act. And we agree these need particular attention in
the New Environmental Laws. Some of the issues canvassed included the challenges posed
by: population growth; alteration to natural water flow of rivers, streams, floodplains and
wetlands; logging of native forests; ocean acidification; dieback and inappropriate fire regimes;
and the loss of hollow bearing trees that support some threatened species.
It seems that the EPBC is not functioning on these issues which should be part of its core
activities.
Appendix 1 provides our perspective on the questions posed and why the questions
themselves illustrate the impossibility of reform of the current Act.
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4. Aboriginal heritage protection
The larger issues at play in the EPBC regarding Aboriginal rights and custodianship are
addressed on page 7-9. Here we answer the much narrower Question 12.
QUESTION 12: Are heritage management plans and associated incentives sensible
mechanisms to improve? How can the EPBC Act adequately represent Indigenous culturally
important places? Should protection and management be place-based instead of values
based?
We must have urgent improvement of heritage protection. There are countless significant sites
being lost for a host of reasons. A few examples are provided below.
Climate change is causing sea level rise, which is threatening both natural and Aboriginal and
Torres Strait Islander heritage – for example the Great Barrier Reef 40, many beach sites of
tens of thousands of year-old middens, and Torres Strait Islander heritage not yet discovered.
Legislation must stop vandalism, breaking of renewal and maintenance authority and
traditions, pollution, desecration, inappropriate development, insufficient legal protection and
cancellation of protection.41, 42
There are many examples of deep loss of the exquisitely beautiful and priceless Aboriginal
heritage in Australia, perhaps the most poignant being the damage and degradation of the
incredibly vast and exquisitely beautiful 45,000-year-old rock art precinct Murujuga on the
Burrup Peninsula in Western Australia. This is the largest collection and among the oldest
surviving art in the world, with the oldest surviving image of a human face.43, 44
Most Australians are not even aware of the Burrup Peninsula, but the story of Murujuga and
famous images of a bulldozer shifting rock art from this enormous art precinct tells us that
something is deeply wrong with the way Aboriginal people and their ancient heritage is valued
and protected under the EPBC and Heritage Acts.
Most definitely substantial reform of Australia’s heritage legislation, that has failed to
provide protection of sites such as the Burrup into perpetuity, is desperately needed.
40
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Figure 5. “Clearing the globally precious rocks of the Murujuga (Burrup Peninsula) to make way for industrial
infrastructure, the factories and storage facilities that have no need to be here” (photo taken and reproduced with
45
permission from Hon. Robin Chapple MLC, caption quoted from Creative Cowboy Films .

5. New Environmental Laws
These laws must recognise that our fundamental life support systems, a stable climate and
atmosphere, water availability, biodiversity and the ecological services they provide, and food
provision, depend on these necessities acting in concert.
The EPBC committee therefore must recognise that biodiversity cannot be considered in
isolation and indeed the Interim Report of the Senate Committee on Australia’s extinction
crisis46 to some degree recognised that the EPBC Act is inadequate for today’s complex and
extensive needs and must be replaced;-
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In this Interim report, Chapter 3 “The adequacy of the EPBC Act”, we noted that some
evidence received by the committee suggested that the Commonwealth should develop a new
Environment Act to replace the EPBC Act, arguing that its flaws would be too significant to
address through amendments alone.
However, others did inform the committee that in their view the current Act provides a solid
foundation for the protection and management of the environment, even if it was
acknowledged that there is significant need for reform of its provisions and implementation.
Nevertheless, in our view the EPBC Act is now so flawed in dealing with today’s complex
problems it should be replaced, much of the evidence for this in presented in this submission.
In our submission we find that the compelling reasons why current environmental management
is inadequate and beyond the control of the EPBC Act. These are considered in relation to
resource development, environmental management and Aboriginal rights and we emphasise
the health implication in each of these, an issue almost totally neglected by the EPBC Act.

The APEEL Proposal for New national laws
The starting point must surely be a new national framework of environmental laws based on
the deliberations of APEEL.47 This framework was developed at the behest of an
environmental alliance of over 50 groups including human health. The Alliance then interpreted
the APEEL findings to prepare their own proposals.48
Clearly the EPBC Act Committee will use the Framework to develop their interpretation in the
national interest. However, whatever the final interpretation, it is clear that the framework will
deliver significant health benefits in sustaining the pillars of human health and sustainability,
adequate and clean water, clean air, food production and maintenance of biodiversity.
This scientific and medical need for new environmental laws was then supported 2 years ago
in contiguous articles in the Conversation by Peter Doherty49 and by David Shearman.50
The proposal from APEEL will establish (1) an independent National Sustainability
Commission (called Commonwealth Environment Commission (CEC) by APPEL) to set
national environmental standards and undertake strategic regional planning and report on
national environmental performance; (2) an independent National Environmental Protection
Authority that operates at arm’s-length from Government to conduct transparent
47
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environmental assessments and inquiries as well as undertake monitoring, compliance and
enforcement actions.
The environmental mechanisms are detailed by APEEL and are expected to have significant
impact on many of the questions asked by the EPBC Review.
The Senate Committee on Extinctions in its interim report expressed the view that the NEL
(now the NSC) could be encompassed within the Department of the Environment.
This would be a retrograde step. APEEL envisaged a statutory NSC commensurate with the
Reserve Bank. The Environment Department does not have the resources for several
disciplines necessary for this huge national task of bringing together national independent
scientific, technological expertise and other expertise to provide scientifically based outcomes
and practical advice on delivery.
The specific APEEL proposals which would replace the EPBC Act are;
2.14. To ensure the effective implementation of the next generation of Commonwealth
environmental laws, the Commonwealth should establish one or more new statutory
authorities to perform functions that will complement, replace and expand upon the
functions currently exercised by the Minister and Department for Environment and
Energy and other existing Commonwealth statutory environmental authorities, with
the following possibilities in mind:
• a high-level (cf. Reserve Bank) Commonwealth Environment Commission (CEC)
that would be responsible for (a) administration of the system of Commonwealth
strategic environmental instruments (see Recommendations 3-9); (b) a nationally
coordinated system of environmental data collection, monitoring, auditing and
reporting (including with respect to environmental sustainability indicators and
trends); (c) the conduct of environmental inquiries of a strategic nature (akin to
those conducted by the former Resources Assessment Commission); and (d) the
provision of strategic advice to the Commonwealth government on environmental
matters, either upon request or at its own initiative;
• a Commonwealth Environment Protection Authority (CEPA) that would be
responsible for (a) administration of the Commonwealth’s environmental
assessment and approval system, including where conditional pre-emption of
equivalent State legislation has occurred (see Recommendation 8); (b) the
regulation of activities undertaken by Commonwealth authorities or by other parties
on Commonwealth land; (c) the auditing of Commonwealth-required EISs (see
Recommendation 13(iv)); and (d) any other environmental regulatory functions that
may be appropriately assigned to the authority (see Recommendations 2 and 11);
The new laws must bring together biodiversity and the services it provides, water policy
(Australia has no national policy) climate mitigation and adaptation (Australia has no national
adaptation policy) air quality – which affects all life, not just humans, and food production
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issues. In addition, it must bring into the fold of new laws the need to report the current
outmoded NOPSEMA structure to properly protect the marine environment.
Clearly therefore this would require the principles of sustainable development be enacted not
through state EIS but by national laws. The New Laws must also place Aboriginal rights and
presence at the forefront of all deliberations.
In addition, the role of Council of Australian Governments which was not addressed in the
Report of the Interim committee would be ended. This has become a graveyard for
sustainability issues which impact biodiversity, and such issues must be enacted by New
Environmental Law.

What did the interim senate committee say on a New Generation
of Environmental Laws (NEL)?
We note the following recommendations in the senate interim report;Recommendation 14.13 The committee recommends that to limit the drivers of faunal
extinction, the Commonwealth develop new environmental legislation to replace the
Environment Protection and Biodiversity Conservation Act 1999.
Recommendation 4.14 the committee considers that a new legislative approach to managing
and protecting Australia's environment should contain provision for an independent EPA. This
should be given sufficient powers, resourcing and funding to assess activities, and ensure
compliance and enforcement.
Recommendation 24.15 the committee recommends that the Commonwealth establish an
independent Environment Protection Agency (EPA), with sufficient powers and funding to
oversee compliance with Australia's environmental laws. I would maintain that oversight is
insufficient because the present system of environment law enacted by States, with minor
input from the EPBC Act, is flawed and the present crisis has arisen during their jurisdiction.
The Interim committee noted that the EPBC Act was soon due for review with the implication
that this would precede New Environmental Laws. Clearly this is now not appropriate.

The National Sustainability Commission (NSC), formerly CEC, as
a statutory organisation
This would be a national statutory body bringing together science, technology, and the relevant
human health issues in an interlocking framework.
The establishment of the NSC is an appropriate response to threatened national security. It is
notable that the US and Australian military regard climate change alone as a security threat
due to the climate emergencies; like defence it must have a committed national strategy
(imagine the states and territories formulating and enacting their own defence strategies!).
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This need has been recognised in many recent writings for example former diplomat Andrew
Farran. - in his article A New Constitutional Health Power for the Commonwealth writes
”Could the Coronavirus (Covid-19) outbreak be a tipping point swinging the balance
of Constitutional power with respect to health in favour of the Commonwealth, as
happened previously with defence, income tax and civil aviation?”
“Lethal viruses and other diseases are becoming more and more a clear and
present danger to national health. While we need to be prepared and organised for
military threats, it could be argued that we need similarly to be permanently
prepared for health crises whether sourced abroad or otherwise, which do not and
cannot respect boundaries, and for which consistent nation-wide policies need to be
developed and put in place”.51
Statutory status was presumably canvassed by APEEL because of the importance of
continuity of national resolve to maintain sustainability; no doubt they had in mind the
demolition of the USA national EPA by President Trump which has resulted in significant
harms the US environment and human health. Indeed, the election of populist leaders in other
nations is posing similar threats e.g. Bolsonano in Brazil.

Some Roles of the National Sustainability Commission (NSC)
Deliver environmental protection laws, their supervision and enforcement
Essentially this means that the roles of the current EPBC Act would be enlarged to
encompass the State and Territory delivery of state environmental law.
Climate change policy
An important example of the role of the NSC would be the Delivery of a National
Climate Change Adaptation Strategy which would be vital for biodiversity conservation.
Presently the states and territories largely deliver their own strategy if any. The NSC
would also deliver guidelines based on science for Australia’s mitigation policies.
Water Policy
All the existing water polices would be brought into a new national policy. The role of the
IESC would delivered by the NSC and EPA.
Air Quality
National standards would be decide by the NSC in the interest of human health and
environmental protection.
Marine waters
The New Laws would replace the functions of NOPSEMA.
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Aboriginal Rights and Health
These would be forefront in all considerations of the NSC.
Food and agriculture policy
There would be a special national role for the NSC. Its expertise would be vital for input
into land policy, the vicissitudes of which are presently managed by ad hoc political
responses to drought, flood and other decimations.
The rural and regional sector deserves better for we depend upon them for food sustainability.
Doctors for the Environment Australia has canvassed several aspects of this need52 and one of
our recommendations was that the standing of farming might be recognised by acknowledging
it as the most important national industry because it confers sustainability for Australia and
indeed for world food supplies which are currently falling. Individual farmers demonstrating
education in sustainable land practice and biodiversity conservation might be acknowledged as
stewards of the land and qualify for financial support to function under adverse circumstances.
We note the National Farmers’ Federation reaction to the recent IPCC land report is positive.53
There would be many roles for the NSC, but we highlight its potential role in the agricultural
sector for surely this is one issue that all elected representatives can agree on in the national
interest. There are no biodiversity loss deniers. We are confident that the implications of the
IPCC land report54 and particularly Chapter 5 will suggest, and foster reforms enacted by New
Environmental Laws which will help stabilise Australia’s biodiversity and prevent more loss of
species.

The role of the National Environmental Protection Authority
This would operate at arm’s-length from Government to conduct transparent environmental
assessments and inquiries as well as undertake monitoring, compliance and enforcement
actions in relation to the delivery of environmental law by the states.

Budgetary needs of the NSC and EPA
Lack of financial resources is a significant cause of biodiversity loss55 and this loss in turn
greatly impacts the national economy.56 The costs of implementing reforms in governance and
their national delivery will be prodigious, but they must be a priority like defence, and must
carry an ongoing budgetary line not subject to short term expediencies.
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Appendix 1

Questions
We have provided answers to some questions, not to aid revision of the Act, but to illustrate
that each issue must be considered in the context of New Laws.
QUESTION 2. How could the principle of ecologically sustainable development (ESD) be
better reflected in the EPBC Act? For example, could the consideration of environmental,
social and economic factors, which are core components of ESD, be achieved through greater
inclusion of cost benefit analysis in decision making?
The definition of ESD is based on ecological processes. These are one of our life systems;
their value and therefore cost is infinite. What is the purpose of this question, is it in case a
development has such great value that some ecological process can be sacrificed? In any
case not many developments have a full cost benefit analysis. This question is surely a bad
egg hatched in the treasury.
Cost benefit analysis suggests to us a lack of understanding and/or prevarication. We have
made arguments in our submission that the EPBC Act has already transgressed many critical
boundaries and action is urgent through new national environmental laws.
A few of the thousand transgressions are
•

genetic and probably functional biodiversity (eg no logging in forests until biodiversity
impacts can be assessed and population and functional recovery demonstrated)

•

bio-geochemical flows (eg in application of agricultural fertilisers containing nitrogen and
phosphorus, waste and sewage reclamation)

•

freshwater use (eg protection of Sydney’s water catchment area from longwall mining
subsidence, chemical imbalances and ecosystem losses; excessive water withdrawals
from the Murray Darling river system, etc.)

•

climate change – We must place carbon dioxide and methane emissions at the centre
of every development proposal and require a comparison with other potential
developments.

•

ocean acidification – resulting from climate change and being the main driver of serious
loss of reef health etc.

In our submission we argue that an effective EPBC Act must build regulation to protect
Australia from the devastating social, economic and health impacts of allowing human
activities to extend beyond these fundamental environmental boundaries.
National transformational policy and legislation is needed.
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QUESTION 3: Should the objects of the EPBC Act be more specific?
The objects of the EPBC Act need to include all matters of national significance. Plans must be
established around them, their application needs to be evaluated (are these considerations
truly guiding application of the EPBC Act, are they sufficiently meeting needs) and their extent
of implementation in process and outcome should be assessed regularly with key stakeholders
involved.
QUESTION 5: Part 1. Which elements of the EPBC Act should be priorities for reform? For
example, should future reforms focus on assessment and approval processes or on
biodiversity conservation?
We are conflicted in answering this question for we argued that the EPBC Act is dead, must be
buried and its nutrients recycled into a new creation.
The question is naïve, the two issues are indivisible.
Assessment and approval processes most definitely need replacement. Time and again, we
witness a complete lack or wholly inadequate consideration of the human health and wellbeing
impacts of major developments. These may be direct impacts, such as solastalgia, air pollution
emissions and noise due to a lack of understanding of local connection and use of natural
areas. This is particularly pertinent for Aboriginal and Torres Strait Islander peoples who’s
spiritual and identity connections to Land and Sea are poorly understood and inappropriately
assessed.
The inadequacy of assessment often extends to ignorance of the loss of ecosystem services –
for example, while greenhouse gas emissions of a development may be described, impact
assessments, particularly of industries such as coal and gas mining, rarely consider the
devastating health impacts that their processes and products contribute to via climate change.
Ignorance of, or overlooking these adverse impacts, result from the failure to use appropriate
assessment tools in decision making. New environmental laws must recognise the indivisibility
of health and the environment and embrace Health Impact Assessments (HIA) in the EIS
process and in development applications in particular.
Without proper and comprehensive assessment of health impacts, state priorities for
development and income prevail, regardless of hidden costs to the environment and to human
health. These externalities are borne by the community and health services, costing
individuals’ pain, suffering and loss of resources. Much of our submission explains this
problem.
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QUESTION 5 Part 2. Should the Act have proactive mechanisms to enable landholders to
protect matters of national environmental significance and biodiversity, removing the need for
regulation in the right circumstances?
There would be circumstances where this would be beneficial for the environment, such as in
Indigenous Protected Areas, but we would be extremely cautious of any broader application of
this approach. We have seen countless examples of loss of important environmental assets
and heritage on private land. Queensland and New South Wales have been experiencing
unprecedented land clearance (described above). Landholders may be well meaning, but they
often lack sophisticated environmental and ecological understanding. As climate change
progresses, they may be driven by fear and fake news, leading to worse consequences such
as desertification. Science and science guided support and legislation are required more than
ever to protect our diminished ecosystems and habitats. This will be delivered nationally in new
environmental Laws with the addition of Partnerships such as Landcare, Land for Wildlife,
Community Fire and Emergency; outreach, seminars and community education may be an
effective approach in some circumstances.
QUESTION 7: What additional future trends or supporting evidence should be drawn on to
inform the review?
All of the future trends described above and below need to inform the Review and its
recommendations. In addition, the Review must take note of the abject legal failings of the
EPBC Act as detailed by APEEL for unless the legal basis is secure the environment will
continue to deteriorate.
We particularly urge the Committee to come to terms with the climate emergency and kindly
recognise that the fires and pandemic of 2019/2020 are only a beginning of the kinds of health
and environment emergencies that will continually assault our lives and economy.
We urge the Committee to recognise that, given these current and future climate trends,
Environmental Protection and Biodiversity Conservation Laws cannot allow the progression
and expansion of industries such as gas and coal mining. We are now fully aware of the
environmental and ecological consequences, and there are enormous opportunities to engage
as leaders in a global energy transition. Australians and their leaders must progress into the
future with eyes wide open, not fixed on industries that are threatening our future.
QUESTION 8. Should the EPBC Act regulate environmental and heritage outcomes instead of
managing prescriptive processes?
Yes, most definitely. The current approach is piecemeal, and simply does not add up.
Regulating outcomes through new environmental laws instead of managing prescriptive
processes would go a long way towards meaningful reform that actually works to require core
values (such as planetary boundaries) to be protected and desired effects/outcomes to be
achieved.

31

Regulation must ensure these are protected and achieved, serving the community and future
generations instead of creating a false process of ticking boxes. There must be a mechanism
for continuous review of the ecological safety and sustainability of human activities to ensure
that they protect human health and wellbeing and respect our precarious situation regarding
planetary boundaries.
At present, our Australian environmental laws have little to no power to ensure sustainable
practices. The prescriptive processes simply don’t add up. Luckily public pressure on
industries is increasing their consideration of ESD.
It is clear that our current method of prescriptive processes is leading to enormous
environmental impact statements – whilst in reality our environmental assets are in rapid
decline.
QUESTION 14: Should the matters of national significance be refined to remove duplication of
responsibilities between different levels of government? Should states be delegated to deliver
EPBC Act outcomes subject to national standards?
No, we do not support the delegation of responsibility in significant developments that carry
regional, national and global implications. We argue that states are often deficient in their
handling of development approvals. We argue a national body (new environmental laws)
should be responsible, particularly for developments impacting on nationally significant assets,
such as the water trigger and greenhouse gas emissions. We assert that these determinations
are too important to be placed in the hands of state governments and need to be harmonised
under comprehensive national strategies and plans aligned with true environmental
imperatives.
This situation cannot be reformed without firm scientific and legal control at a national level.
QUESTION 16: Should the Commonwealth’s regulatory role under the EPBC Act focus on
habitat management at a landscape-scale rather than species-specific protections?
Yes, although both are needed. There are many health-related reasons, as well as ecological
reasons, to shift to a focus on whole landscape protection and maintenance of healthy and
productive ecosystems – as opposed to the protection of individual species. We observed in
the 2019/2020 bushfires how countless areas were destroyed, with an estimated one billion
wildlife deaths. It will take years to assess these losses, especially as the damage done may
take some years to fully manifest. However, it is obvious that all species would benefit from a
moratorium on logging in places that have not been destroyed. There is no need to do
population counts, etc. to predict that this will be extremely damaging to countless species
under shock of recent devastation.
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As such we need fully transformative change in environmental and biodiversity protection,
which is now an absolute emergency.
However, there should not be a complete halt to the protection of species at risk – especially
those that play critical roles within ecosystems. There are also specific risks, such as some
pesticides, that are harmful or kill certain species, such as bees. Destruction of extremely
important habitat of threatened species must always be prevented.
We must keep up research and scientific investigations, at the same time enforcing best
practice generic ecosystems maintenance and restoration for both individual and collective
species as well as whole landscapes.
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