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Introduction

From July to October 2020, This Life conducted 
extensive research into the current status of the 
implementation of the Cambodian Law on Juvenile 
Justice. This included field research to gather the 
views and experiences of children in conflict with the 
law, community representatives, police and judicial 
officials. The research was designed to identify the 
main progress and gaps in implementing the law 
and to assess how best the organisation can support 
initiatives towards building a child-friendly justice 
system in Cambodia, with a view to reducing the 
overall number of children sent to prison for minor 
offences.

This document summarizes the main findings of this 
research, noting that Cambodia has made slow, but 
significant, advances in juvenile justice since the law 
was passed, and making the case that juvenile justice 
reform in the country can and should be urgently 
accelerated. Based on the research findings, This Life 
believes that the most effective way to keep children 
out of conflict with the law in the long term is to divert 
them away from the criminal justice process entirely 
through crime prevention and diversionary measures. 
This Life’s findings also demonstrate that such an 
approach is within easy reach at local level and would 
have the support and backing of relevant stakeholders. 
This Life has a strong background working in the child 
and family welfare sector, with a dedicated juvenile 
justice program, and is well placed to support such 
initiatives. The organisation welcomes the opportunity 
to work with authorities towards this end.
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TLWB ..................................................................................................................... This Life Without Bars



6www.thislife.ngo

Executive Summary

‘Deprivation of liberty means deprivation of rights,
agency, visibility, opportunities, and love. Depriving
children of liberty is depriving them of their childhood.’ 
The United Nations Global Study on Children Deprived 
of Liberty.1

Despite the introduction of the Cambodian Law 
on Juvenile Justice in 2016, progress towards 
implementation of the law has been slow. In 2020, This 
Life conducted extensive research to understand why 
this is the case and to identify what more can be done 
to accelerate juvenile justice reform in the country, 
including the potential role of NGOs in supporting the 
reform process. 

This Life conducted interviews and surveys with 
children in conflict with the law, community members, 
police representatives, judicial and ministry officials. 
Our research findings confirmed that there is solid 
support amongst all stakeholders for diversionary 
measures and alternatives to prison for children in 
conflict with the law but that there are significant 
practical and budgetary obstacles which continue to 
prevent a smooth transition towards diversion and 
alternative sentencing.

Some have attributed the slow pace of reform to 
community resistance towards community-based 
alternatives and misperceptions about juvenile justice 
reform, but our research in two communes in Siem 
Reap province suggests that this is not the case at 
local level. Community members were overwhelmingly 
in favour of non-custodial measures for children and 
only 13% of community respondents thought that 

1  NOWAK, M (2019). Independent Expert Lead Author of the Global Study on Children Deprived of Liberty74th session of the General Assembly Third 
Committee Item 66 (a & b): Rights of children 8th October 2019

children who commit non-violent crimes should be 
sent to prison. The majority thought that education 
or vocational training orders would be the best 
alternative to prison for children in conflict with the 
law. 

Our research findings demonstrate that local judicial, 
law enforcement and government officials are also 
keen to implement the Law on Juvenile Justice as 
soon as possible but face obstacles when trying to 
put the law into practice. It appears that the main 
impediments towards implementing the law are not 
linked to community resistance, rather the lack of 
effective coordination and commitment amongst 
stakeholders, and a lack of clear directives and 
budgetary allocation from authorities.

Importantly, the experiences and views of children 
in conflict with the law also indicate that reform may 
be easier to achieve at the local level than previously 
anticipated, particularly if local NGOs can play a 
supporting role. Of all the children surveyed, 89%, 
including all the girls, had never been to prison 
before, and the vast majority appeared to have enough 
stability and security in their family lives to support 
diversion and community-based alternatives to prison. 
Many of the children were either in employment, 
training or still in education at the time of their arrest 
and the majority indicated that they would be keen to 
participate in community programs to prevent them 
from committing crime in the future. 

The Cambodian Law on Juvenile Justice was adopted 
in 2016. The law reiterates the fundamental principles 
that detention should be a last resort for children and 
that the best interests of the child should be a primary 
consideration in all actions concerning children. 



7www.thislife.ngo

The Juvenile Justice Strategic and Operational 
Plan (JJLSOP) published in 2018 was established 
to ‘help develop a solid and sustainable modern 
juvenile justice system that focuses on diversion and 
restorative justice as the main course of action – 
rather than punishment.’ 

While there has been some significant progress 
since the law was passed, including the development 
of policies and training of officials, alternatives 
to detention are still not widely applied by police, 
prosecutors and judges on the ground. This Life 
believes that communities and NGOs can help support 
the acceleration of this process.

The JJLSOP makes it clear that there is a role for 
NGOs in supporting the implementation of the Law 
on Juvenile Justice, including by providing services 
or assistance to individual children in conflict with 
the law. This Life is well placed to support this. The 
organisation has been working with children in conflict 
with the law for many years, aiding their rehabilitation 
and reintegration into society and offering the 
prospect of a brighter future. We are one of the few 
organisations in Cambodia working in the child and 
family welfare sector that also has a dedicated juvenile 
justice program. 

This Life believes that the most effective way to keep 
children out of conflict with the law in the long term is 
to divert them away from the criminal justice system 
through crime prevention initiatives and diversionary 
measures – channelling children in conflict with the 
law away from formal judicial proceedings towards 
a different way of resolving the issue. Diversion 
successfully reduces reoffending. It can contribute 
positively towards a child’s development by allowing 
them to take responsibility for their crime without 
sending them to prison. Diversion is also more cost 

effective than imprisonment and reduces the pressure 
on overburdened courts and prison systems.

For children in conflict with the law, there is a 
clear pathway for support set out in the Law on 
Juvenile Justice which makes it possible to replace 
imprisonment with the type of intervention program 
most likely to benefit them. Diversion can be initiated 
by police officers, prosecutors or judges at different 
stages of the process. Our interview and survey 
participants also agreed that NGOs can play a key 
role in crime prevention and diversion programs at 
these different stages, including through training, 
psychological and social support.

Many children do not have any legal representation 
largely due to a severe shortage of legal aid lawyers 
in the country and, despite legal provisions to protect 
children against unnecessary pre-trial detention, 
the majority of children in conflict with the law are 
imprisoned before their trial with no consideration of 
their background or mitigating circumstances.

The majority of children in Cambodian prisons have 
been accused or convicted of non-violent mainly drug 
use, drug trafficking and theft. At the end of 2019, 
53% of all children and 77% of girls were in prison for 
drug-related crimes. Notably, 64% of children said 
that their drug-use had led them to commit crimes.

There is a long overdue need to adopt a different 
approach to the drugs problem in Cambodia, 
particularly for children. Instead of prison, young  
people who use drugs need programs which provide 
holistic, child appropriate support and treatment 
which support and protect them. This Life has an 
established program – This Life With Choices – 
which aims to increase and strengthen the reach 
and accessibility of drug and alcohol treatment and 
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awareness in Cambodia, with a focus on young people, 
and including children in Siem Reap prison.

This Life has welcomed the developments towards 
juvenile justice reform in Cambodia to date and 
stands ready to work with authorities, families, 
communities and children to support an accelerated 
implementation of the juvenile justice law in Siem 
Reap province and beyond. We strongly agree with the 
view of the UN Office on Drugs and Crime (UNODC) 
that ‘there are many ways in which members of the 
community can assist in implementing community-
based alternatives to imprisonment without putting 
the rights of offenders at risk’ and that by involving 
members of the community ‘they experience the 
benefits of keeping people out of prison wherever 
possible and become more supportive of alternatives 
to imprisonment generally2. 

2  UNODC, 2007, Handbook of Basic Principles and Promising Practice on Alternatives to Imprisonment

‘It is good for children because their rights will not be 
taken away, so they can continue to study, and they 
wouldn’t have a criminal record if they were given 
diversion to work in the community…if possible, we 
should place them in an education institution rather 
than putting them in prison… I think it is better to have 
diversion for children who commit crimes, prison is 
not good for them…generally detaining children is like 
withdrawing their rights. It means they will lose their 
rights to go to school, and rights to be educated or 
corrected.’

This Life’s interviews with officials demonstrate that they are supportive of 
the Juvenile Justice Law and are keen to begin implementation as soon 
as possible.
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Background

The Cambodian Law on Juvenile Justice3  was initially 
drafted in 2002, finally adopted by the National 
Assembly in July 2016 and came into force in early 
2017. The law reiterates the fundamental principle 
that detention before or after conviction should be a 
last resort for children (Article 5). However, despite the 
adoption of the law there has been little real progress 
in developing a modern juvenile justice system in 
Cambodia and in reducing the numbers of children 
in prison. In fact, their numbers almost tripled in the 
three years after the law was passed.

That is not to say there has been no progress at 
all. The Juvenile Justice Strategic and Operational 
Plan JJLSOP (2018-2020)4  was published in 2018, 
Child Friendly Police Procedures (CFPP) have been 
integrated into the curriculum of the Police Academy 
of Cambodia (PAC), training has been conducted on 
diversion and alternatives measures for children in 
conflict with the law, and social workers have been 
appointed in each province. Additionally, alternative 
measures to detention such as placement of children 
in conflict with the law under judicial supervision are 
being implemented by provincial courts nationwide.

Yet, on the ground, alternatives are still not widely 
applied by police, prosecutors and judges and 
there appears to be a lack of effective coordination 
and commitment currently in place to effectively 
implement the law. According to a recent mapping 
exercise conducted by the Child Rights Coalition 
Cambodia (CRC-Cambodia) and Legal Aid of 
Cambodia (LAC) there remains a ‘lack of clear 
directives and procedures from relevant ministries, 

3  https://www.sithi.org/admin/upload/law/Law-on-Juvenile-Justice%202016-English-Final-Version.pdf
4  https://www.unicef.org/cambodia/sites/unicef.org.cambodia/files/2019-03/JJLSOP_Eng_0.PDF

with unclear mandates and responsibilities of different 
stakeholders.’ In the meantime, four years after the 
law was passed, children continue to be tried as 
adults and sent to adult prisons with little recourse 
to alternative measures and with few rehabilitation 
opportunities.

Since its inception, This Life has consistently 
maintained an approach that incorporates community 
driven dialogues. Referred to as the 4S Approach, it 
encompasses four stages: study, scope, scrutinise, 
and scale.

The studying phase involves gathering local 
knowledge, understanding the local context, and 
testing perceptions. This is followed by the scoping 
stage where the program is developed alongside 
detailed field research. The program is then run as a 
pilot, and during the pilot period, it is scrutinised so 
that improvements can be incorporated into program 
design. The program then becomes fully operational, 
and subject to funding, is scaled to reach a larger 
proportion of the target population. Once operational, 
the program is placed into a regular cycle of scrutiny 
and scaling to ensure continued impact, and 
sustainable growth.

The 4S Approach enables This Life to scaffold its 
programs against established benchmarks, and 
with  reference to the organisation’s strategic and 
operational goals.
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Research Approach & Methodology

‘In all actions concerning children, whether 
undertaken by public or private social welfare 
institutions, courts of law, administrative authorities 
or legislative bodies, the best interests of the child 
shall be a primary consideration’. Article 3, UN 
Convention on the Rights of the Child.

This Life conducted initial desk research into the 
scope and progress of the Law on Juvenile Justice 
and JJLSOP in Cambodia, involving discussions with 
relevant local and international actors, supplemented 
by an analysis of the situation of children in 
Cambodian prisons based on existing literature, 
This Life’s own research and relevant international 
standards. 

This initial research informed the direction of field 
research which took place in September and October 
2020 in Siem Reap province, involving surveys with 
children in prison and community members, detailed 
interviews with children in conflict with the law, 
including those currently in prison and some who had 
been released, members of Commune Committees for 
Women and Children (CCWCs), local police and judicial 
officials.

This Life’s research was firmly based on international 
human rights instruments which seek to protect 
children in conflict with the law, with the best interests 
of the child as the guiding principle. In designing the 
research This Life sought to prioritise the opinions of 
children to best determine what is in their interests.

5  See, for example: https://www.penalreform.org/covid-19/, https://www.unodc.org/unodc/en/frontpage/2020/July/covid-19-in-prisons--member-
states-and-unodc-reiterate-their-commitment-to-the-nelson-mandela-rules.html, https://www.who.int/news-room/detail/13-05-2020-unodc-who-
unaids-and-ohchr-joint-statement-on-covid-19-in-prisons-and-other-closed-settings

‘States Parties shall assure to the child who is capable 
of forming his or her own views the right to express 
those views freely in all matters affecting the child, 
the views of the child being given due weight in 
accordance with the age and maturity of the child.’ UN 
Convention on the Rights of the Child, Article 12

This Life’s mission is to ‘listen to, engage with and 
advocate side by side with children, families and 
communities as they define and act on their own 
solutions to complex social challenges’. This research 
was also based on This Life’s firm belief that local 
communities are the experts when it comes to 
identifying practical ways to achieve improvements in 
their daily lives and, in this case, in developing local 
solutions related to crime prevention and diversion.

This project is also in line with global advocacy 
efforts to reduce prison populations due to COVID-19 
with a focus on minimising pressure on judicial 
systems and reducing new admissions of those 
accused or convicted of minor offences.5   It is 
now well established that prisons are particularly 
hazardous environments for COVID-19 and are 
considered as “epidemiological pumps” for infectious 
diseases within societies at large. It is also widely 
acknowledged that physical distancing is impossible 
in overcrowded prisons and that the only sustainable 
measure to respond to this situation is the reduction 
of overcrowding. For these reasons, authorities in 
many countries have been reassessing their use of 
imprisonment, curbing the inflow of prisoners and 
accelerating the release of suitable categories of 
prisoners. 
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All surveys and interviews conducted for this 
research project were conducted under COVID-19 
safe conditions and with the consent of participants. 
This Life provided face masks and sanitiser to 
all participants and ensured adequate physical 
distancing during all surveys/interviews. Involvement 
in all surveys and interviews was voluntary and 
all participants were free to withdraw at any time 
according to agreed consent procedures.

Survey and interviews with children in 
conflict with the law

In turn, 76 children, including 65 boys and 11 girls, 
currently held in Siem Reap prison accused or 
convicted of misdemeanour crimes, participated 
in This Life’s prison survey. According to the most 
recently available prison statistics, this represented 
around 18% of boys and 73% of girls held in the 
prison.

The survey was pre-tested with 12 children in prison 
and revised according to their feedback ahead of the 
main survey. The survey was supported by 8 staff who 
provided information and support, including one-to-
one support to those who needed help with reading or 
writing. The survey with girls took place in a separate 
room and was supported by female support staff only. 
Guards were not present in the room during the survey

Additionally, This Life conducted detailed interviews 
with 13 children in Siem Reap prison, including three 
girls. All interviews were conducted without the 
presence of guards and the interviews with girls were 
conducted by female staff. This Life also interviewed 
seven children who have been released from prison, 
including two girls. 

The main purpose of these surveys and interviews 
was to learn about the children’s background, the 
reasons they came into conflict with the law and 
their experiences of arrest and trial; to understand 
how they think imprisonment has impacted them 
and their plans for the future, and ask their opinion 
about alternatives to prison. In the case of children 
released from prison, This Life also asked about their 
experiences since release.

Survey and interviews with community 
members

In turn, 77 community members (56 women and 21 
men) in 2 communes (36 in Krabei Riel and 41 in Cha 
chuk) participated in This Life’s community survey. 
The average age of survey participants was 42. The 
survey was pre-tested with 4 community members 
and adapted according to their feedback. The survey 
was supported by 12 This Life staff who provided 
information and support, including one-to-one 
support to participants who needed help with reading 
or writing. Female staff were available to support 
female survey participants. This Life also conducted 2 
interviews with members of CCWCs.

The main purpose of these surveys and interviews 
was to find out the level and types of crime committed 
by children in their community, learn how the 
imprisonment of children affects children, families 
and communities, and understand community 
attitudes towards children who commit crimes, 
including whether they think alternatives to prison 
would be a good or bad thing.
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Interviews with officials

This Life conducted detailed interviews with five 
regional police representatives, two judges at 
Siem Reap Court, and two members of the local 
Department of Social Affairs, Veterans and Youth 
Rehabilitation (DoSVY) staff members. The main 
purpose of these interviews was to understand their 

role in implementing the Law on Juvenile Justice 
and the type of support they need, to discuss their 
experiences in dealing with children in conflict with the 
law, and get their opinions on alternatives to prison 
for children and how to prevent them from committing 
crimes in the future. This Life also discussed the 
future role of non-governmental organisations (NGOs) 
in supporting the implementation of the law.
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This Life’s Work on Juvenile Justice

This Life is one of the few organisations in Cambodia 
working in the child and family welfare sector that also 
has dedicated juvenile justice programs. 

The This Life Without Bars (TLWB) program aims to 
ensure children in conflict with the law are able to 
access alternative measures to custodial sentences, 
also known as diversionary measures, where 
appropriate.

To date, This Life’s programming on children and 
women with children in conflict with the law has 
focussed on supporting individuals and their families 
during imprisonment or after release. To complement 
this, TLWB aims to reduce the number of young people 
and women with children from entering prison in the 
first place, building on This Life’s strengths in working 
with local communities and networks to achieve 
sustainable change. The TLWB project has synergies 
with other This Life programs, most notably:

This Life Beyond Bars (TLBB) - This program aims to 
increase the skills, knowledge and family connections 
of children and young people in prison and to aid 
successful integration back into their communities 
upon release. The results of this program have 
been overwhelmingly successful, with participants’ 
recidivism rate within 6 months of release at 0% since 
2017, all participants reconnecting with their families 
and successfully reintegrating into their communities 
on release, and 86% finding jobs after their release, 
including 22% running their own business.

This Life in Family (TLIF) – This program aims to 
support and preserve families at risk of separation 
when a primary caregiver or child is imprisoned, 

including by providing holistic case management, 
long-term family support, assisting prison visits, 
income generation support, education scholarships 
and life-skills workshops. The project successfully 
prevents unnecessary child-family separation 
caused by imprisonment and builds the resilience 
and capacity of families to overcome associated 
challenges. As a result of this program, 325 children 
have been supported to remain in family-based care 
and 137 families were supported in visiting family 
members in prison.

This Life with Choices (TLWC) – This program aims to 
increase and strengthen the reach and accessibility 
of drug and alcohol treatment and awareness in 
Cambodia, with a focus on young people, including by 
developing awareness raising groups and individual 
case management for young people engaged in harm 
reduction interventions. This includes the development 
of drug and alcohol awareness raising groups for 
juveniles in Siem Reap prison. By providing training 
and capacity building to local authorities and social 
workers, This Life aims to provide a sustainable 
approach to expanding drug and alcohol interventions 
awareness to communities. The current project 
aims to deliver drug and alcohol interventions for 70 
juveniles aged 14-19 years of age.
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Law on Juvenile Justice and JJLSOP

The Cambodian Law on Juvenile Justice reiterates 
the fundamental principles that detention before or 
after conviction should be a last resort for children 
and that the best interests of the child should be 
a primary consideration in all actions concerning 
children, including in all phases of court proceedings 
(Article 5). The JJLSOP was later developed to ‘help 
the development of a solid and sustainable modern 
juvenile justice system that focuses on diversion and 
restorative justice as the main course of action – 
rather than punishment.’ 

The JJLSOP acknowledges that establishing a juvenile 
justice system involves complex changes to policies 
and practices and requires a single system with 
common practices, policies and cooperation. At the 
same time, it is recognised that ‘local or place-based 
solutions are essential on the front-line. Solutions 
need to be effective in each community and consistent 
in principle, but quite different in application at the 
community level.’ The JJLSOP goes on to recognize 
the important role of civil society organisations, 
particularly in relation to diversion and reintegration.

There are also a number of guidance documents 
which have been developed as part of the Juvenile 
Justice reform process in Cambodia. They include 
a Guidebook on Child-Friendly Police Procedures 
which has already been integrated into the training 
curriculum of the Police Academy of Cambodia, with 
some training of police officers already undertaken. 
However, the numbers of police officers trained in 
these procedures remains limited and it is unclear 
how broadly these procedures are being implemented 
in practice. Judicial guidelines related to children

6  https://www.unicef.org/cambodia/media/1036/file/Action%20Plan%20to%20Prevent%20and%20Respond%20to%20Violence%20Against%20Chil-
dren_Eng.pdf”Link action plan to prevent and respond to violence against children_eng.pdf

in judicial proceedings and guidelines on diversion 
on children in conflict with the law have both been 
finalised and are currently pending approval.

JJLSOP and the role of civil society 
organisations

The JJLSOP makes it clear that it is a national plan 
that ‘involves civil society, government and NGOs’ and 
envisages that a range of services will be provided 
by NGOs. The JJLSOP specifies that ‘diversion and 
reintegration require connection to civil society 
institutions and existing efforts to support children 
to achieve positive futures’ and that ‘partnerships 
with NGOs, training organisations and employers are 
essential to provide support for the implementation 
of reintegration plans for children. According to 
output indicator 8 of the JJLSOP, it is also possible for 
NGO staff to become accredited in the role of ‘social 
agents’. There could also be a role for NGOs in the 
implementation of diversion plans in specific cases as 
social agents may specify any person or organisations 
who will provide services or assistance to children in 
conflict with the law.

The JJLSOP states that ‘there are a range of both 
government and NGO programmes in the child 
and family welfare sector that support vulnerable 
children and the objective is to strengthen the capacity 
of these programmes to support children at risk 
of offending, where appropriate,’ noting the links 
between JJLSOP and the 2017-2021 ‘Action Plan to 
Prevent and Respond to Violence against Children’6  
and the types of intervention that will support children 
at risk of offending, those diverted and those due for 
reintegration back into their communities.
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Crime prevention

‘There is clear evidence that well-planned crime 
prevention strategies not only prevent crime and 
victimization, but also promote community safety and 
contribute to sustainable development of countries. 
Effective, responsible crime prevention enhances the 
quality of life of all citizens. It has long-term benefits 
in terms of reducing the costs associated with the 
formal criminal justice system, as well as other 
social costs that result from crime’ United Nations 
Guidelines for the Prevention of Crime (Economic and 
Social Council resolution 2002/13, annex).

Crime prevention is one of the strategic priorities of 
JJLSOP, with three identified outcomes:

• Increased capacity, in the child and welfare 
sector and the community generally, to 
identify children at risk of offending and to 
refer children and families to appropriate 
services. 

• Strengthened existing programmes for 
vulnerable children and families to engage 
them in positive behaviour and relationships 
that will divert them from offending and 
develop specific extensions of programmes, or 
new programmes for children if required. 

• Strengthened relationship between the 
community and the police through adopting a 
community policing approach at the local level 
to lower juvenile crime and recidivism rates.

Diversion and alternatives to 
imprisonment

Cambodia’s Code of Criminal Procedure (CCP) and 
Penal Code provide for alternatives to imprisonment 
by means of judicial supervision, suspended sentences 
and community service. The JJLSOP also advocates 
for alternatives to imprisonment to be used in addition 
to diversion, to ensure that detention is used only as 
a measure of last resort and for the shortest possible 
time, including court supervision as an alternative to 
pre-trial detention. 

Chapter 10 of the Law on Juvenile Justice deals 
specifically with diversion, sets out minimum 
conditions and specific criteria for when diversion 
should be considered and details specific measures 
which can be taken under diversion plans. Article 61 
notes that the authority in charge of diversion may 
include prosecutors, investigating judges and trial 
judges. However, Article 13 also notes that judicial 
police officers may issue verbal or written warnings as 
a diversionary measure and refer the minor to his or 
her designated representative promptly. Article 13 also 
requires they write a report and refer the case file to a 
prosecutor for further proceeding.

The JJLSOP clarifies that this article gives ‘police the 
power to resolve petty offences without recourse to 
the courts therefore providing for the development of 
a ‘cautioning’ system considered an essential element 
of a modern juvenile justice system’ adding that the 
report and referral of the casefile to the prosecutor 
provides the opportunity for the prosecutor to review 
the police decision to ensure it is lawful. 

‘According to best practices, Article 13 should in 
practice be seen as a procedural step for review rather 
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than an opportunity for the prosecutor to overturn 
the decision of the police unless the police explicitly 
request the prosecutor to consider the matter. An 
aligned issue is the question of a criminal record. The 
report to the prosecutor and the police registration of 
cautions should not form any part of a criminal record. 
Cautioning records need to be maintained separately 
from other legal records.’ JJLOSP 3.5.8

The JJLSOP acknowledges that ‘cautioning enables 
society to express its dissatisfaction with unlawful 
behaviour and record its censure for offending 
conduct, without invoking incarceration which…
can have a deleterious effect on juvenile offenders. 
Cautioning is typically used for first-time offenders. 
Studies have shown that the majority of young 
offenders who are cautioned for their first offence are 
less likely to have a second contact with the criminal 
justice system.’

Strategic Programme Area 4 of JJLSOP identifies 
three specific outcomes to achieve the goal of 
diversion and other alternative measures being used 
effectively:

• A community justice approach to diversion 
used to identify local solutions for children 
in conflict with the law, reducing recidivism 
without resorting to detention or judicial 
proceedings. 

• A police cautioning/diversion system is in 
place to connect children in conflict with the 
law with services and support. 

• The use of problem-solving meetings to 
efficiently collect information and facilitate 
diversion and reintegration plans.
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Diversion for children in conflict with the 
law

‘In practice, diversion already happens as a matter 
of course, without recourse to specific strategies. 
Criminal justice systems typically process only a small 
proportion of the criminal law offences committed in 
any country. If countries investigated, prosecuted, tried 
and convicted all offenders, the various parts of the 
system, including the prisons, would soon be unable 
to cope with the numbers. As a result, police and 
prosecutors, who introduce offenders into the system, 
have to exercise a degree of discretion in deciding 
whom to take action against and whom to ignore.’7  

The definition of ‘diversion’ needs to be clarified as 
there is often confusion around its meaning. Diversion 
is a means of resolving criminal cases by removing the 
matter from the court system in deserving cases. It is 
an alternative to criminal prosecution and can occur 
at any time before a trial. Diversion is often linked to 
mediation and restorative justice processes. 

‘Diversion means the conditional channelling of 
children in conflict with the law away from formal 
judicial proceedings towards a different way of 
resolving the issue that enables many — possibly 
most — to be dealt with by non-judicial bodies, 
thereby avoiding the negative effects of formal 
judicial proceedings and a criminal record, provided 
that human rights and legal safeguards are fully 
respected’. 8

7  UNODC, Handbook on basic principles and promising practices on alternatives to imprisonment’ (2007) https://www.unodc.org/pdf/criminal_jus-
tice/Handbook_of_Basic_Principles_and_Promising_Practices_on_Alternatives_to_Imprisonment.pdf
8  UNICEF, (2009), Toolkit on Diversion and Alternatives to Detention, http://www.unicef.org/tdad/index_55653. html
9  Available here: https://www.ohchr.org/Documents/ProfessionalInterest/beijingrules.pdf
10  Available here: https://www.ohchr.org/EN/HRBodies/CRC/Study/Pages/StudyViolenceChildren.aspx

Diversion is different from ‘alternative sentencing’, 
which is a community-based disposition of a case 
following a trial and finding of guilt. Diversion should 
only be applied where the child’s consent is obtained 
whereas an alternative sentence is imposed and does 
not require a child’s consent.

Diversion is already commonly used formally or 
informally in many legal systems for both children and 
adults. The commentary to the Beijing rules (Rule 11) 
points out, ‘In many cases, non-intervention would 
be the best response. Thus, diversion at the outset 
and without referral to alternative (social) services 
may be the optimal response. This is especially the 
case where the offence is of a non-serious nature and 
where the family, the school or other informal social 
control institutions have already reacted, or are likely 
to react, in an appropriate and constructive manner.’ 

Diversion need not be limited to minor offences. 
Instead, ‘The merits of individual cases would make 
diversion appropriate, even when more serious 
offences have been committed (for example first 
offence, the act having been committed under peer 
pressure, etc.).’ (Commentary to Beijing Rules).9  The 
UN Study on Violence Against Children also points 
out that ‘detention should be reserved for child 
offenders who are assessed as posing a real danger to 
others, and significant resources should be invested 
in alternative arrangements, as well as community-
based rehabilitation and reintegration programmes…’10
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Diversion may be informal or used as part of 
the formal justice system. Whichever way, these 
discretionary powers need to be regulated and 
monitored to ensure that discretion is always applied 
in the child’s best interests.

‘Where possible, the assessment of a child’s 
suitability for diversion should involve a social worker, 
probation officer or community member. The actual 
mechanisms in place for diversion can vary from a 
verbal warning from the police to a more significant 
obligation to attend a rehabilitation program. Ideally, 
there should be a range of options available at 
different stages. A wide range of actors have potential 
responsibility for implementing diversion measures; 
including counselling, mentoring, probation, social 
and welfare services. Civil society organisations often 
play a crucially important role.’ 11 

Why diversion for children in conflict with 
the law?

• Diversion protects children against the 
potentially serious harm caused by detention. 
As the UN Special Rapporteur on Torture has 
stated, ‘even very short periods of detention 
can undermine a child’s psychological and 
physical well-being and compromise cognitive 
development.’ 12

• Diversion protects children and their families 
against the stigma of conviction and sentence 
for themselves and their families.

11  Roy, N and Sheahan, F, Children and Diversion Away from Formal Criminal Justice Systems: A Perspective from an NGO Working on Criminal 
Justice Reform http://antitorture.org/wp-content/uploads/2017/03/Protecting_Children_From_Torture_in_Detention.pdf
12  Human Rights Council, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Juan E. 
Mendéz, A/HRC/28/68 (5 March 2015), https://documents-dds-ny.un.org/ doc/UNDOC/GEN/G15/043/37/PDF/G1504337.pdf?OpenElement
13  Dennison, Stewart and Hurren, 2006; Poteas et al: 1990; O’Connor: 1992

• Diversionary measures can also contribute 
positively to a child’s development by allowing 
them to take responsibility for any harm they 
may have caused but without leading to a 
criminal record.

• Diversion successfully reduces reoffending 
whereas imprisonment frequently leads to 
further criminalisation. Studies have shown 
that the majority of young offenders who are 
cautioned for their first offence are less likely 
to have a second contact with the criminal 
justice system.13

• Diversionary measures reduce pressures on 
court systems and overcrowded detention 
facilities and are more cost effective than 
imprisonment.

19www.thislife.ngo
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Youth rehabilitation centres

A key element of the Law on Juvenile Justice is 
the plan to establish Youth Rehabilitation Centres 
(YRCs) in Cambodia as an alternative to prison. The 
current plan is to establish one centralised YRC, 
currently being built in Kandal Province and slated 
to open in early 2021. This Life is concerned that this 
goes against the spirit of the Havana Rules which 
recommends the use of decentralised, small-scale 
facilities,14  and will seriously impact families’ ability 
to visit children in prison and their subsequent 
rehabilitation and reintegration.  The Law on Juvenile 
Justice also provides for the establishment of YRCs at 
provincial level.

14   Havana Rules Article 30 - ‘Detention facilities for juveniles should be decentralized and of such size as to facilitate access and contact between 
the juveniles and their families. Small-scale detention facilities should be established and integrated into the social, economic and cultural environ-
ment of the community’.

‘Social agents’ and ‘diversion managers’

Another significant element for implementation of 
JJLSOP is the planned establishment of ‘diversion 
managers’, ‘youth rehabilitation staff’ and a team of 
‘social agents’ to be appointed by the Ministry of Social 
Affairs, Veterans and Youth Rehabilitation (MoSVY). 
To date 50 trained social workers have been officially 
appointed as social agents but are reportedly not yet 
ready to provide on-the-ground support to children in 
conflict with the law.

Progress towards reform has been slow. In fact, the number of 
children in prison in Cambodia almost tripled in the three years after 
the law was passed
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The risk of net-widening

“The use of alternatives must be carefully structured 
to reduce the use of pre-trial detention of minors, 
rather than ‘widening the net’.” In many countries, 
children languish in pretrial detention for months 
or even years, which constitutes a grave violation of 
article 37 (b) of the Convention. Pretrial detention 
should not be used except in the most serious cases, 
and even then, only after community placement has 
been carefully considered.  Committee on the Rights 
of the Child, General Comment No 24, para 86.

A recent significant development in relation to juvenile 
justice in Cambodia has been the increased use of 
supervision for children in conflict with the law as an 
alternative to imprisonment, but this should be viewed 
with caution. In 2019, around 500 children in Cambodia 
were reportedly placed under supervision by provincial 
courts of first instance. Crucially, at the time, these 
measures did not result in a corresponding decrease 
in the number of children being sent to prison. 

This suggests the phenomenon of ‘net-widening’ may 
have been occurring, where alternatives to prison are 
used in cases which would not normally have attracted 
custodial sentences in the first place. Where this is 
evident, alternatives to imprisonment paradoxically 
bring more people into the criminal justice system and 
ultimately into prison.15  This Life is also concerned 
that the establishment of the specialised YRC could 
have net-widening potential in Cambodia, with some 
low-risk child offenders being sent to the YRC who 
might otherwise have been diverted away from the 

15  Global Commission on Drug Policy, Drug Policy and Deprivation of Liberty, June 2016, p. 10.
16  Penal Reform International, Global Prison Trends 2020, p.5 https://cdn.penalreform.org/wp-content/uploads/2020/05/Global-Pris-
on-Trends-2020-Penal-Reform-International-Second-Edition.pdf
17  Fergus McNeill, ‘Pervasive Punishment: Making sense of ‘mass supervision’’, Discover Society, 2 January 2019, discoversociety.org/2019/01/02/ 
pervasive-punishment-making-sense-of-mass supervision.

criminal justice system.

In considering non-custodial alternatives such as 
supervision for children in conflict with the law, it is 
also important to be aware of the growing body of 
research looking at the potential negative impacts 
of such measures. ‘Supervision measures can place 
significant constraints on a person’s life, infringe on 
privacy rights and entail considerable stigma and 
social isolation…there is also increasing concern that 
a lack of monitoring and oversight may conceal many 
detrimental impacts.’16  One researcher has noted 
that, for the most marginalised, supervision is like a 
‘conveyor-belt’, carrying them deeper and deeper into 
the penal net.17

With the above considerations in mind, This Life 
believes that the most effective way to keep children 
out of conflict with the law in the longer term is to 
divert them away from the criminal justice process 
entirely through crime prevention initiatives and 
diversionary measures. Certainly, in Cambodia, once 
individuals have been formally charged with an offence 
their case is likely to proceed to trial and, if found 
guilty, they will be sent to prison. 
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The Situation of Children in Conflict 
with The Law

Background

Children currently make up approximately 4.5% of the 
total prison population in Cambodia (around 1,796 
children in prison), with girls representing 4% of all 
children detained. The majority of child convictions 
relate to drug use, drug trafficking and theft, with 
the latest available statistics from December 2019, 
showing that 53% of all children and 77% of girls were 
in prison for drug-related crimes. 26% of children are 
in pre-trial detention.

The majority of children in prison are held in 
Correctional Centre 2 in Phnom Penh, a facility which 
is supposed to hold only women and children, but 
which now also houses some adult male prisoners. 
There are no children known to be held in Correctional 
Centres 1,3 and 4, but all 23 provincial prisons hold 
some child prisoners. It is important to note that 
Siem Reap prison has a significantly higher rate of 
child prisoners than any other provincial prison, with 
children making up nearly 13% of all prisoners in the 
province.

18  Cambodian Penal Code, Articles 38 and 39, available here: https://www.unodc.org/res/cld/document/khm/criminal_code_of_the_kingdom_of_
cambodia_html/Cambodia_Criminal-Code-of-the-Kingdom-of-Cambodia-30-Nov-2009-Eng.pdf and Juvenile Justice Law, article 7.
19   Criminal Procedure Code, articles 96, 212-214; Juvenile Justice Law articles 39 and 49.
20   See, for example: https://cne.wtf/2020/06/01/boy-11-arrested-for-drug-trafficking/ and https://www.deccanchronicle.com/world/
asia/100916/13-yr-old-girl-held-for-drug-trafficking-in-cambodia-lawyers-claim-illegal-detention.html
21  https://english.cambodiadaily.com/news/drug-traffickers-use-child-dealers-elude-arrest-officials-say-132467/

The 2009 Cambodian Penal Code and the Law on 
Juvenile Justice set the age of criminal responsibility 
in Cambodia at 18 years old. ‘However, the court 
may pronounce a criminal conviction against a minor 
of 14 years of age or more, if the circumstances of 
the offence or the personality of the minor justify in 
doing so.’ 18  Minors below the age of 14 cannot be 
detained,19 though there are still regular reports of 
under-14-year-olds being arrested and charged.20 
Reports also suggest that drug dealers are specifically 
targeting children under the age of 14 because they 
know they will not be prosecuted if arrested. 21

There are regular disputes over the age of children 
in conflict with the law. The JJLSOP recognizes that 
a problem in Cambodia ‘is an inadequate system of 
birth registration – a critical issue that still needs 
to be addressed. The importance of this cannot be 
overemphasized because in order to apply different 
principles to minors than adults, it is vital to determine 
whether they have attained the age of possible 
criminal responsibility of 14 years of age, or whether 
they were under or over 18 years of age when the 
crime was committed.’ The Law on Juvenile Justice 
notes that in the absence of a birth certificate or a 
document certifying birth, the proof of age ‘shall be 
furnished by other reliable means which are accepted 
by the court’ and that any doubt as to the age of the 
minor shall be resolved in the minor’s favour. 
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In 2015, local NGO, The Cambodian League for the 
Promotion and Defense of Human Rights (LICADHO) 
reported that ‘children in prison are overwhelmingly 
from poor backgrounds and their families are likely 
to struggle to support them financially and materially. 
This means that in Cambodia’s financially hierarchical 
prison system, this already vulnerable group is at 
increased risk of exploitation and subordination.’ The 
organisation added that girls in prison are particularly 
vulnerable but that ‘because there are few of them, 
they are rarely separated from adults…little attention 
is given to their particular physical and mental health 
requirements, their specific hygiene and sanitary 
needs or their general conditions of detention.’ 22

In Cambodia, as elsewhere, children who commit 
crimes are often in need of special protection 
measures and there is no clear distinction between 
children who commit crimes and child victims. This 
might include children who are arrested for working 
or living on the streets, children who do not have a 
safe family environment, victims of child trafficking, 
and child prostitutes. For these children in particular, 
imprisonment should be avoided as much as possible 
and measures should be in place to protect them from 
future harm. 

22  LICADHO, January 2015. Rights at a Price: Life inside Cambodia’s Prisons
23   A/74/136

Children held in prisons all over the world face 
multiple threats and challenges during arrest and 
detention and after their release. Experiences of 
detention at a young age inevitably shape a child’s 
future and reoffending behaviour is highly likely. As the 
United Nations global study on children deprived of 
liberty notes, ‘deprivation of liberty means deprivation 
of rights, agency, visibility, opportunities and love. 
Depriving children of liberty is depriving them of their 

childhood.’23

According to the most recent statistics there are currently 1796 
children in prison in Cambodia, including 86 girls. Children make up 
13% of all prisoners in Siem Reap province. This is significantly 
higher than any other provincial prison.
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The impact of Cambodia’s war on drugs

The entry into force of the Law on Juvenile Justice in 
2017 coincided with the beginning of Cambodia’s ‘war 
on drugs’ which, according to Amnesty International, 
saw at least 55,770 people arrested on suspicion of 
using or selling drugs between January 2017 and 
March 2020 and detained in prisons or in drug-related 
administrative detention.24  The number of drug-
related arrests does not appear to be slowing down as, 
in the first half of 2020 alone, 10,877 people, including 
687 females, were arrested on drug-related offences, 
an increase of 22% on the previous year. 25

Cambodia’s prisons were already badly overcrowded 
even before the war on drugs was announced. In 
2014, prisons were operating at 179% of official 
capacity, with a population of 15,182,26  yet there is 
now an estimated prison population of almost 40,000 
prisoners throughout the country. As of September 
2020, 58% of all Cambodian prisoners were held on 
drug-related charges with a large proportion held 
for using or possessing small quantities of drugs or 
facilitating the use of drugs. More than half of the 
approximately children currently in prison are held 
on drug related offences but the percentage is much 
higher for girls in prison, with 77% of all girls in prison 
held on drug related charges.

Cambodia’s prison medical services do not have the 
resources to provide the medical care and support 
needed by those who are drug-dependent, and 
they lack the expertise to provide any psycho-social 

24   Amnesty International (2020), Substances Abuses: The Human Cost of Cambodia’s Anti-Drug Campaign
25  National Authority for Combating Drugs, First Six Months Report 2020.
26  LICADHO, 2014, Rights at a Price: Life Inside Cambodia’s Prisons.
27  Drugs in Cambodia: Second Chances: https://southeastasiaglobe.com/how-young-cambodians-are-overcoming-addiction/
28  Saving Cambodia’s Children from Drug Abuse: https://theaseanpost.com/article/saving-cambodias-children-drug-abuse
29  Justice, The First Casualty in Cambodia’s War on Drugs. https://cambodianess.com/article/justice-the-first-casualty-in-cambodias-war-on-
drugs.

support or mental health care provision. To make 
matters worse, drugs are widely available within 
the prison system, their use fuelled by rampant 
corruption, overcrowding and understaffing. 

It is clear that Cambodia’s war on drugs has failed 
in reducing drug use, drug-related harm and drug 
proliferation in the country and has instead led to an 
increase in drug-use amongst children and a prison 
system at breaking point. Some organisations have 
warned that the war on drugs ‘can prevent at risk 
community members from seeking the help they 
need, as some have gone into hiding, fearing arrest, 
and making it harder for health organisations and 
social workers to reach them.’27  One recent survey 
with children aged 13 to 18 in Phnom Penh, and the 
provinces of Banteay Meanchey, Battambang, Kratie 
and Mondulkiri on children’s exposure to drugs found 
that 80% had seen drug use and trafficking in the 
communities they live in, and 72% said they were 
afraid of being introduced, persuaded or forced to use 
drugs. 28

A spokesperson for the Ministry of Interior itself has 
pointed out that less than 1% of those in prison for 
drug offences are  people who use drugs heavily, and 
that people who use drugs  make up the majority of 
Cambodia’s 17% recidivism rate. Additionally, most 
prisoner deaths have been  people who use drugs 
or people who had developed underlying health 
conditions as a result of substance use.29  In January 
2020, the Cambodian National Authority for Combating 
Drugs (NACD) reported that drug-related arrests 
actually increased by about 20% compared to the 
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previous year’s figures.30  In the meantime there are 
huge supplies of drugs still coming into the country, 
and young people remain prone to drug use due to 
poverty, unemployment and large gaps in child social 
welfare provision. 

There is, without doubt, a long overdue need to adopt 
a wholly different approach to the drugs problem in 
Cambodia, with a focus on treatment, rehabilitation 
and harm reduction, coupled with efforts to address 
the underlying causes of drug abuse, including poverty 
and the lack of housing, education and employment 
opportunities, including for people who have been 
released from prison. Instead of prison, youth who use 
drugs need programs which provide holistic, child-
appropriate support and treatment, and which protect 
rather than demonise them.

30  Drug Related Arrests Went Up Last Year: https://cambodianess.com/article/drug-related-arrests-went-up-last-year.

For children in conflict with the law, there is a 
clear pathway for support set out in the Law on 
Juvenile Justice which makes it possible to replace 
imprisonment with the type of intervention program 
most likely to benefit children who use drugs, building 
on the experience of existing NGOs initiatives, 
including This Life’s This Life with Choices program. 
Lessons learned from working with children in this 
way could also later be adapted to supporting non-
custodial alternatives and support programs for 
adults who use drugs in conflict with the law, with 
a view to easing the pressure on the prison system 
and providing longer-term solutions to drug abuse 
problems in the country.

The Cambodian Law on Juvenile Justice came into force in 2017. 
The law states that detention before or after conviction should be a 
last resort for children.
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Arrest and detention in police custody

Children are at particular risk of abuse by police 
during their arrest, detention and interrogation and 
there is no independent monitoring of police custody 
in Cambodia. Both This Life and LICADHO have 
reported that children in Cambodia have been beaten 
in police custody and sometimes forced to confess to 
crimes they didn’t commit.31  The treatment of girls in 
police custody has been raised as a specific concern. 
 
The initial 24 hours in police custody are particularly 
crucial in preventing abuse. As the Association for the 
Prevention of Torture (APT) points out, ‘the risks of 
abuse are particularly high during the first few hours 
of detention; this is the time when detainees are most 
vulnerable and when officials are under most pressure 
to secure information from them.’ 32 

31   LICADHO, June 2014, Torture and Ill-Treatment: Testimony from inside Cambodia’s Police Stations and Prisons and This Life Cambodia, 2013, 
Boys Behind Bars: A story about the experiences of boys in prison in Cambodia.
32   Association for the Prevention of Torture (APT), 2013, Monitoring Police Custody: A Practical Guide.
33  Article 98 states that ‘[w]here the period of 24 hours from the starting of the police custody has been lapsed, the detainee may request to talk 
with a lawyer or other person who is selected by him/her, provided that the selected person is not involved in the offense.’

The Law on Juvenile Justice requires police officers to 
immediately inform designated representatives, social 
agents and lawyers when a child is arrested (Article 
18), Despite this, law enforcement officers continue 
to refer to Cambodia’s Code of Criminal Procedure 
(Article 98) which does not permit a suspect to speak 
to a lawyer or family member during the first 24 hours 
of custody,33  and detainees are rarely informed of 
their rights upon arrest. Furthermore, the provision 
in the Code of Criminal Procedure regarding police 
custody of a minor (Article 100) does not specify a 
timeframe for notifying a parent or guardian after 
arrest.

‘Even very short periods of detention can undermine a child’s 
psychological and physical well-being and compromise cognitive 
development.’ The UN Special Rapporteur on Torture.
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Access to legal representation and fair 
trial rights

Cambodia’s Code of Criminal Procedure requires that 
all children accused of a crime be represented by a 
lawyer, regardless of the alleged offence. If the child 
does not have his or her own lawyer, then the court 
should appoint one.34  Despite this it would appear that 
many juveniles do not have any legal representation, 
largely due to the severe shortage of legal aid lawyers 
in the country. When suspects do have a lawyer, 
they often do not meet them until the day of their 
trial, providing no opportunity to prepare an effective 
defence.

The LAC/CRC-Cambodia JJLSOP implementation 
mapping points out that, despite increased budget 
and opportunities for legal aid in the country, there 
remains a serious lack of competent lawyers in 
the country, especially those providing pro bono 
assistance and those who can provide child-friendly 
services. The UN Office for the High Commissioner 
of Human Rights in Cambodia (UN-OHCHR) has 
noted that the legal aid system in Cambodia is in 
‘critical need of improvement’ and that the small and 
decreasing number of legal aid lawyers in the country 
is a major challenge.35  In addition there has been a 
delay in adopting a legal aid policy. 

34   Code of Criminal Procedure, Articles 143 and 301.
35  https://cambodia.ohchr.org/en/rule-of-law/legal-aid-support
36  These fair trial rights are set out in Article 40 (2) of the Convention on the Rights of the Child and Article 14 of the International Covenant on Civil 
and Political Rights (ICCPR).
37  Cambodian Centre for Human Rights, 2020, Fair Trial Rights in Cambodia: Monitoring at the Court of Appeal 1 November 2018-31 October 2019.

In the meantime, there is still a heavy reliance on civil 
society organisations funded by international donors, 
such as Legal Aid of Cambodia (LAC) and International 
Bridges to Justice (IBJ) to provide legal assistance for 
Cambodian citizens.

Even with legal assistance, the chances of getting 
a fair trial in Cambodia are minimal. Children 
who are accused of committing a criminal offence 
are entitled to all the fair trial rights that apply to 
adults, as well as additional protections giving due 
consideration to their age, maturity, and intellectual 
development.36  The Law on Juvenile Justice also sets 
out fair trial protections for children in conflict with 
the law. However, judicial reform has been slow in 
Cambodia and there is an urgent need for change. 
The Cambodian Centre for Human Rights (CCHR) has 
identified the need for reform in a number of areas, 
including juveniles’ specific fair trial rights, such as 
respect of the right to privacy, and the confidentiality 
of documentation.37  In addition, the vast majority of 
children in conflict with the law are detained in prison 
pending their trial.
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Pre-trial detention

The use of pre-trial detention has many negative 
impacts and can seriously undermine the presumption 
of innocence. According to the Open Society Justice 
Initiative (OSJI), ‘excessive and arbitrary pretrial 
detention is an overlooked form of human rights abuse 
that affects millions of persons each year, causing and 
deepening poverty, stunting economic development, 
spreading disease, and undermining the rule of law. 
Pretrial detainees may lose their jobs and homes; 
contract and spread disease; be asked to pay bribes 
to secure release or better conditions of detention; 
and suffer physical and psychological damage that 
last long after their detention ends.’38 In prison 
itself, the overuse of pre-trial detention exacerbates 
overcrowding, strains prison resources and can lead to 
escalating tension between prisoners and staff.

Pre-trial detention can only be justified in exceptional 
circumstances, with a clear basis in law and after 
all non-custodial solutions have been considered. 
It should never be used to anticipate a criminal 
sentence. Exceptional circumstances include if there 
is a danger of the suspect absconding, committing 
a serious offence, interfering with the course of 
justice or posing a serious threat to public order.39  
This is clearly not the profile of children arrested in 
Cambodia, the vast majority of whom are first time 
offenders arrested for non-violent offences who pose 
no threat to society. 

Judges in Cambodia are required to properly consider 
and record the arguments for and against pre-
trial detention before sending someone to prison, 

38  Open Society Justice Initiative, 2011, The Socio-Economic Impact of Pre-Trial Detention.
39  According to the Cambodian Code of Criminal Procedure (Article 205), pre-trial detention should only be ordered when necessary to stop the 
offense or prevent the offense from happening again; prevent any harassment of witnesses or victims or prevent any collusion between the charged 
person and accomplices; preserve evidence or exhibits; guarantee the presence of the charged person during the proceedings against him; protect 
the security of the charged person, or to preserve public order from any trouble caused by the offense.
40  Cambodian Centre for Human Rights, 2020, Fair Trial Rights in Cambodia: Monitoring at the Court of Appeal 1 November 2018-31 October 2019.

including consideration of the personal circumstances 
of the accused such as their age and personal 
circumstances. In addition, judges should clearly 
explain, in writing, why pre-trial detention should 
apply to the case. Despite these provisions, the 
majority of accused persons, including children, are 
imprisoned before their trial with no consideration of 
their background or mitigating circumstances. Of the 
22 court cases involving children in conflict with the 
law monitored by the Cambodian Centre for Human 
Rights between November 2018 and October 2019, 19 
children were held in pre-trial detention.40 

When determined to be absolutely necessary, pre-
trial detention should last no longer than necessary. 
The Cambodian Code of Criminal Procedure (articles 
213 and 214) states that juveniles accused of felony 
offences may be held in pre-trial detention for no 
longer than six months if they are 16 or 17 and no 
longer than four months if they are under the age of 
16. Those accused of misdemeanours can be held for 
a maximum of four months if they are 16 or 17 and 
two months if they are under the age of 16. Detention 
beyond these periods can be extended only if ordered 
by the investigating judge (article 249). Despite this, 
the detention of prisoners beyond the legal limit for 
pre-trial detention has been widely documented by 
civil society organisation and the media.

Pre-trial detainees currently make up approximately 
35% of the detainee population in Cambodia with 30% 
of children in prison held in pre-trial detention. The 
pre-trial percentage of girls in detention is higher than 
boys, standing at approximately 40%. In Siem Reap 
prison, 36% of child prisoners, including over half the 
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girls have not yet been tried. They are held in the same 
cells as children who have already been convicted, in 
contravention of international standards which call for 
untried prisoners to be kept separately from convicts.41 

Conditions of detention 

According to LICADHO, conditions in most Cambodian 
prisons ‘may amount to cruel, inhuman and degrading 
treatment, largely due to severe overcrowding, 
inadequate sanitation and food, poor sleeping 
arrangements and lack of appropriate medical 
services’42 Amnesty International has noted that 
Cambodia’s prisons have an estimated capacity of just 
26,593, contrasting with the current population of over 
39,000. In early 2020, the population of Correctional 
Centre 1 reportedly exceeded 9,500 prisoners, 463% of 
its maximum capacity. 43

In Siem Reap prison, there are eight dormitory style 
cells holding children, four for boys and four which 
hold both women and girls. There are no men in the 
same cells as boys but pre-trial detainees are held 
in the same cells as convicted prisoners. The four 
boys’ cells in particular are reported to be extremely 
overcrowded with one boy interviewed by This Life 
noting that there were 80 people in his cell which 
measured 8m x 4m.

Corruption is reported to be widespread in Cambodia’s 
prisons, with richer prisoners often living in less 
crowded conditions and with access to better food, 
increased out-of-cell time, more recreational 
opportunities and longer family visits. As This Life’s

41   Nelson Mandela Rules, Rule 11 (b)
42  LICADHO, 2014, Torture and ill-treatment: Testimony from inside Cambodia’s Police Stations and Prisons
43   Amnesty International, 2020, Substance Abuses: The Human Cost of Cambodia’s Anti-Drug Campaign

own research has revealed, children in prison are 
particularly impacted by the cash-driven prison 
culture because they are less likely to have access 
to money and other resources. As a result, some 
become reliant on older prisoners, running errands in 
exchange for money or favours.

Detention can be particularly distressing or traumatic 
for children and can have a long-lasting impact 
on their physical and mental health. They are at 
particular at risk of bullying and violence in prison, 
including sexual abuse, especially when they are held 
together with adults and when there is no independent 
monitoring of their situation. Health care provision 
in Cambodia’s prisons is also particularly poor and 
access to health services may depend on a prisoners’ 
financial status or whether they have the information 
and confidence to request medical assistance when 
needed. Apart from NGO-led programmes, there are 
also very few opportunities for recreation, educational 
or rehabilitation opportunities in Cambodian prisons, 
and specialised programs for children are rare.

International standards make it clear that young 
prisoners must be kept separate from adults and that 
girls must be separate from boys, but this is often not 
the case in Cambodia. There are no separate juvenile 
detention facilities, with children held in prisons 
designed for adults and generally not equipped 
to cater for the needs of younger prisoners. Most 
Cambodian prisons have cells designated for boys, but 
these sometimes also hold adult males. Due to their 
small numbers, girls are held in the same dormitory 
style cells as women. Even when adults and juveniles 
are separated by accommodation type, they often 
interact outside their cells, during recreation time or 
through work and vocational training programs.
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Contact with families  

‘My son was arrested and sent to Siem Reap prison, 
charged with theft. I haven’t been able to visit him 
while he’s in the prison, I just can’t afford it. I worry 
about what’s going to happen when he finishes his 
sentence, I think it will be difficult for him to come 
back to the community, since people know what he 
did.’

Contact with the outside world is critical for prisoners. 
It is a right, not a privilege, enshrined in Article 23 
of the International Covenant on Civil and Political 
Rights (ICCPR) and Article 16 (1) of the Convention 
on the Rights of the Child. Regular face-to-face 
contact with families in particular is important for 
a child’s successful rehabilitation and post-release 
reintegration, as well as for their emotional well-being 
and mental health. Crucially, contact with the outside 
world is also a key safeguard against human rights 
violations, and provides opportunities for children to 
report ill-treatment or make requests and complaints. 
For many prisoners, and children in particular, family 
visits are also essential for the provision of basic 
supplies, such as food, medicine and sanitary items.

Rule 60 of the Havana Rules44 specifies that ‘every 
juvenile should have the right to receive regular 
and frequent visits, in principle once a week and 
not less than once a month, in circumstances that 
respect the need of the juvenile for privacy, contact 
and unrestricted communication with the family and 
the defence counsel’. Rule 62 of the Havana Rules 
also specifies that juveniles should be able to receive 
‘visits of the representatives of any lawful club or 
organisation in which the juvenile is interested’.

44  Available here: https://www.unodc.org/pdf/criminal_justice/United_Nations_Rules_for_the_Protection_of_Juveniles_Deprived_of_their_Liberty.
pdf
45  UN Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Report to the Human Rights Council, 5 
March 2015, A/HRC/28/68, para. 86 (f).

In order to facilitate such visits, it is recommended 
that ‘children should be placed in a facility that is as 
close as possible to the place of residence of their 
family…Moreover, children should be given permission 
to leave detention facilities for a visit to their home 
and family, and for educational, vocational and other 
important reasons.’ 45

In Cambodia, prison visits tend to be short and visitors 
are often required to pay a fee to visit. For some 
families, this expense, coupled with other associated 
costs such as transport to the prison, time off work 
and childcare arrangements, make it impossible to 
visit on a regular basis. Private or extended visits 
in prison are rare and most visits do not allow for 
physical contact. Despite these limitations, This Life 
notes that 83% of children who participated in its 
prison survey had received at least some visits from 
family members during their detention, though visits 
were often not very frequent.

‘During my imprisonment my grandmother visited 
me once a month… She needed to pay $2.50 to the 
prison guards to be allowed to give me a package. 
I was able to talk to my grandmother for about 5 to 
10 minutes.’
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Girls in prison  

The UN Bangkok Rules call on prison authorities to 
put in place measures to meet the protection needs of 
juvenile female prisoners, to provide them with equal 
access to education and vocational training that are 
available to juvenile male prisoners, to provide them 
with age- and gender- specific programs and services 
and education on women’s healthcare.46 

As the UN Standard Minimum Rules for the 
Administration of Juvenile Justice (the Beijing Rules) 
state, ‘Young female offenders placed in an institution 
deserve special attention as to their personal needs 
and problems. They shall by no means receive less 
care, protection, assistance, treatment and training 
than young male offenders. Their fair treatment shall 
be ensured.’47

It is disappointing to note that the Law on Juvenile 
Justice makes few references to the particular needs 
of girls in prison, specifying only that female minors 
must be kept under the care of female personnel and 
that minors who are apprehended shall be segregated 
from adults and by sex. The JJLSOP does not examine 
the different reasons that girls may come into conflict 
with the law or consider how diversion, reintegration 
and crime prevention strategies can be adapted to 
take into account the specific circumstances of girls, 
including those who are pregnant or already have 
children themselves.

This failure to properly identify or address the specific 
challenges faced by girls in conflict with the law in 
the JJLSOP reflects the findings of a report by the UN 
Office of the Special Representative of the Secretary 
General on Violence against Children, which noted 

46   Bangkok Rules, rules 36-38.
47  United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”), Rule 26.4
48  Office of the Special Representative of the Secretary General on Violence against Children, 2015  ‘Safeguarding the rights of girls in the criminal 
justice system – Preventing violence, stigmatisation and deprivation of liberty’.

that ‘restorative justice approaches, which would 
largely avoid girls’ deprivation of liberty and hence, 
afford them crucial protection, are still rare, and in 
many countries there is a lack of community-based 
programmes that promote rehabilitative treatment 
for girls, ensure health and education services and 
encourage their long-term reintegration. 48

There are currently an estimated 72 girls held in 
Cambodia’s prisons. Due to their small numbers, they 
are invariably held in the same cells as adult females 
and, as such, rarely receive any special attention, 
despite their particular needs and vulnerability. 
Recreation, educational and training opportunities 
for girls are in particular short supply and there is no 
provision for girls’ specific physical and psychological 
health needs. 

“There was some training such as traditional 
art performance, make-up and sewing but I 
could not attend because I was pregnant.”

Girls come into contact with the law for different 
reasons than boys, and their experiences of arrest 
and detention will also be unlike the experiences 
of boys. For these reasons, and taking into account 
their personal circumstances, any in-prison support 
programs, diversion or rehabilitation and reintegration 
plans need to be tailored, not only to their individual 
needs, but also taking into account the status of girls 
in Cambodian society. This must include consideration 
of their role within the family and specifically 
their caring responsibilities, their physical and 
psychological health care needs, and their access to 
education and training opportunities in the community.
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Pregnancy and childcare

This Life’s field research to inform the future direction 
of the TLWB program has also included two studies on 
the situation of imprisoned women who are pregnant 
or have children, the decision-making process on 
whether they bring their child/ren to prison with them 
and the ensuing impact on both mother and children. 
When This Life undertook the current research, it was 
recognised that there may also be girls in conflict 
with the law, under the age of 18 who are pregnant 
or are the primary carers of young children. This was 
confirmed by the research findings.

In addition to the protections afforded to children in 
conflict with the law and the imperative to consider 
alternatives to prison in such cases, international 
standards also make it very clear that ‘gender-specific 
options for diversionary measures and pre-trial and 
sentencing alternatives shall be developed…taking into 
account of the history of victimization of many women 
offenders and their caretaking responsibilities.49   Rule 
58 of the Bangkok Rules adds that ‘women offenders 
shall not be separated from their families and 
communities without due consideration being given 
to their background and family ties. Alternative ways 
of managing women who commit offences, such as 
diversionary measures and pretrial and sentencing 

49  Bangkok Rules (Rule 57)

alternatives, shall be implemented wherever 
appropriate and possible.’

There can be no reasonable justification for 
imprisoning girls who are pregnant or who have 
children when they are accused of minor offences. 
The need to find alternatives to prison is particularly 
urgent in cases of pregnant girls in Cambodia given 
the lack of appropriate health care for pregnancy 
within the prison system and the greater risk of health 
complications during pregnancy due to their young 
age. Girls who are also mothers must also be given 
priority consideration for community support instead 
of imprisonment.

There are very few recreation, education or rehabilitation 
opportunities for children in Cambodian prisons. Children in prison 
are also at serious risk of bullying and violence.
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Research Findings

Profile and background of children in 
conflict with the law

In total 96 children participated in This Life’s survey 
and interviews, including 16 girls. The average age of 
respondents was 17. All were Cambodian nationals 
with one Cambodian-Vietnamese boy.

Survey participants were not asked if they have 
ever been pregnant or if they have children, but it is 
significant to note that two of the girls interviewed by 
This Life stated that they already had a child/children 
of their own. One had been pregnant twice but had 
two abortions, one had a child and another had two 
children. One of the boys interviewed had also fathered 
a child, but sadly, his child died while the boy was in 
prison.

According to This Life’s survey results, the majority 
of the children came from seemingly stable 
backgrounds. 92%, including all the girls, had been 
living with family members before their arrest, with 
only 6.5% reporting that they lived on their own. 36 
children said they were cared for by both parents and 
26 responded that they were cared for by their mother. 
Only three said they looked after themselves. Six 
reported that their parents were divorced and seven 
said that one or both parents were dead. 67% lived 
with some or all of their brothers and/or sisters. 83% 
of the children said that they receive prison visits from 
family members 

Significantly, 89% of the children surveyed, including 
all of the girls surveyed, had never been in prison 
before. The children were also asked if any of their 
family members or associates had ever been in prison 
and 80% responded that no family member had been 
in prison. 14.5% said that a brother had been in prison, 
but none said that a parent had been in prison. 73 of 
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the children said that they had a boy/girlfriend, with 
only eight reporting that their boy/girlfriend had been 
in prison before. Notably, 35.5% said that they had at 
least one friend who has spent time in prison. 

In terms of education, 70% of the children were no 
longer attending school, but 47% were in employment 
or training. Five of the girls were still attending school 
before their arrest. 24 of the children had left school 
before reaching grade 6.

 » These findings suggest that the majority of 
the children surveyed came from relatively 
stable backgrounds and secure home lives. 
This supports the possibility that their families 
might have been in favour of efforts to divert 
them from the criminal justice system and 
prevent them from committing crimes in the 
future, and that they had enough stability in 
their lives to support the diversion process.

 » The vast majority of the children surveyed 
were in conflict with the law for the first time. 
This would strengthen the argument for 
diversion in such cases.

 » Many of the children were either in 
employment, training or still in education 
at the time of their arrest. This would also 
suggest that diversion could have been 
beneficial in their cases. Diversionary 
measures could also have prevented 
disruption to their education and the risk of 
losing their employment/training place.

Community members thought that prison was bad for children and only 
13% thought that children who commit non-violent crimes should be sent 
to prison. The majority thought that education or vocational training 
would be the best alternative to prison for children.



35www.thislife.ngo 35www.thislife.ngo

Case study 1

Sophea* was 16 years old and had a five-month-old 
son when she was arrested on charges of drug-use. At 
the time of her arrest, she was three months pregnant 
with her second child.

Prior to her arrest, Sophea had been living with 
her boyfriend, child and two friends. She had left 
school when she was 15 years old. Sophea says that 
neither she nor her boyfriend had been in trouble 
with the police before and her boyfriend supported 
the family financially. She described her arrest and 
imprisonment:

‘Three or four police officers came to our rented room 
and arrested us. They accused us of using drugs…
police beat my boyfriend and his friend when they 
said they did not know who gave us the drugs. I was 
sentenced to 10 months in prison and my boyfriend 
and his friend were sentenced to two years in prison… 
I was three months pregnant when I was arrested. My 
mother and mother-in-law had asked the police to 
transfer me to the drug rehabilitation centre and the 
police asked us to pay $3,000, but my mother could 
not afford this.’

Sophea says that her time in prison was particularly 
difficult because the cell was so overcrowded, time 
outside the cell was limited and she was unable 
to participate in organized activities due to her 
pregnancy. She also says that her imprisonment made 
her family situation more difficult because they are so 
poor. Since her release Sophea stays at home to look 
after her children and says that she no longer uses 
drugs.

‘I think alternatives to imprisonment are good because 
there is work for us to do. We can have freedom, 

and in my case, I could have taken better care of my 
children’

Sophea believes that her community would have been 
in favour of alternatives to prison in her case and that 
her family would also have supported her. 

Case study 2

Pagna* is 17 years old. She has been married and 
divorced and has one child. The child currently lives 
with the father’s family. She is currently serving a 
1.5-year sentence for drug-use. Her neighbour and 
younger brother were arrested at the same time. 

This is the first time that Pagna or anyone else in her 
family has been arrested. Prior to her arrest, she was 
living with her mother and sibling and she says she 
had a good relationship with her family. Her father is 
dead. Pagna left school at grade nine and had been 
working in a massage parlour before her arrest, 
supporting her family. She says she committed the 
crime due to drug and alcohol use, peer pressure 
and the impact of her divorce. She is particularly 
concerned that her child will forget her while she is 
in prison and that she is unable to support her family 
financially now that she is in prison and has lost her 
job.

Pagna believes that, to stop committing crimes in the 
future, she needs the self-motivation to quit using 
drugs and that she should no longer make friends 
with people who use drugs. She plans to find another 
job after her release and would like to be a chef. 
Pagna feels that diversion would have been beneficial 
in her case so that she could remain with her family 
and live with her child. 

*Name changed for privacy.
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Crime accused / convicted of

All except five of the children who participated in the 
prison survey had been arrested for drug-related 
offences. The others were in prison on charges of 
theft. Only 6 participants had been sentenced to 
more than 2 years in prison, with one sentenced to 
six-and-a-half years and one sentenced to 10 years 
imprisonment.

Significantly 64% of the children said that their drug 
use had led them to commit the crime. 13 children 
said they had committed the crime because they 
needed money, food or other essential items and 12 
said they committed the crime because they had been 
pressured by friends. Ten said they had been drinking 
alcohol at the time of the crime. The majority of 
children interviewed also said that they committed the 
crime because of peer pressure and/or the influence 
of drugs.

Sixty percent of the community survey participants 
knew of at least one child in their community who 
had been arrested and, on average, they knew more 
than three children in their community who had been 
arrested. When asked what type of crimes the children 
in their community were most likely to commit, 56 
people said that the crime was most likely to be 

drug related. Participants were also asked why they 
thought children committed crimes, with the largest 
numbers responding that it was due to pressure from 
friends (26 people) and due to the influence of drugs 
(24 people). Notably, only seven respondents thought 
that the crime was committed due to a difficult family 
situation.

CCWCs, police and judicial officials also confirmed 
that the most common crimes committed by both boys 
and girls were drug related.

 » The fact that so many children are arrested 
on drug related offences supports the case 
for diversion combined with crime, drug and 
alcohol awareness programs.

 » Responses from children and community 
members suggests that friendship groups are 
more significant drivers of drug use and crime 
than the children’s family backgrounds.

In total 96 children participated in This Life’s survey and interviews 
for this research and 77 community members participated in surveys. 
This Life also interviewed community members, local police and 
judicial officials.



37www.thislife.ngo

Implementation of the Law on Juvenile 
Justice   

‘The courts also want diversion, but they also want to 
make sure that the children will not be left alone’

Interviews with officials confirmed desk research 
findings that there has been limited progress 
in implementing the Law on Juvenile Justice in 
Cambodia to date, despite some participants having 
undergone training on the law, and a willingness of 
all stakeholders to put the law into practice. Police 
representatives and judicial officials told This Life that 
they were unable to make decisions on diversion cases 
as this responsibility lies with DoSVY, and that DoSVY 
currently lacks the resources to implement the law. 
Judges told This Life that they continue to sentence 
juveniles to prison using article 160 of the Criminal 
Code which regulates reductions of sentences for 
minors,50 and police confirmed that, in practice, they 
only have the power to refer cases for diversion to the 
prosecutor in cases involving children under the age 
of 14. 

On the other hand, DoSVY officials complained that 
police do not cooperate with them in this matter and 
confirmed to This Life that there are currently no 
cases of children in Siem Reap province who have 
been diverted away from the criminal justice system in 
accordance with the provisions of the Law on Juvenile 
Justice. DoSVY also noted that they lack the resources, 
funding and support to implement diversionary 
measures. According to DoSVY ‘s Siem Reap office, 
there are just two staff responsible for juvenile 

50  Article 160 states that when the court decides to pronounce the criminal sentence against a minor aged from 14 (fourteen) years old, the princi-
pal penalties imposed for the offence prosecuted are reduced according to the following conditions: 1. the maximum of the penalty for imprisonment 
imposed is reduced into a half; 2. if the maximum of the penalty imposed is a life imprisonment, it is reduced to 20 (twenty) years of imprisonment; 
3. the minimum of the penalty for imprisonment is reduced into a half if the minimum is more than 1 (one) day; 4. the minimum and the maximum 
of the fine are reduced to a half. In case of prosecution for a felony, if the provisions of this Article result in reducing the maximum of the penalty of 
imprisonment imposed for a duration equal to or less than 5 (five) years, the offence imposed remains a felony.

justice within DoSVY in each province. One police 
representative noted that there are not many people 
who know about the Law on Juvenile Justice and 
pointed out that the lack of legal aid lawyers is also a 
key barrier to effective implementation of the law.

‘I have tried to work on a case of a juvenile in conflict 
with the law. I went to talk to him in prison and then I 
also went to talk to his family in the community. After 
the visit I wrote a report with the conclusion to send 
to the judge to consider diversion. In the report I also 
described the difficulties and psychological effects on 
the child and the family, but when I made the request 
to DoSVY there was no budget to support the process. 
So, I was stuck. I only had the report done and could 
not continue to do more.’

 » Interview findings demonstrate that officials 
are supportive of the provisions of the Law 
on Juvenile Justice and JJLSOP and are 
keen to begin implementation as soon as 
possible. However, it appears that efforts 
towards implementation are being thwarted by 
bureaucratic processes, lack of systems and 
inadequate resources.

 » Considering that the Law on Juvenile Justice 
was approved in 2016, these findings confirm 
that, without the support of local NGOs, it is 
likely to be a long time before there is any 
meaningful implementation of diversionary 
measures for children as set out in the Law on 
Juvenile Justice.
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Impact of imprisonment   

When asked about the impact of their imprisonment, 
44 children surveyed, including all of the girls, said 
it had affected their mental health, 41 said it had 
affected their relationship with family, 32 said it had 
affected their physical health, 27 said it had affected 
their chances of finding employment or training, 24 
said it had affected them financially and 21 said it had 
affected their chances of doing well at school.

All the children interviewed who had been released 
from prison noted that their imprisonment has not had 
a lasting negative impact on their relationship with 
family and community, but most remained concerned 
about their family’s financial situation and some noted 
the stigma attached to their imprisonment. Others 
were concerned about lost education and employment 
opportunities. Some children noted that they had 
benefited from NGO-led training whilst in prison and 
that this would help them in the future. 

58% of community members surveyed responded 
that they thought prison was bad for children, with 
only 26% stating that they thought it could be good for 
children (12% said they did not know). 22 people said 
that prison affects children’s relationship with family/
friends and communities, 14 said it was bad for their 
education and training and others noted the impact on 
children’s mental health (14) and their physical health 
(10).

‘Prison is not good for children because they do not 
have a proper understanding of the consequences 
of their actions. They are still under-age in their 
development. It is difficult for them to see what is 
right and what is wrong…Prison can destroy the child’s 
future, cause them shame amongst friends and 

community and they will lose their chance of receiving 
a proper education.’

It is also important to note that only 15% of community 
members surveyed thought that children as young as 
14 could go to prison for committing a crime (51% said 
they didn’t know and 34% did not think that 14-year-
old children could be sent to prison). When asked if 
they think children are held in the same compound as 
adults in Siem Reap prison, only 5% responded that 
they were, 31% thought they were not held with adults 
and 62% did not know.

Communities were also asked about the specific 
ways in which prison might be good for children. In 
response, 21 people said that prison provided children 
with access to education and 20 thought prison taught 
them right from wrong. Others said prison taught 
children not to commit crimes (9), that it helped them 
recover from drug/alcohol dependence (8) and that it 
made them more responsible (7). 51% of participants 
thought that children who were sent to prison were 
less likely to commit crimes again in the future.

Significantly, only 13% of respondents thought that 
children who commit non-violent crimes should be 
sent to prison (75% stated they should not be sent to 
prison and 12% said they did not know).

‘Prison is bad for children because they can learn bad 
things from others in prison …they miss out on school 
and after their release they will have a criminal record 
which makes it difficult for them to find a job and 
they will be discriminated against…I think they would 
commit crimes again’.

 » This data supports the argument for 
diversionary measures to be applied instead 
of imprisonment for children in conflict with 
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the law, to offset the negative and potentially 
long-term impacts of prison on their health, 
relationships and prospects for training, 
education and work opportunities. 

 » The community responses suggest 
that community members have a good 
understanding of the potential negative impact 
of imprisonment, but do not have detailed 
knowledge of the experience of children in 
prison. This suggests that they might be even 
more less accepting of prison, and more in 
favour of diversion if they knew more about the 
conditions and consequences of imprisonment 
for children.

 » Interviews with children released from prison 
confirms that their family and community 
accepted and supported them after their 
release. This supports other findings that 
families and communities would be equally 
supportive of diversionary measures. 
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Case study 3

Chhay* is 16 years old. He is currently serving a 
ten-month sentence in Siem Reap prison. Prior to his 
arrest he was living with his mother and two brothers 
and he describes his relationship with his family as 
good. He also has a girlfriend and was still attending 
school at grade 10 when he was arrested.

Chhay was convicted of drug-use. He says he is the 
only one in his family who uses drugs or alcohol and 
that he started using drugs because of his friends. 
Neither he nor anyone else in his family has been 
arrested or imprisoned before. He believes that to stop 
committing crimes he needs to quit using drugs and 
to stop being friends with who use drugs.

His main concern about being in prison is that he 
has lost his chances at education. He believes that 
diversion would have been useful in his case because 
he would have had more opportunity to study a 
profession. 

Case study 4 

Reasmey* describes his relationship with his family 
as good, though the family had a difficult financial 
situation. He was living with his parents and three 
siblings before his arrest and was attending school at 
grade 6. He was arrested for receiving a stolen phone 
but he says that he did not know the phone had been 
stolen. He was sentenced to three years in prison, 
reduced to one year on appeal. Neither he nor any 
family members had been arrested before.

In prison Reasmey was unable to attend any training 
courses and says ‘I was not able to go out. I just sit in 
one place and think too much. I didn’t know anyone in 
the prison.’

Reasmey’s family had been able visit him in prison on 
a regular basis even though it was hard for them to 
manage financially. Since his release Reasmey says 
that he hasn’t received any negative reactions from his 
family or community, and he believes that both would 
have been supportive of alternatives to prison in his 
case.

*Name changed for privacy.

The majority of child convictions are for non-violent offences, mostly 
drug use, drug trafficking and theft. In 64% of cases, children said their 
drug use had led them to commit crimes.



41www.thislife.ngo

Crime prevention

Community members were asked what type of 
things they thought would prevent children from 
committing crimes again in the future. The majority 
(32) responded that support from authorities would be 
most useful. The next most common responses were 
support from family (20), support from NGOs (14), 
training or employment opportunities (14), schooling 
(13) and support to stop them using drugs or alcohol 
(11).

CCWC members, police, judicial and DoSVY officials 
stated that community safety, drug and alcohol 
awareness programs, crime prevention education in 
schools and communities, and vocational training 
would be the most useful crime prevention tools. 

One CCWC member noted that this type of preventive 
education should also be provided to the parents or 
caregivers of the children.

When asked what might prevent them from 
committing crimes, the majority of child interview 
participants mentioned stopping drug use, changing 
their friendship groups or undertaking training. 

 » These responses appear to support the plans 
envisaged by the Law on Juvenile Justice to 
combine officially sanctioned diversionary 
measures with education/training/support 
programmes, including drug support 
programs by NGOs or others. Given the delays 
in implementing the law, it would seem that 
NGOs are currently best placed to support 
implementation.

Diversion successfully reduces reoffending. It can contribute positively 
towards a child’s development by allowing them to take responsibility for 
their crime without sending them to prison. Diversion is also more cost 
effective than imprisonment.
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Diversion   

‘I would feel comfortable giving children informal 
and verbal warnings instead of formally arresting 
them because I think they would understand about 
their mistakes and if police release them, they would 
correct themselves.’

When asked for their views on diversionary measures, 
62% of children in prison surveyed responded that 
they would have considered a community service order 
instead of a prison sentence with 50 stating that, of the 
non-custodial options, an educational or vocational 
training order would have interested them and 34 
responding that they would have been interested in 
a community-based service order. The majority of 
community members (70) also thought that education 
or vocational training orders would be the best 
alternative to prison for children. Additionally, 66% of 
community members supported the proposal of longer 
community sentences instead of prison for children. 
One CCWC member noted that diversion would be 
good for children, but that ‘the community lacks the 
facilities and skills to accommodate and monitor such 
a program’.

It is particularly interesting to note that 43% of 
community members surveyed and one CCWC 
member responded that sometimes police already 
give children a caution or a warning instead of 
formally arresting them. The reasons given included 
that children had only committed minor crimes; that 
the police knew the children involved or their family 
members; because the police didn’t want the children 
to go to prison, or they wanted to give them the 
opportunity to change their behaviour before arresting 
them. Police officials themselves also confirmed that 
they sometimes already give verbal warnings instead 

of formal arrest, including for minor traffic offences or 
stealing, and including minor offences committed by 
street children.

Judicial and police officials interviewed were also in 
agreement that prison can be bad for children and that 
alternatives to imprisonment would be beneficial.

‘It is good for children because their rights will not be 
taken away, so they can continue to study, and they 
wouldn’t have a criminal record if they were given 
diversion to work in the community…if possible, we 
should place them in an education institution rather 
than putting them in prison… I think it is better to have 
diversion for children who commit crimes, prison is 
not good for them…generally detaining children is like 
withdrawing their rights. It means they will lose their 
rights to go to school, and rights to be educated or 
corrected.’

 » These findings demonstrate that the children 
surveyed were generally supportive of the 
option of non-custodial alternatives and 
that they would have been keen to undergo 
education or training to prevent them from 
committing crime in the future. This is 
supported by the results of the community 
survey.

 » Community responses and interviews with 
police officials show that police already use 
diversion on an informal basis but there is still 
little formal recourse to such measures. This 
suggests that the increased and more effective 
use of diversion at the pre-arrest stage might 
not be too difficult to achieve, particularly with 
the support of NGOs. It is important to note 
that there are already systems in place for 
diverting children under the age of 14 away 
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from the criminal justice system, which could 
potentially be replicated for older children who 
have committed misdemeanour offences.

 » Community responses show that they are 
more accepting of diversionary measures 
than previously thought, particularly for 
children accused of non-violent crimes and 
if supported by government/NGO support/
training programs. 

 » Judicial and police officials were also in favour 
of diversion in cases of children in conflict 
with the law and were well informed about the 
purpose and potential benefits of diversion. 
This suggests that they would be supportive 
of diversion programming once the proper 
systems are in place.

‘I think children can correct themselves and 
find a good future. They can go to school and 
help society and their family can keep their 
good reputation.’

The role of NGOs

When asked about the role of NGOs in helping 
authorities to implement alternatives to prison for 
children, stakeholders agreed that NGOs could play a 
key role, including through crime prevention programs 
and providing children in conflict with the law with 
psychological support, training and social support. 
Officials also noted that the involvement of This Life 
would be particularly useful because they are the one 
of the few organisations in Cambodia that support 
children in conflict with the law (other organisations 
are primarily focussed on supporting child victims).

Interview participants also agreed that This Life could 
become involved at different stages of the process (at 
pre-arrest stage via referral from the police, or at the 
pre-conviction stage via referral from the prosecutor, 
investigating judge, trial judge or appeal court.)

Stakeholders agree that NGOs can play a key role in helping authorities 
implement alternatives to prison for children, including through 
training, psychological and social support.
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Conclusion

The UN Office on Drugs and Crime (UNODC) has 
pointed out that community involvement in developing 
alternatives to imprisonment is as important as 
political leadership, pointing out that ‘there are many 
ways in which members of the community can assist 
in implementing community-based alternatives to 
imprisonment without putting the rights of offenders 
at risk. Involving members of the community has the 
additional advantage that they experience the benefits 
of keeping people out of prison wherever possible 
and become more supportive of alternatives to 
imprisonment generally.’51  

This Life strongly agrees with this and its research 
results suggest that community involvement in 
implementing the Law on Juvenile Justice in 
Cambodia is likely to be positive. The research results 
are also supported by evaluations of This Life’s 
previous work with children who have been released 
from prison which found that children supported 
by This Life are easily reunited with their families 
and successfully reintegrated into community life. It 
should also be noted that the type of crime prevention 
initiatives, NGO and community support needed by 
children can also most effectively help young people 
who use drugs, an important point given the close 
correlation between drug use and imprisonment 
amongst young people.

This Life has found that there is solid support amongst 
all stakeholders for crime prevention initiatives, 
diversionary measures and alternatives to prison for 
children in conflict with the law, with judicial and law 
enforcement officials keen to implement the Law on 
Juvenile Justice as soon as possible, and community 
members overwhelmingly in favour of non-custodial 

51  UNODC, 2007, Handbook of Basic Principles and Promising Practice on Alternatives to Imprisonment

measures for children. The experiences and views 
of children in conflict with the law also indicate that 
a smooth transition to diversion and alternative 
sentencing for children is within reach, particularly if 
local NGOs can play a supporting role. 

This Life’s research findings confirm that the 
main impediments to implementing the Law on 
Juvenile Justice are not resistance towards and 
misperception about alternative measures, but a lack 
of effective coordination and commitment amongst 
all stakeholders, and a lack of clear directives and 
budgetary allocation from authorities. Increased 
capacity is also needed to identify children at risk 
of offending and supporting them as appropriate to 
prevent crime.
 
Unfortunately, it would appear that, without the 
support of local NGOs, it could be a very long time 
before there is a significant decrease in the numbers 
of children being sent to prison. In the meantime, 
children in prison in Cambodia remain at serious risk 
of abuse and have little protection against the adverse 
effects of imprisonment, including on their physical 
and mental health.

This Life has been working with children in conflict 
with the law for many years, aiding their rehabilitation 
and reintegration into society and offering the prospect 
of a brighter future but we know that much more is 
possible. Like the survey and interview participants, 
This Life wants to see a future Cambodia in which 
children are not deprived of their liberty unnecessarily, 
a future where they have a chance to turn their lives 
around without recourse to prison. To achieve this, 
This Life is ready to work with authorities, families, 
communities and children to support an accelerated 
implementation of the Law on Juvenile Justice in Siem 
Reap province and beyond.
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Appendix 1 – International human 
rights standards

The main instrument setting out the rights to which 
every child is entitled is the UN Convention on the 
Rights of the Child (CRC). Additional rights and 
safeguards are set out in other international and 
regional standards. Some fundamental principles 
underpin safeguards for children in conflict with the 
law:

 » The arrest, detention or imprisonment of a 
child must be in conformity with the law, used 
only as a measure of last resort and for the 
shortest appropriate period of time.

 » The best interests of the child must be 
a primary consideration in all decisions 
concerning a child, including whether to 
deprive him/her of personal liberty.

 » These best interests need to be assessed by 
competent authorities, taking into account the 
full circumstances of the child and the offence.

 » The right of the child to express his/her 
views freely in all matters affecting the child 
should be fully respected and implemented 
throughout every stage of the process of 
juvenile justice.

 » Children need to be supported, not punished 
so that they can assume a constructive role in 
society. States must establish non-custodial 
solutions and focus on reintegration of 
children into society.

‘Prison is not good for children because they do not have a proper 
understanding of the consequences of their actions. They are still 
under-age in their development. It is difficult for them to see what is 
right and what is wrong…Prison can destroy the child’s future, cause 
them shame amongst friends and community and they will lose their 
chance of receiving a proper education.’
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International standards 

Diversion and non-custodial alternatives 
for children in conflict with the law

There are many international human rights 
instruments and related guidelines which are relevant 
to diversion and non-custodial alternatives for children 
in conflict with the law. Some of the most significant 
ones for the purposes of this project are noted 
below. The United Nations Rules for the Protection 
of Juveniles Deprived of their Liberty (the Havana 
Rules) are not included in this list because, while they 
reinforce the principle of non-detention, they primarily 
establish standards for children who have already 
been deprived of their liberty.

The United Nations Convention on the 
Rights of the Child (CRC)  

Article 37 (b) – ‘No child shall be deprived of his or her 
liberty unlawfully or arbitrarily. The arrest, detention 
or imprisonment of a child shall be in conformity with 
the law and shall be used only as a measure of last 
resort and for the shortest appropriate period of time.’

Article 40 (1) – ‘States Parties recognize the right 
of every child alleged as, accused of, or recognized 
as having infringed the penal law to be treated in a 
manner consistent with the promotion of the child’s 
sense of dignity and worth, which reinforces the 
child’s respect for the human rights and fundamental 
freedoms of others and which takes into account the 

52  CRC Committee (2019) General Comment No. 24 on Children’s rights in the child justice system. UN Doc. CRC/C/GC/24.  Available Here -  
https://bit.ly/3b3ZD20  N.B Note Cambodia ratified the CRC on 15 October 1992. The CRC is legally binding on States which have ratified it.

child’s age and the desirability of promoting the child’s 
reintegration and the child’s assuming a constructive 
role in society.’

Article 40 (3(b)) – ‘Whenever appropriate and desirable, 
measures for dealing with such children without 
resorting to judicial proceedings, providing that human 
rights and legal safeguards are fully respected.’

Article 40 (4) – ‘A variety of dispositions, such as 
care, guidance and supervision orders; counselling; 
probation; foster care; education and vocational 
training programmes and other alternatives to 
institutional care shall be available to ensure that 
children are dealt with in a manner appropriate 
to their well-being and proportionate both to their 
circumstances and the offence.’

The United Nations Committee on the Rights of the 
Child has also issued a range of General Comments 
which reference diversion and alternatives, most 
notably General comment No. 24 (2019) on children’s 
rights in the child justice system.52

Children’s Right in Juvenile Justice which seeks 
to provide State parties with more guidance and 
recommendations in their efforts to establish an 
administration of juvenile justice in compliance with 
CRC, and in particular the use of alternative measures 
such as diversion and restorative justice.
General Comment No. 24 

General comment No. 24 (2019), Introduces the 
subject matter of CRC and provides guidance on its 
Objectives and scope, Terminology, Core elements of a 
comprehensive child justice policy, Organization of the 
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child justice system, Awareness-raising and training 
and Data collection, evaluation and research. Amongst 
many relevant guidance notes, the following are of 
central importance to this research. 

Paragraph 11 − Evidence-based intervention 
programmes should be developed that reflect not only 
the multiple psychosocial causes of such behaviour, 
but also the protective factors that may strengthen 
resilience. Interventions must be preceded by a 
comprehensive and interdisciplinary assessment of 
the child’s needs. As an absolute priority, children 
should be supported within their families and 
communities.

Paragraph 16 − Diversion should be the preferred 
manner of dealing with children in the majority of 
cases. States parties should continually extend the 
range of offences for which diversion is possible, 
including serious offences where appropriate. 
Opportunities for diversion should be available from 
as early as possible after contact with the system, and 
at various stages throughout the process. Diversion 
should be an integral part of the child justice system, 
and, in accordance with art. 40 (3)

Paragraph 18(a) − Diversion should be used only when 
there is compelling evidence that the child committed 
the alleged offence, that he or she freely and 
voluntarily admits responsibility, without intimidation 
or pressure, and that the admission will not be used 
against the child in any subsequent legal proceeding.

Paragraph 18 (b) − The child must freely and 
voluntarily give consent in writing to the diversion, a 
consent that should be based on adequate and specific 
information on the nature, content and duration of 
the measure, and on the consequences of a failure to 
cooperate, carry out and complete the measure. 

Paragraph 18 (d) − The child must be given the 
opportunity to seek legal or other appropriate 
assistance on the appropriateness and desirability of 
the diversion offered by the competent authorities, and 
on the possibility of review of the measure; 

Paragraph 18 (e) − Diversion measures should not 
include the deprivation of liberty

Paragraph 18 (f) − The completion of the diversion by 
the child should result in a definite and final closure of 
the case. Although confidential records can be kept of 
diversion for administrative and review purposes, they 
should not be viewed as “criminal records” and a child 
who has been previously diverted must not be seen as 
having a previous conviction. If any registration takes 
place of this event, access to that information should 
be given exclusively and for a limited period of time, 
e.g., for a maximum of one year, to the competent 
authorities authorized to deal with children in conflict 
with the law.’ 

Paragraph 72 − The decision to initiate a formal 
criminal law procedure does not necessarily mean 
that this procedure must be completed with a formal 
court sentence for a child…the Committee wishes to 
emphasize that the competent authorities - in most 
States the office of the public prosecutor - should 
continuously explore the possibilities of alternatives to 
a court conviction…’

Paragraph 74 – ‘As far as alternatives to deprivation of 
liberty/institutional care are concerned, there is a wide 
range of experience with the use and implementation 
of such measures. States parties should benefit from 
this experience, and develop and implement these 
alternatives by adjusting them to their own culture 
and tradition. It goes without saying that measures 
amounting to forced labour or to torture or inhuman 
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and degrading treatment must be explicitly prohibited, 
and those responsible for such illegal practices should 
be brought to justice.’

The United Nations Standard Minimum 
Rules for the Administration of Juvenile 
Justice (The Beijing Rules)

Rule 1.3 – ‘Sufficient attention shall be given to 
positive measures that involve the full mobilization of 
all possible resources, including the family, volunteers 
and other community groups, as well as schools 
and other community institutions, for the purpose of 
promoting the well-being of the juvenile, with a view 
to reducing the need for intervention under the law, 
and of effectively, fairly and humanely dealing with the 
juvenile in conflict with the law.’ 

Rule 5.1 – ‘The juvenile justice system shall emphasize 
the well-being of the juvenile and shall ensure that 
any reaction to juvenile offenders shall always be in 
proportion to the circumstances of both the offenders 
and the offence.’

Rule 6.1 – ‘In view of the varying special needs of 
juveniles as well as the variety of measures available, 
appropriate scope for discretion shall be allowed at 
all stages of proceedings and at the different levels of 
juvenile justice administration, including investigation, 
prosecution, adjudication and the follow-up of 
dispositions.’

Rule 10.2 – ‘A judge or other competent official or body 
shall, without delay, consider the issue of release.’
The commentary to Rule 10.2 notes that ‘The question 
of release (rule 10.2) shall be considered without 
delay by a judge or other competent official. The latter 

refers to any person or institution in the broadest 
sense of the term, including community boards or 
police authorities having power to release an arrested 
person.’ 

Rule 10.3 – ‘Contacts between the law enforcement 
agencies and a juvenile offender shall be managed 
in such a way as to respect the legal status of the 
juvenile, promote the well-being of the juvenile and 
avoid harm to her or him, with due regard to the 
circumstances of the case.’

The commentary to Rule 10.3 notes that, ‘Involvement 
in juvenile justice processes in itself can be “harmful” 
to juveniles; the term “avoid harm” should be broadly 
interpreted, therefore, as doing the least harm 
possible to the juvenile in the first instance, as well as 
any additional or undue harm.’ 

Article 11 - Diversion 
Under 11.1 ‘Consideration shall be given, wherever 
appropriate, to dealing with juvenile offenders without 
resorting to formal trial by the competent authority…’ 

Under 11.2 ‘The police, the prosecution or other 
agencies dealing with juvenile cases shall be 
empowered to dispose of such cases, at their 
discretion, without recourse to formal hearings, in 
accordance with the criteria laid down for that purpose 
in the respective legal system and also in accordance 
with the principles contained in these Rules.’ 

Under 11.3 ‘Any diversion involving referral to 
appropriate community or other services shall require 
the consent of the juvenile, or her or his parents or 
guardian, provided that such decision to refer a case 
shall be subject to review by a competent authority, 
upon application’. 
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Under 11.4 ‘In order to facilitate the discretionary 
disposition of juvenile cases, efforts shall be made 
to provide for community programmes, such as 
temporary supervision and guidance, restitution, and 
compensation of victims.’ 

The United Nations Standard Minimum 
Rules for Non-custodial Measures (the 
Tokyo Rules)

Rule 2.5 – ‘Consideration shall be given to dealing with 
offenders in the community avoiding as far as possible 
resort to formal proceedings or trial by a court, in 
accordance with legal safeguards and the rule of law.’ 

Rule 5 - Pre-trial dispositions 

Under 5.1 ‘Where appropriate and compatible with 
the legal system, the police, the prosecution service 
or other agencies dealing with criminal cases should 
be empowered to discharge the offender if they 
consider that it is not necessary to proceed with the 
case for the protection of society, crime  prevention 
or the promotion of respect for the law and the 
rights of victims. For the purpose of deciding upon 
the appropriateness of discharge or determination 
of proceedings, a set of established criteria shall be 
developed within each legal system. For minor cases 
the prosecutor may impose suitable non-custodial 
measures, as appropriate.’

The United Nations Guidelines for the 
Prevention of Juvenile Delinquency (The 
Riyadh Rules)

The Riyadh Rules are aimed at addressing the root 
causes of child offending. Many of the fundamental 
principles address the need for a healthy, protective 
environment. The Rules include the consideration that 
‘youthful behaviour or conduct that does not conform 
to overall social norms and values is often part of 
the maturation and growth process and tends to 
disappear spontaneously in most individuals with the 
transition to adulthood’ and ‘labelling a young person 
as “deviant”, “delinquent” or “pre-delinquent” often 
contributes to the development of a consistent pattern 
of undesirable behaviour by young persons.’

Rule 58 – ‘Law enforcement and other relevant 
personnel, of both sexes, should be trained to respond 
to the special needs of young persons and should be 
familiar with and use, to the maximum extent possible, 
programmes and referral possibilities for the diversion 
of young persons from the justice system.’

Guidelines for Action on Children in the 
Criminal Justice System

Article 15 – ‘…where possible, diversion or other 
alternative initiatives to the classical criminal justice 
systems should be developed to avoid recourse to the 
criminal justice systems for young persons accused 
of an offence. Appropriate steps should be taken to 
make available throughout the State a broad range of 
alternative and educative measures at the pre-arrest, 
pre-trial, trial and post-trial stages, in order to prevent 
recidivism and promote the social rehabilitation of 
child offenders. Whenever appropriate, mechanisms 
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for the informal resolution of disputes in cases 
involving a child offender should be utilized, 
including mediation and restorative justice practices, 
particularly processes involving victims. In the various 
measures to be adopted, the family should be involved, 
to the extent that it operates in favour of the good of 
the child offender…’

United Nations Common Approach to 
Justice for Children (2008)

Guiding Principle 8 – ‘Deprivation of liberty of children 
should only be used as a measure of last resort and 
for the shortest appropriate period of time. Provisions 
should therefore be made for restorative justice, 
diversion mechanisms and alternatives to deprivation 
of liberty. For the same reason, programming on 
justice for children needs to build on informal and 
traditional justice systems as long as they respect 
basic human rights principles and standards, such as 
gender equality.’

Informal justice systems encompass ‘the resolution of 
disputes and the regulation of conduct by adjudication 
or the assistance of a neutral third party that is not 
a part of the judiciary as established by law and/
or whose substantive, procedural or structural 
foundation is not primarily based on statutory law.’53 

53   United Nations and the Rule of Law: Informal Justice https://www.un.org/ruleoflaw/thematic-areas/access-to-justice-and-rule-of-law-institu-
tions/informal-justice/

United Nations Basic Principles on the 
use of Restorative Justice Programmes in 
Criminal Matters (2002)

Paragraph 20 – ‘Member States should consider 
the formulation of national strategies and policies 
aimed at the development of restorative justice and 
at the promotion of a culture favourable to the use of 
restorative justice among law enforcement, judicial 
and social authorities, as well as local communities.’


