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Introduction
The role of former prime minister David Cameron in lobbying on behalf of failed
finance company Greensill Capital has sparked controversy. The episode has shown
the need to change some of the rules that regulate relations between business and
government, and enforce existing ones far better.
There are many benefits to allowing people, both ministers and officials, to move
between the public and private sectors and to ensuring the views of business are
heard at the heart of government. Such exchange makes for better policy and enhances
the skills available to the civil service. But the benefit of this exchange must always
be balanced with the principle that people doing public sector work should not be
motivated by the possibility of using their position for personal or private sector gain.
There are rules in place to mitigate the risk that any appointment might provide an
improper advantage to a business or individual. But the current rules on lobbying,
transparency and post-government jobs are not working well.
Cameron’s work for Greensill – including lobbying the health secretary to investigate
the possibility of using the company’s products in the NHS, and the chancellor to
ensure it had access to the financial schemes set up during the pandemic – was within
the letter of the current rules. He was employed by Greensill two years after he left
office, the period during which former ministers’ appointments to the private sector are
regulated. And as an employee, not a consultant lobbyist, he did not have to declare his
work to the official Register of Consultant Lobbyists (a public body established when he
was prime minister).1 However, his actions show that the protections to ensure a clear
line between the public interest and private benefit are not functioning as intended.
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Cameron himself has acknowledged he should have acted differently,2 and there are
growing calls for changes to the rules to ensure that the same thing cannot happen
again. Alongside Cameron, there have been revelations about former civil servants –
including the government’s chief commercial officer, Bill Crothers – who also had links
with Greensill, even while still in post. There have also been other recent examples
of individuals outside government being in close contact with high-profile ministers
– including the prime minister himself, when Sir James Dyson spoke to him via text
message about a tax issue.3
But more fundamentally the affair has raised questions about the role of lobbying and
the robustness of rules around ethics and propriety in how former and current ministers
and officials move from government to the private sector.
The plethora of reviews and inquiries now launched into the Greensill and lobbying
questions highlight just how big a problem this has become. The prime minister has
asked Nigel Boardman, a non-executive director of the Department for Business,
Energy and Industrial Strategy, to review the government’s links with Greensill.4
Labour criticised the Boardman review as a “cover-up”, and argued for the creation of
a temporary parliamentary select committee to investigate Greensill.5 The government
opposed this move and has said that Boardman will have “access to all necessary
government information required to conduct the review and will engage with those
involved at the time decisions were made”.6
Meanwhile, three select committees – Treasury, Public Accounts, and Public
Administration and Constitutional Affairs – have also launched inquiries into the links
between the company and government, and the wider questions of lobbyists’ access to
ministers. The Committee on Standards in Public Life, guardian of the Nolan principles,*
was already conducting a review into the landscape of standards rules in the UK and
has now said it will consider problems raised by lobbying. And the National Audit Office
(NAO) has also launched an investigation into Greensill’s involvement in Covid-19
support schemes.
These reviews are welcome. But the bigger question is whether the government will
act in response. Many of the problems with the rules are already clear. The current
arrangements are a patchwork of different rules and enforcement bodies that have
grown up over time. It is right that there are separate sets of rules for ministers, officials,
special advisers and others, but the government needs to reform these to make them
work better together.
The government should also enforce the existing arrangements, patchwork or not, far
better than it currently does. In addition it should put in place new rules to avoid real or
potential conflicts of interest, including on shareholdings, directorships, relations with
unions and political funders. Some balance will always be required: these rules should
not make joining the public sector, in any capacity, so onerous that it is unattractive
to people with valuable private sector expertise or preclude the possibility of people
leaving the public sector to have successful private sector careers.
*
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On a fundamental level, the rules are only as good as the people enforcing them.
The biggest problem the Greensill story has exposed is what can happen when
standards in government are able to be enforced only through powerful people
effectively marking their own homework. The prime minister enforces the Ministerial
Code, senior civil servants oversee the Civil Service Code and assess conflicts of
interest in their own departments, and former ministers must report themselves to
the committee that advises on post-government jobs. If these events have revealed
anything, it is that enforcement of all these rules should not be solely reliant on the
goodwill of those to whom they apply.
In this paper we look in detail at the different rules in place and how they need to
be reformed. Our key recommendations are:

Current ministers
The government should give the newly appointed independent adviser on ministerial
interests – Lord Geidt, a former private secretary to the Queen – the power to both
initiate his own investigations into possible breaches of the Ministerial Code and to
publish the findings. To do so, the government should put the code on a statutory basis,
and ensure the independent adviser is subject to a pre-appointment hearing with the
Public Administration and Constitutional Affairs Committee (PACAC). The code should
also be updated to make clear that ministers are expected to be transparent about
all their meetings, including with lobbyists, and clarify expectations around informal
means of communication – such as text messages.

Current civil servants, special advisers, non-executive directors and
other appointees
Civil servants should have to declare all their interests in private sector companies
to their departments, and the interests of those in the senior civil service should be
published. All civil servants, including those entering from the private sector, should
have to seek and follow the advice of their permanent secretary to avoid any real or
perceived conflicts of interest. Special advisers, departmental non-executive directors
and ad-hoc appointees should seek and follow the advice of the permanent secretary of
the department they are joining on any potential conflicts of interest, which may include
putting any shares they hold into a blind management arrangement.

Former prime ministers, ministers and civil servants
The ban on lobbying government, where an organisation stands to benefit financially,
should be extended from two to five years for all former cabinet ministers, including
prime ministers. The body that oversees former ministers’ post-government jobs, the
Advisory Committee on Business Appointments (ACOBA), should be put on a statutory
basis, and should report to PACAC (including annually on revisions required to the rules).
ACOBA should be given powers to sanction former ministers who do not comply with
the business appointment rules, or with its advice.
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Current ministers
What are the current rules?
The Ministerial Code, a document issued by the prime minister, states that ministers
must not allow any conflict of interest to arise or even “appear to arise” with their public
role. They may not accept any sort of gift or hospitality that might compromise their
role. Any meetings with external organisations must be disclosed, and ministers must
try to ensure that a private secretary or official is present. If, in an informal meeting, the
topic turns to government business, the minister must inform their department of the
discussion straight away.
When appointed, ministers must provide the permanent secretary with a list of all
interests for themselves and close family members that might present a potential
conflict. If the minister’s department deals with any issues that might conflict with their
private interests, they are required to remove themselves from any decision making.
While permanent secretaries may guide ministers on what might cause a conflict of
interest, the final decision is the minister’s, as is what course of action should be taken
to remedy any issues.

Are there gaps in these rules?
The Ministerial Code is relatively straightforward in setting out how ministers are
expected to behave generally but it lacks detail on how they should respond specifically
to lobbying. The code says that ministers should publish information on meetings
on official business and any gifts or hospitality they receive, but it is silent on other
conversations with external groups, including phone calls and text messages. The current
rules are also not always properly followed – although Matt Hancock said he notified
officials of his meeting with Lex Greensill in October 2019, there is no official record in
his department’s publication of his meetings that he did so. This is not acceptable.7
There are also gaps in how the code is enforced. The code is issued in the name of
the prime minister; its existence and current form is based on the convention of
Boris Johnson’s predecessors having issued one. It is also the prime minister who is
responsible both for deciding whether ministers are in breach of it, and for assigning
any sanctions in the case of a breach: he is both judge and jury.
The prime minister had an opportunity on appointing his new independent adviser on
ministerial interests to improve how the rules are enforced, but he chose not to take it.
The former adviser, Sir Alex Allan, resigned in November 2020 after Johnson disagreed
with his findings that the home secretary, Priti Patel, had broken the Ministerial Code by
bullying her officials. Johnson appointed Lord Geidt as his new adviser on 28 April 2021,
but did not give Geidt any new powers to start his own investigations into potential
breaches of the code or publish his findings when he does investigate.8
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What needs to change?
•

The government should put the Ministerial Code on to a statutory footing, like the
Civil Service Code and the Special Advisers’ Code, to give it the same status and
enforceability as other, similar, sets of rules. This does not mean legislating for the
specific rules, as each iteration of the code should be issued in the name of the
prime minister, but legislation should emphasise that the code be based on the
principles of public life.

•

The legislation should also clarify the remit of the independent adviser on
ministerial interests, who should be subject to a pre-appointment hearing with
PACAC (this did not happen with Lord Geidt’s recent appointment). The adviser
should have a permanent staff, rather than relying on Cabinet Office civil servants
to support specific investigations on an ad-hoc basis as happens now.

•

The prime minister should reconsider his decision on not giving Lord Geidt the
power to initiate his own investigations, or to publish the findings. This would be
in the prime minister’s interests as well as the public’s: it would stop accusations
that ministers are marking their own homework. This would be in line with
recommendations from Lord Evans, chair of the Committee on Standards in
Public Life.9

•

The prime minister has committed to updating the Ministerial Code.10 The new
version should include changes to make reference to dealing with lobbying. The
new code should set out that departments should publish information on all their
ministers’ meetings with outside groups – including phone calls, emails and text
messages – quarterly.

How should these rules be enforced?
•

Once a new independent adviser is appointed, they should be able to investigate
all aspects of the Ministerial Code except for the sanctions that will follow a breach,
which should remain with the prime minister.

•

Any minister whose department does not publish the relevant information on
their meetings in time should have to explain why to their departmental select
committee, as well as to the independent adviser.
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Current civil servants
What are the current rules?
The Civil Service Code sets out the standards of behaviour required of civil servants,
including that they “must not misuse [their] official position, for example by using
information acquired in the course of [their] official duties to further [their] private
interests or those of others”, that they “must not be influenced by improper pressures
from others or the prospect of personal gain”, and that they “must provide information
and advice, including advice to ministers, on the basis of evidence, and accurately
present the options and facts”.
The separate Civil Service Management Code gives more detail on additional jobs.
Departments must “require staff to seek permission before accepting any outside
employment which might affect their work either directly or indirectly”.11 Civil servants
are also required to declare any business interests they, or their immediate family, hold
that they might be able to benefit using their official position.
That means that there is no blanket prohibition on civil servants taking on roles or
responsibilities in addition to their civil service employment. Once somebody has
asked whether they can accept an additional role it is for individual managers to
determine whether that is appropriate and can be managed without creating a conflict
of interest. Ultimately, it is the responsibility of a departmental permanent secretary
to make those calls.
Senior civil servants also must publish a list each quarter of gifts received, hospitality
and expenses; permanent secretaries must declare their external meetings.

Are there gaps in these rules?
If the rules above are followed then they should adequately ensure that civil servants
are not unduly influenced by personal or private interests. However, again much relies
on individual judgments – of managers and ultimately of permanent secretaries. Bill
Crothers’ acceptance of his role at Greensill was approved, despite it being a clear
conflict with his job as head of government procurement.12
There is a certain subset of civil servants, the ‘crown representatives’ recruited from
business, who will – by design – have close links to the private sector. Crothers was a
crown representative before becoming the government’s chief procurement officer
and then chief commercial officer.13 Crown representatives are appointed to “help the
government act as a single customer”, based on their understanding of the private sector
and procurement processes.14 Given their private sector backgrounds, many maintain
links with business during their time in the government. The Cabinet Office has said that
all crown representatives “go through regular propriety checks”,15 but the nature of these
checks is not clear, as the Cabinet Office does not publish their findings anywhere.
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The transparency declarations made by senior civil servants who are required to
publish information on their meetings, gifts and hospitality are often late and
sometimes incomplete. For example, the currently available register of meetings of the
permanent secretary at the Department for Education covers meetings only up to March
2020.16 Clearly, part of the delay will be due to the pandemic, and the fact that a new
permanent secretary was appointed in September 2020 – but it is not acceptable that
this register has not been updated for more than a year.

What needs to change?
•

Departments should record details of all civil servants who have accepted paid
additional employment, and publish this information for all members of the senior
civil service. The plan set out by the cabinet secretary to PACAC in April 2021 goes
some way to dealing with this, but more transparency is needed.

•

Civil servants should have to declare all their interests in private sector companies
to their departments, and the interests of those in the senior civil service should be
published. All civil servants, including those entering from the private sector, should
have to seek and follow the advice of their permanent secretary to avoid any real or
perceived conflicts of interest.

•

Permanent secretaries must ensure that all civil servants get sufficient guidance
on managing conflicts of interest. They should ensure that those joining their
department from the private sector are aware of the importance of avoiding
potential conflicts of interest.

•

Permanent secretaries should make sure that where information is expected to be
published, their departments publish it in a timely and comprehensive way.

Who should enforce this?
•

Departmental boards should assess any possible conflicts of interest among civil
servants in their departments.

•

The Civil Service Commission, which safeguards an impartial civil service and
oversees standards in civil service recruitment, should ensure that permanent
secretaries oversee the collection and publication of all relevant data, and the
provision of advice to all appointees from the private sector. The commission should
inform PACAC if it disagrees with a permanent secretary’s advice on how to manage
any conflicts of interest.

•

Any permanent secretary whose department does not publish the relevant
information on their meetings in time should have to explain why to their
departmental select committee.
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Special advisers, non-executive directors and
ad-hoc appointees
What are the current rules?
Like ministers and civil servants, special advisers already have a code of conduct that
regulates what they should and should not do in office.17 Though special advisers are
‘temporary’ civil servants, much of their code is the same as the one that applies to
permanent officials.* However, as they are appointed to provide political advice to
their minister(s), they are exempt from the requirement on the permanent civil service
to be impartial. They also cannot be responsible for public expenditure, manage civil
servants, use official resources for political party activity or view sensitive information
unless they have the required security clearance.
But special advisers are subject to the same requirements as civil servants for integrity
and honesty, must not use their position for private gain, and must declare any gifts or
hospitality they receive as part of their duties to their department.
Non-executive directors (NEDs), who sit on departmental boards, are not employed by
the government in the same way as ministers, officials or special advisers. However, as
members of the departmental board, they can be very influential over a department’s
work and have access to privileged information. NEDs also have a code of conduct and
are subject to many of the same rules as ministers and special advisers, including a ban
on using official resources or information for personal or political gain, and on accepting
gifts or hospitality that may compromise their role.18 They must also, like ministers,
declare all their, and their family members’, private financial interests.
Other ad-hoc appointees – often referred to as government ‘tsars’ – like Baroness
Harding, head of NHS Test and Trace, and Kate Bingham, former head of the UK vaccine
taskforce, do not face any transparency requirements in their government roles at all.
(If they are members of the House of Lords, they have to declare their financial and
other interests in that capacity).

Are there gaps in these rules?
Unlike ministers and NEDs, special advisers are not required to publish all their
financial interests; they are published only if the departmental permanent secretary
judges them to be “relevant”.19 This has led to criticisms of conflicts of interest, most
recently regarding No.10 deputy chief of staff Baroness Finn.20 Before joining the
prime minister’s team, Baroness Finn was an NED at the Cabinet Office, where her
declaration of interests stated that she was a partner at Francis Maude Associates, a
consultancy founded by Lord Maude that provides services to governments around
the world.21 (Lord Maude is himself now reviewing the work of the Cabinet Office for
the prime minister). As a special adviser, Baroness Finn’s declaration of interests no
longer has to be made public.

*
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The vast majority of special advisers abide by the rules. Those who do not are formally
accountable to the minister they work for. However, past Institute research has found
that few ministers have the time to focus on management of their advisers.22 The Cabinet
Office’s propriety and ethics team also has a role in overseeing the work and conduct of
special advisers, but given that much of an adviser’s work is political in nature, the ability
of the Cabinet Office to change their behaviour is limited. The problems in how rules
regarding special advisers are enforced risks future controversies.
Unlike special advisers, NEDs must declare any financial interests, but there is little
consistency to how this information is published. Each government department takes
a different approach and the data is not always easy to find. This is not acceptable.
The appointment of special advisers, NEDs and ad-hoc appointees is not regulated
by the Public Appointments Commissioner, and there is currently no requirement for
government tsars to declare their private financial interests. This is a problem because
it creates a potential for undeclared conflicts of interest.

What needs to change?
•

Special advisers and other non-regulated appointees, like Baroness Harding
and Kate Bingham, should have to register all their financial interests with their
departments, and these should be published quarterly.

•

Special advisers, NEDs and other ministerial appointees should have to seek advice
from the permanent secretary of the department they are joining as to whether
their private financial interests present any potential conflict of interest with their
government role. Potential NEDs should discuss this with the government lead NED
(currently Lord Nash). If there is a risk of a conflict of interest, they should have to
take the same action as ministers, including possibly giving up the interests.

•

At other points, it may be appropriate for NEDs to recuse themselves from board
decisions; if this is the case, this should be noted in the board minutes.

•

Ministers who appoint tsars should write to their departmental select committee,
explaining the remit and terms of their appointment.23

•

Departments should publish registers of interest of their special advisers, NEDs
and any ad-hoc appointees in a consistent, easily accessed format.

How should these rules be enforced?
•

The lead NED of each department and the Civil Service Commission should ensure
that permanent secretaries are correctly fulfilling their responsibility to advise
special advisers, other NEDs and ad-hoc appointees.

•

The role of ministers in ensuring that their special advisers’ conduct meets expected
standards is already part of the Ministerial Code. It should be subject to proper
scrutiny by the independent adviser.
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Former ministers and civil servants
What are the current rules?
On leaving office, ministers and civil servants are subject to ‘business appointment
rules’, which are intended to ensure that there is no suspicion that an appointment is a
reward for past favours, or that an appointment would help an employer gain improper
advantage. The rules include a ban on lobbying the government for a certain period
(from six months for junior officials to two years for ministers and the most senior
officials). Ministers and the most senior civil servants can seek advice from the Advisory
Committee on Business Appointments (ACOBA), which oversees the rules.24 ACOBA can
recommend that a former public servant does not take up a certain position, or delays
starting a job for a certain period.

Are there gaps in these rules?
The rules apply only to those who have left government within the last two years; after
that period, there is no restriction on what a former minister or official can do. As a
result, David Cameron did not have to seek advice from ACOBA on his employment
with Greensill.
But even when individuals leaving government are within the ACOBA timeframe, there
is no enforcement of the requirement to seek ACOBA’s advice, to adhere to it – or, more
fundamentally, of the ban on lobbying itself. ACOBA’s only lever for ensuring compliance
is to write to individuals who are publicly seen to have taken on an appointment that
they should have sought advice for. The chair of ACOBA, Lord Pickles, made the point
that embarrassment can “seriously affect an ex-minister’s, and indeed an ex-civil
servant’s, prospects” of post-government employment.25 But embarrassment is not the
same as real sanctions.

What needs to change?
•

The ban on lobbying government should be extended from two to five years
for all former cabinet ministers, where the organisation could gain financially.

•

The government should legislate to give the business appointment rules and ACOBA
a statutory basis. ACOBA should be recreated as a parliamentary body that reports
to PACAC, in the way that the NAO reports to the Public Accounts Committee.

How should these rules be enforced?
•
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and reputational pressure” resulting from the rules means that no legal powers
for enforcement are necessary.26 The Greensill case has shown that this is clearly
not the case.
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Lobbyists
What are the current rules?
The Register of Consultant Lobbyists was created in 2014 and requires lobbying
companies to submit to it company details and names of their clients and directors.
Companies are then required to keep their information on the register up to date, and
to inform the registrar every three months whether lobbying of ministers or permanent
secretaries has occurred.27 The registrar has powers to require the provision of
information and can issue civil penalty notices.
These rules apply only to consultant lobbyists – that is, those individuals and businesses
who are lobbying on behalf of somebody else.
When the coalition government introduced the register it argued that it was necessary
to complement the meeting transparency declarations for ministers and permanent
secretaries. The rationale is that if a minister meets with an individual or company
representing themselves, that will be recorded and published. If a minister met with
a consultant lobbyist, it would not previously have been clear who that consultant
lobbyist was representing.

Are there gaps in these rules?
The difficulty with these rules is that they are very narrow, and address only a small
gap in government transparency arrangements. They require only formal meetings
to be declared, not all contact between lobbyists and government. Lobbyists directly
employed by companies are excluded, as are other organisations that interact with the
government. Special advisers and senior civil servants other than permanent secretaries
are excluded.
It is also straightforward to evade the requirement to register and declare contacts;
for example, if a consultant lobbyist arranged a meeting, but did not attend with their
client.

What needs to change?
•

As the Public Relations and Communications Association, the industry body for
professional lobbyists, has argued, the lobbying register should be expanded to
cover all lobbying of government, including that by in-house business lobbyists.28

•

Meetings with special advisers and civil servants should be within the scope of
the rules, and the register should cover all contacts, including phone calls and
text messages.

How should these rules be enforced?
•

The lobbying registrar should ensure that the work of in-house lobbyists, as well
as consultant lobbyists, is logged.

•

Ministers and their teams need to take responsibility for ensuring all contacts are
logged. If they do not, this should count as a breach of the Ministerial Code.
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Conclusion
The stories published about Greensill have showed that the rules governing the
relationship between the public and private sectors are not working well. The
investigations currently under way will uncover the details of that case, but the
need for reform is already clear.
Those reforms should not undermine the ability of government to engage with the
private sector, nor stop the valuable interchange between the private and public sectors
for those working as civil servants, advisers or non-executive directors. But there must
be clearer distinctions between public service and private interests, more effective
rules – and stronger powers for enforcement to back these up.
This paper has set out some clear recommendations for change, but the government
could go further. In Northern Ireland the recently passed Functioning of Government
Act 2021, which began as a private member’s bill, put new legal requirements on
ministers and their offices. These include an obligation to record all meetings that cover
government business, including any lobbying. It also created a new criminal offence,
punishable by up to two years in prison, of communicating official information for the
“improper benefit” of any individual.
There are various reviews currently under way but these cannot guarantee changes
in the rules, their enforcement or, most importantly, the behaviour of those in public
life. If these are not forthcoming, the UK parliament should follow the example of the
Northern Ireland assembly and investigate further ways to ensure that those currently
in government, as well as those who used to be, adhere to the high standards the public
expect of them.
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