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Chapter 1 
Introduction 

Inquiry referral and extension 
1.1 The Joint Select Committee on Australia's Family Law System was appointed by 

resolution of the Senate on 18 September 2019 and resolution of the House of 
Representatives on 19 September 2019.1 

1.2 The committee was originally due to present its final report on, or before, 
7 October 2020; however, on 31 August 2020, both Houses of Parliament agreed 
to extend the reporting date to 25 February 2021.2 

1.3 The committee tabled its first interim report on 7 October 2020 and, on 22 and 
23 February 2021, the Parliament agreed to extend the presentation of the 
committee's second interim report until 30 June 2021.3 

1.4 The committee tabled its second interim report on 15 and 16 March 2021, which 
detailed the committee's views and recommendations on the family law system. 
At that time, the committee agreed to conduct a short inquiry into the Child 
Support Scheme (the CSS), and to present a report outlining the committee's 
views and recommendations on the CSS and its interaction with the family law 
system.  

1.5 On 15 and 16 June 2021, the Parliament agreed to extend the committee's inquiry 
until 29 October 20214 and finally until 16 December 2021.5 The committee’s 
intention is to table a final report which deals with any developments and 
outstanding matters regarding the family law system.  

Scope of the third interim report 
1.6 As noted in the committee's second interim report, that report did not contain 

any conclusions or recommendations regarding the CSS. At that time, the 
committee still had a number of outstanding questions regarding the assessment 
formula, and considered that further information was required before it drew 

 
1 Journals of the Senate, No. 18, 18 September 2019, pp. 542–545; and Votes and Proceedings, No. 19, 

19 September 2019, pp. 288–289. 

2 Journals of the Senate, No. 63, 31 August 2020, p. 2176; and Votes and Proceedings, No. 67, 
31 August 2020, p. 1107. 

3 Journals of the Senate, No. 89, 22 February 2021, p. 3125; and Votes and Proceedings, No. 102, 
23 February 2021, p. 1675. 

4 Journals of the Senate, No. 100, 15 June 2021, p. 3519; and Votes and Proceedings, No. 124, 16 June  2021, 
p. 1989. 

5 Journals of the Senate, No. 123, 19 October 2021, p. 4160; and Votes and Proceedings, No. 146, 
19 October 2021, p. 2230. 
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any conclusions. As such, the committee sought and received an extension of 
the reporting date so that it could conduct a short inquiry in which it could seek 
expert advice on matters relating to the CSS. 

1.7 In preparing this third interim report, the committee considered all relevant 
evidence provided to it across submissions, hearings, and site visits. Further, the 
committee also reviewed the valuable work undertaken by others through prior 
inquiries and reviews; these are discussed in further detail later in this chapter. 

Structure of the third interim report 
1.8 This report consists of four chapters, as described below: 

 Chapter 1 is an introductory chapter which outlines the inquiry's referral; 
the scope of this report; the conduct of the inquiry; and prior inquiries and 
reviews.  

 Chapter 2 sets out key background information on the CSS, such as its 
legislative framework and key statistics. It also provides an overview of 
child support assessments, the collection of payments, and remedies for 
non-compliance. 

 Chapter 3 examines the key issues with the CSS which were raised by 
inquiry participants. These related to general issues, such as accessibility; 
stakeholder consultation; and data availability, as well as specific problems 
that participants perceived with the assessment formula. 

 Chapter 4 contains the committee's views and associated recommendations 
relating to the CSS. 

Scope of the committee's prior reports 
1.9 The committee has already presented two interim reports to the Australian 

Parliament. The first interim report, presented in October 2020, was designed to 
summarise the wide range of views and issues on the family law system which 
were raised during the committee's public consultations. In that report, the 
committee did not provide any conclusions or make any recommendations. 

1.10 The committee's second interim report, presented in March 2021, considered all 
of the evidence provided to the committee, as well as any current or proposed 
reforms that were being undertaken within the family law system in response 
to other inquiries. Complementing the content in the first interim report, the 
second interim report contained the committee's conclusions and made 29 
recommendations on these matters, as well as additional measures that the 
committee believed were needed to better support Australian families using the 
family law system. As noted in that report, and highlighted above, it did not 
contain any conclusions or recommendations on the CSS. 
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Conduct of the inquiry 

Submissions 
1.11 The committee originally invited submissions from individuals and 

organisations by 18 December 2019; however, to allow for additional 
contributions the committee provided an extension to organisations and 
individuals allowing lodgements of submissions up to 31 January 2020. Further, 
due to significant interest in this inquiry, the committee continued to accept 
submissions beyond this date to ensure that it heard from a wide cross-section 
of the community on these important issues. Given this, late submissions were 
received until 1 February 2021. 

1.12 Across the entire inquiry, the committee received 1718 submissions. The 
submissions received by the committee are listed at Appendix 1 and copies of 
the publicly available submissions are published on the committee's website. 

Hearings 
1.13 The committee held 13 public hearings and 13 in camera hearings for the inquiry. 

During the in camera hearings, the committee received approximately 42 hours 
of evidence from 85 in camera witnesses. A list of the witnesses who appeared at 
the public hearings can be found at Appendix 2 and copies of the transcripts are 
available on the committee's website. As noted in the first interim report, as a 
consequence of the COVID–19 pandemic, hearings that occurred after the 
hearing of 13 March 2020 were conducted primarily by video and 
teleconference. The following public hearings were held: 

 14 February 2020 in Canberra 
 10 March 2020 in Townsville 
 11 March 2020 in Rockhampton 
 12 March 2020 in Brisbane 
 13 March 2020 in Sydney 
 27 May 2020 (by video/ teleconference) 
 24 June 2020 (by video/ teleconference) 
 8 July 2020 (by video/ teleconference) 
 22 July 2020 (by video/ teleconference) 
 19 August 2020 (by video/ teleconference) 
 16 September 2020 (by video/ teleconference) 
 23 November 2020 (by video/ teleconference) 
 19 May 2021 in Canberra. 

Site visits 
1.14 As noted in the committee's second interim report, the committee visited the 

Southport Magistrates Specialist Domestic and Family Violence Court on 
10 February 2021 and the Family Court of Australia (Brisbane Registry) on 
11 February 2021.  
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1.15 On 22 July 2021, the Chief Justice of the Federal Circuit and Family Court of 
Australia provided a private briefing to the committee.  

1.16 On 30 September 2021, the Chief Judge of the Family Court of Western Australia. 
On both occasions, due to COVID-19 restrictions, these briefings were held 
remotely, via videoconference. 

Prior inquiries and reviews 
1.17 The first parliamentary inquiry into child support was conducted by the Joint 

Select Committee on Certain Family Law Issues, which reported in 
November 1994. The committee inquired into the 'operation and effectiveness' 
of the CSS and made 163 recommendations regarding the role of the then Child 
Support Agency, payment issues, enforcement, and the formula for assessing 
payments.6 

1.18 In December 2003, the House of Representatives Standing Committee on Family 
and Community Affairs inquired into and reported on child custody 
arrangements after separation. The report recommended that a Ministerial 
Taskforce be established to examine the merits of the assessment formula.7 

1.19 In May 2005, the Ministerial Taskforce on Child Support reported to the 
Parliament and made several recommendations for further reform to recognise 
the care-relationship between separated parents and their children.8 The 
Government accepted many of the report's recommendations, which were 
implemented between 2006 and 2008. The Law Council of Australia submitted 
that these reforms primarily focused on changes to aspects of the CSS—such as 
the meaning of 'shared care', arrangements for paternity disputes and legal 
protection for parents partaking in self-managed child support agreements. 

1.20 The House of Representatives Standing Committee on Social Policy and Legal 
Affairs tabled a report in July 2015 for its inquiry into Australia's child support 
program (2015 Child Support Report).9 The report's recommendations 
emphasised the importance of mediation, the need to improve communication 
between government agencies and proposed a 'trial of a limited financial 

 
6 Joint Select Committee on Certain Family Law Issues, The operation and effectiveness of the Child 

Support Scheme, Canberra, November 1994. 

7 See: Standing Committee on Family and Community Affairs,  
https://www.aph.gov.au/parliamentary business/committees/house of representatives committe
es?url=fca/childcustody/report.htm (Accessed 6 May 2021). 

8 Department of Social Services, In the Best Interests of Children–Reforming the Child Support Scheme 
Summary Report, May 2005, https://www.dss.gov.au/our-responsibilities/families-and-
children/publications-articles/in-the-best-interests-of-children-reforming-the-child-support-
scheme-summary-report (accessed 6 May 2021). 

9 See: House of Representatives Standing Committee on Social Policy and Legal Affairs, From conflict 
to cooperation—Inquiry into the Child Support Program, June 2015, https://www.aph.gov.au/childsupport, 
(accessed 6 May 2021). 
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guarantee' for child support payments.10 The report also recommended that the 
child support program be amended to 'ensure the adequacy of calculated 
amounts and equity for both payers and payees'.11 

1.21 A complete list of previous inquiries and reviews into Australia's child support 
system provided at Appendix 3. 

Update on the Government's response to the 2015 Child Support Report 
1.22 A comprehensive list detailing the progress of the Australian Government's 

response to the recommendations of the 2015 Child Support Report can be found 
in Appendix 5.12 

Note on the merger of the Federal Circuit Court of Australia and the 
Family Court of Australia 
1.23 On 1 September 2021, the Federal Circuit Court of Australia and the Family 

Court of Australia merged to become the Federal Circuit and Family Court of 
Australia.13 This merged entity will continue to be referred to as the Family 
Court of Australia (Family Court) throughout this report. 

Acknowledgements 
1.24 The committee thanks all of those who contributed to the inquiry. In particular, 

the committee would like to thank all the individuals who shared their personal 
experiences of the CSS, and the family law system, with the committee. The 
committee acknowledges that the sharing of personal stories has been a difficult 
and emotional experience for many individuals. These stories provided the 
committee with great insight into the CSS and the family law system, and hence, 
were central to the committee's work. 

 
10 House of Representatives Standing Committee on Social Policy and Legal Affairs, From conflict to 

cooperation—Inquiry into the Child Support Program, June 2015, p. viii. 

11 House of Representatives Standing Committee on Social Policy and Legal Affairs, From conflict to 
cooperation—Inquiry into the Child Support Program, June 2015, p. viii. 

12 Department of Social Services, response to question on notice, received 13 August 2021.  

13 Federal Circuit and Family Court of Australia, media release, The new Federal Circuit and Family Court 
of Australia officially commences, September 2021, https://www.fcfcoa.gov.au/news-and-media-
centre/media-releases/mr010921 (accessed 2 September 2021). 
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Chapter 2 
Background 

2.1 This chapter provides background information on Australia's Child Support 
Scheme (the CSS). The CSS facilitates the assessment, collection, and transfer of 
child support payments between separated parents to ensure that children are 
adequately financially supported. 

2.2 This chapter draws extensively from evidence in the committee's first interim 
report and, consistent with that report, utilises the term 'parent' broadly to 
include any person who provides ongoing care for a child—such as a legal 
guardian, grandparent, or other family member. 

Child support statistics 
2.3 The total number of child support cases increased each year from 1991 

(103 106 cases)1 to 2014 (795 000 cases).2 Recent figures from the Department of 
Social Services (DSS), shown in Table 2.1 below, illustrate that the number of 
child support cases has remained relatively stable over the past six years. 

Table 2.1 Number of child support cases 

2014–15 2015–16 2016–17 2017–18 2018–19 2019–20 

789 500 783 078 778 687 777 884 767 247 759 931 
Source: Department of Social Services, Annual Report 2015–16, p. 34; Department of Social Services, Annual 
Report 2018–19, p. 42; Department of Social Services, Annual Report 2019–20, p. 42. 

2.4 Approximately 60 per cent of payees and 25 per cent of payers receive some 
form of income support payment, such as a 'Parenting Payment, Newstart 
Allowance, Carer Payment or Disability Support Pension'.3 Parents involved 
with the CSS generally receive lower incomes compared to parents who have 
not separated.4 According to DSS, the 'median adjusted taxable income of child 
support payees at June 2019 was $23 953', whereas the 'median adjusted taxable 
income of payers was $47 985'.5 

2.5 The committee was also advised that, as at the end of March 2021, around 30 per 
cent of cases had amounts payable of $500 or less per annum, and 61 per cent 

 
1 Child Support Agency, Facts and Figures 2007–08, p. 15, 

https://www.servicesaustralia.gov.au/sites/default/files/documents/facts-and-figures-2008.pdf 
 (accessed 8 September 2020). 

2 Department of Social Services (DSS), Annual Report 2013–14, p. 37. 

3 Department of Social Services, Submission 95, p. 9. 

4 Department of Social Services, Submission 95, p. 9. 

5 Department of Social Services, Submission 95, p. 9. 
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involved payments of less than $5000. Further, the median child support 
payable under the formula was $3354 per annum; or approximately $65 per 
week.6 

2.6 Not all separated parents utilise the CSS; some come to arrangements privately 
that they manage between themselves with no involvement from Services 
Australia. Of those parents that utilise the CSS, they can either elect to have the 
payment transferred to them privately by the other parent (Private Collect) or 
have Services Australia collect the payment on their behalf (Child Support 
Collect). 

2.7 As shown in Figure 2.1 below, in 2019–20, Services Australia worked with 
separated parents to facilitate the transfer of $3.774 billion to support 
approximately 1.2 million children.7 

Figure 2.1 Child Support transferred between parents 

 
Source: Services Australia Annual Report 2019-20, p. 37. 

2.8 The Services Australia Annual Report 2019–20 states that 51.3 per cent of cases 
were Private Collect.8 

General commentary on the CSS 
2.9 Over the years, the CSS has received a discordant mix of praise and criticism. In 

its favour, the former Chief Justice of the Family Court of Australia (Family 
Court), the Hon. Diana Bryant AO QC, described the CSS as 'one of the most 
progressive child support systems in the world'.9 

2.10 Similarly, the Law Council of Australia noted that, although no system is perfect 
or immune from complaint, the low number of appeals indicates that the system 
is working for most participants. Specifically, the council said: 

Whilst no system of a [Child Support Scheme (CSS)] is perfect, nor will any 
CSS ever be immune from complaint, and recognising that the child support 
formula has been in place since 2008, it is the experience of members of the 

 
6 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 

Hansard, 19 May 2021, p. 43. 

7 Services Australia, Annual Report 2019–20, p. 37. 

8 Services Australia, Annual Report 2019–20, p. 37. 

9 The Hon. Diana Bryant AO QC, Submission 847, [p. 8]. 
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[family law system] that the CSS works for most families. That experience 
accords with the evidence of the low number of appeals to the 
[Administrative Appeals Tribunal (AAT)] and from the AAT to the [Federal 
Circuit Court of Australia (Federal Circuit Court)].10 

2.11 The Deputy Secretary of the Social Security Stream within DSS, Mr Matt Flavel, 
stated that: 

… there are around 1.2 million parents who have some involvement in the 
child support system, so it's a relatively large number. I think it's taken as 
read that there will always be a small proportion who may have concerns. 
The formula and the way it's been applied has been quite robust. It's a model 
that's looked upon internationally as providing speedy resolution compared 
to court based arrangements and, compared to the arrangements prior to 
1988–89, it's seen as far better in terms of outcomes, by which I mean the 
standard figure that we use is that 94 per cent of all liabilities are transferred 
or paid. In other words, it is a system that's capable of generating the right 
outcomes in the interests of the children involved.11 

2.12 Notwithstanding the above commentary, many submitters wrote to the 
committee about the CSS's issues, and its perceived inequality and unfairness. 
These issues are discussed in detail in chapter 3 of this report. 

Legislative framework 
2.13 The Child Support (Assessment) Act 1989 (CSA Act), the Child Support (Registration 

and Collection) Act 1988 (CSRC Act), and their subsequent regulations12 provide 
the legislative framework for the CSS.13 The legislation delegates decision-
making powers to the Child Support Registrar (the Registrar),14 and aims to 
administer child support outside of the family courts where possible.15 

2.14 The objects of the CSA Act are to ensure: 

 that children receive a proper level of financial support from their parents;  
 that the level of financial support to be provided by parents for their 

children is determined according to their capacity to provide financial 
support and, in particular, that parents with a like capacity to provide 
financial support for  their children should provide like amounts of financial 
support; 

 
10 Law Council of Australia, Submission 2.1, p. 114. 

11 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 
Hansard, 23 November 2020, p. 33. 

12 See: Child Support (Assessment) Regulations 2018 (CSA Regulations) and Child Support (Registration 
and Collection) Regulations 2018. 

13 Department of Social Services, Submission 95, p. 8. 

14 Department of Social Services, Child Support Guide 1.1.1: The Child Support Scheme, 
https://guides.dss.gov.au/child-support-guide/1/1/1 (accessed 2 August 2021);  

15 Family Law Practitioners Association of Queensland, Submission 116, p. 5. 
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 that the level of financial support to be provided by parents for their 
children should be determined in accordance with the costs of the children; 

 that persons who provide ongoing daily care for children should be able to 
have the level of financial support to be provided for the children readily 
determined without the need to resort to court proceedings; 

 that children share in changes in the standard of living of both of their 
parents, whether or not they are living with both or either of them; and 

 that Australia is in a position to give effect to its obligations under 
international agreements or arrangements relating to maintenance 
obligations arising from family relationship, parentage, or marriage.16 

2.15 The objects of the CSRC Act are to ensure: 

 that children receive from their parents the financial support that the 
parents are liable to provide; 

 that periodic amounts payable by parents towards the maintenance of their 
children are paid on a regular and timely basis; and 

 that Australia is in a position to give effect to its obligations under 
international agreements or arrangements relating to maintenance 
obligations arising from family relationship, parentage or marriage.17 

2.16 Hence, the CSS has two main functions: firstly, to assess the appropriate amount 
of child support to be paid for a child following the separation of his or her 
parents; and secondly, to collect and transfer child support from one parent to 
the other.18 

2.17 Since the CSS was first introduced, the Government has consistently been of the 
view that assessments for child support should be facilitated by an 
administrative agency.19 This approach is aimed at relieving pressure on the 
courts, and assisting parents so they are not 'faced with the costs, delays and 
emotional stress of court proceedings' in the first instance.20 

2.18 While the legislation is administered by DSS, the CSS itself is delivered by 
Services Australia, which manages applications for child support assessments 
and facilitates the collection and transfer of child support payments.21 

 
16 Department of Social Services, Submission 95, p. 8. 

17 Department of Social Services, Submission 95, p. 9. 

18 Department of Social Services, Submission 95, p. 5. 

19 The Child Support Agency administered the Child Support Scheme until 2011 when responsibility 
for the child support portfolio moved to Services Australia (formerly the Department of Human 
Services). Since 2011, the Child Support Agency ceased to exist as it was no longer authorised or 
empowered by the legislation. 

20 Cabinet Sub-Committee on Maintenance, Child Support: A Discussion Paper on Child Maintenance, 
October 1986, p. 17.  

21 Department of Social Services, Submission 95, p. 8. 
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2.19 According to section 5 of the CSA Act, a 'child support case, in relation to a child, 
is the administrative assessments for child support for all children who are 
children of both of the parents of the child'. DSS commented that: 

It is not uncommon for parents who have more than one child support case 
to be a payer in one case and a payee in another, although the majority 
(89 per cent) of payees are female and the majority (also 89 per cent) of 
payers are male.22 

Interaction between the Scheme and court orders 
2.20 In relation to the interaction of Family Court orders and the CSS, DSS advised 

the committee that the: 
… main interaction between the family law system and the child support 
system happens where separated parents have formalised their care 
arrangements for their children through family law processes, such as in a 
court order or parenting plan. 

In some cases, the actual care arrangements may differ from those 
determined in the parents’ court order, parenting plan or written agreement. 
This may happen for a range of reasons, including where parents agree to a 
different arrangement, where one parent fails to provide their court-ordered 
level of care, or where one parent denies the other parent access to their 
court-ordered level of care.23 

2.21 While the level of care used to assess child support is usually based on the actual 
care of the children, in certain circumstances where care is disputed, a person's 
care percentage may be calculated according to the existing court order or 
parenting plan for an interim period.24 These arrangements are discussed in 
more detail in chapters 3 and 4. 

2.22 Of those that do utilise the CSS for assessment and collection of child support, 
approximately 1.66 per cent of parent combinations are using court ordered care 
arrangements.25 

Child support assessments 

The initial assessment 
2.23 Following separation, a parent can apply to Services Australia for a child 

support assessment 'if they are not living with the other parent ... on a genuine 
domestic basis' regardless of the level of care that they provide for the child.26 

 
22 Department of Social Services, Submission 95, p. 9. 

23 Department of Social Services, Submission 95, p. 6. 

24 See, Department of Social Services, Submission 95, p. 6.  

25 Question on Notice, Department of Social Services, received on 25 November 2020. Data correct as 
at 31 October 2020. 

26 Department of Social Services, Submission 95, p. 10. 
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2.24 To be eligible, the child must meet all of the following requirements: 

 the child must be under 18 years of age; 
 the child must not be a member of a couple; 
 the child must not be cared for under a child welfare law of Western 

Australia or South Australia;27 and 
 the child must be a citizen or resident of Australia or a reciprocating 

jurisdiction at the time of the assessment.28  

The assessment formula 
2.25 The assessment formula bases its calculations for the amount of child support 

payable on both parents' combined adjusted taxable income and the level of care 
that they provide for the child.29 

2.26 The basic formula for calculating the amount of child support to be paid consists 
of eight steps, which determine: 

 step 1—each parent's child support income;30 
 step 2—each parents' combined child support income;31 
 step 3—each parent's income percentage;32 
 step 4—each parent's percentage of care (see Table 2.3); 
 step 5—each parent's cost percentage (see Table 2.2); 
 step 6—each parent's child support percentage;33 
 step 7—the costs of the children (see Appendix 4); and 
 step 8—the child support amount.34 

2.27 DSS explained how the child support amount is applied: 

The parent who has a positive child support percentage under step six will 
be the payer. The annual rate of child support payable is worked out by 
multiplying the payer's child support percentage from step six by the costs 
of the child from step seven.35 

 
27 See: CSA Regulations 2018, s. 6.  

28 Department of Social Services, Submission 95, p. 10. 

29 Department of Social Services, Submission 95, pp. 5 and 13. 

30 Child support income is calculated by deducting a self-support amount (equivalent to one-third of 
the annual Male Total Average Weekly Earnings figure) from the parent's adjusted taxable income. 
See DSS, Submission 95, p. 11. 

31 Combined child support income is calculated using the combined sum of both parents' child support 
income. See DSS, Submission 95, p. 12. 

32 Income percentage is each parent's proportion of the total combined child support income.  
See: Department of Social Services, Submission 95, p. 12. 

33 Each parents' child support percentage is calculated by subtracting the parent's cost percentage from 
their income percentage. See DSS, Submission 95, p. 12. 

34 Department of Social Services, Submission 95, pp. 11–13. 

35 Department of Social Services, Submission 95, p. 13. 
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2.28 The assessment also accounts for the amount needed to cover a parent's living 
expenses, any relevant dependent child expenses, and if a parent has multiple 
child support cases.36 

2.29 Services Australia uses information from the Australian Taxation Office (ATO) 
to assess the income status of both parents.37 If a parent has not lodged a tax 
return for the previous financial year, Services Australia can calculate a 
provisional income amount and undertake a new assessment once the tax return 
has been lodged.38 

2.30 Each parent's cost percentage is calculated according to their percentage of care: 

Table 2.2 Each parent's cost percentage for the child 

Percentage of Care Cost Percentage 

0 to less than 14% Nil 

14% to less than 35% 24% 

35% to less than 48% 25% plus 2% for each percentage point over 35% 

48% to 52% 50% 

More than 52% to 65% 51% plus 2% for each percentage point over 53% 

More than 65% to 86% 76% 

More than 86% to 100% 100% 
Source: Department of Social Services, Submission 95, p. 12. 

2.31 The costs of the child are generally calculated in accordance with the parents' 
combined total income for the most recent financial year.39 Services Australia 
adjusts the costs of the child each year to reflect current costs and incomes.40 The 
costs of the child set for the year 2021 is available at Appendix 4. 

 

 
36 Department of Social Services, Submission 95, p. 13. 

37 Services Australia, How Your Income Affects Your Child Support, 
https://www.servicesaustralia.gov.au/individuals/services/child-support/child-support-
assessment/how-we-work-out-your-assessment/how-your-income-affects-your-child-support 
 (accessed 31 July 2020). 

38 Services Australia, How Your Income Affects Your Child Support, 
https://www.servicesaustralia.gov.au/individuals/services/child-support/child-support-
assessment/how-we-work-out-your-assessment/how-your-income-affects-your-child-support 
 (accessed 4 June 2020). 

39 Department of Social Services, Submission 95, p. 13. 

40 Services Australia, The Assessment Formula, 
https://www.servicesaustralia.gov.au/individuals/services/child-support/child-support-
assessment/how-we-work-out-your-assessment/assessment-formula (accessed 31 July 2020). 
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2.32 Level of care is defined into five categories, as shown in Table 2.3 below. 

Table 2.3 Level of care 

Level of care Percentage of care Number of nights 

Below regular 0 to less than 14% 0 to 51 

Regular 14% to less than 35% 52 to 127 

Shared 35% to 65% 128 to 231 

Primary More than 65% to 86% 232 to 313 

Above primary More than 86% to 100% 314 to 365 
Source: Department of Social Services, Submission 95, p. 14. 

2.33 A parent assessed as providing below regular care is assessed as not 
contributing to the costs of the child, and, therefore, the level of care will not 
affect the child support assessment.41 A parent assessed as providing regular 
care or more is recognised to be contributing to the costs of the child and will be 
assessed as either a payee or payer according to their income.42 A parent who 
has more than 65 per cent care of the child will not be assessed to pay child 
support 'even if the formula would otherwise have this result'.43 

2.34 In its submission, DSS stated that disputes concerning care arrangements were 
'best dealt with through mediation or dispute resolution, or pursued through 
the family law system'.44 The Attorney-General's Department (AGD) noted that 
for care disputes, Services Australia may determine the level of actual care 
according to an existing arrangement (such as a court order, parenting plan, or 
written agreement formalised by the family courts) until a new assessment has 
been completed.45 

Changing an assessment 
2.35 Services Australia can change a child support assessment if they are 'satisfied 

there are special circumstances and the change would be fair to both parents 
and the child'.46 

 
41 Department of Social Services, Child Support Guide 2.2.1: Basics of Care, 

https://guides.dss.gov.au/child-support-guide/2/2/1 (accessed 2 August 2021). 

42 Department of Social Services, Child Support Guide 2.2.1: Basics of Care, 
https://guides.dss.gov.au/child-support-guide/2/2/1 (accessed 2 August 2021). 

43 Department of Social Services, Submission 95, p. 13. 

44 Department of Social Services, Submission 95, p. 7. 

45 Attorney-General's Department, Submission 581, Attachment 2, p. 18. 

46 Services Australia, Changing Your Assessment in Special Circumstances, 
https://www.servicesaustralia.gov.au/individuals/services/child-support/child-support-
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2.36 In its submission, DSS told the committee: 

The formula, as it works, is based on adjustable taxable income, where it 
then is expected to add back a number of benefits to represent the true 
financial circumstances of … the payer. If there is a circumstance where 
someone believes that someone is arranging affairs to be beneficial, they can 
apply for what is known as a change of assessment.47 

2.37 A parent can apply for a change of assessment if there is evidence of changes to 
at least one of ten conditions: 

 costs of visiting or communicating with the child; 
 special needs of the child; 
 costs of education or training; 
 income of the child; 
 additional payments or transfers of money, good or property; 
 costs of child care; 
 necessary commitments of self-support; 
 income, assets and earning capacity; 
 duty to maintain another child or person; and 
 responsibility to maintain a resident child.48 

2.38 Most change of assessment applications are managed and decided by Services 
Australia. Applications that are unable to be managed administratively are 
directed to the relevant court for a decision.49 For example, section 118 of the 
CSA Act provides that a parent can apply to a court for a change of assessment 
decision in relation to a case that has ended or if a 'child support agreement has 
been set aside by the court under section 136'.50 

Change of assessment statistics 
2.39 In 2019–20, over 15 000 change of assessment in special circumstances 

applications were received. The majority (59.50 per cent) of these related to a 
change to parental income; property; financial resources; or earning capacity, 
and 45.74 per cent of the finalised applications resulted in a change to the rate 
of child support to better reflect the circumstances of the parents and children.51 

 
assessment/how-manage-your-assessment/changing-your-assessment-special-circumstances 
  (accessed 2 August 2021). 

47 Mr Shane Bennett, Acting Deputy Secretary, Social Security, DSS, Committee Hansard, 
14 February 2020, p. 19. 

48 Department of Social Services, Submission 95, p. 20. 

49 Department of Social Services, Submission 95, p. 20. 

50 Department of Social Services, Child Support Guide 2.6.1: When Can the Registrar or a Court Consider 
Changing an Assessment, https://guides.dss.gov.au/child-support-guide/2/6/1 (accessed 31 July 2020). 

51 Services Australia, Annual Report 2019–20, p. 38. 
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This figure was a significant reduction on the prior two years, with Services 
Australia receiving 19 022 applications in 2017–18 and 17 168 in 2018–19.52 

2.40 Where a person disagrees with the decision of Services Australia they can seek 
merits review in the Administrative Appeals Tribunal (AAT). The AAT can 
independently review these objections to child support decisions. 

2.41 In 2019–20, the AAT received 2594 applications for review. Of the matters it 
finalised in 2019–20, the AAT amended 880 decisions made by Services 
Australia and left 1430 decisions unchanged. The two most prevalent decisions 
for which parents sought review were in relation to a change of assessment, and 
disputed care arrangements for children.53 

2.42 Services Australia also provided the committee with information on the number 
of applications received for the last 5 years for review of child support decisions, 
as well as the outcomes for change of assessment applications finalised in 2019–
20. These statistics are shown in Figure 2.2 and Table 2.4 below. 

Figure 2.2 Number of applications received in the past 5 financial years for 
review of child support decisions54 

 
Source: Services Australia, response to question on notice, received 11 December 2020 

 

 
52 Services Australia, Annual Report 2017–18, p. 23; and Services Australia, Annual Report 2018–19, 

p. 112. 

53 See: Services Australia, Annual Report 2019–20, p. 172. 

54  * A parent can apply to the AAT for an AAT first review of an objection decision made by the 
Registrar (AAT1 Appeals). 

 ** A parent can apply to the AAT for an AAT second review for child support decisions only if the 
decision is regarding the percentage of care used in the assessment.  No other child support 
decisions can have an AAT second review (AAT2 Appeals).  

 *** A parent can appeal to the Court if they are not satisfied with a decision of either the Registrar 
or the AAT first or second review. In some circumstances they can appeal straight to the Court. In 
other cases the parent would have first needed to have had a decision by the AAT first review. 
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Table 2.4 Child Support Change of Assessment applications finalised in 
the 2019-20 financial year, broken down by outcome 

Varied- 
Increase  

Varied - 
Decrease 

Refusal Withdrawn Ineligible Agreement 
Accepted 

9440 8693 627 4759 4988 23 
Source: Services Australia, response to question on notice, received 11 December 2020. Note: Total applications 
finalised in a financial year can include ones received in the previous financial year. 

Reviewing and appealing an assessment 
2.43 If a parent does not agree with the decision for child support made by Services 

Australia, they can formally object to the decision in writing, within 28 days of 
receiving the Registrar's notice of decision (or 90 days for a parent living in an 
overseas reciprocating jurisdiction).55 

2.44 Services Australia can consider objections if the parent believes that Services 
Australia has used incorrect information, has not considered all related matters, 
missed important details or not applied the law correctly.56 A party cannot object 
to parentage, the collection of payments, changing a Departure Prohibition 
Order or refusing a Departure Authorisation Certificate.57 

2.45 For matters unable to be reviewed as part of the objection process by Services 
Australia, a parent can appeal the decision to the Social Services and Child 
Support Division of the AAT. In 2018–19, only 14 per cent of applications to this 
Division related to child support matters (noting that 85 per cent of applications 
sought to appeal Centrelink decisions).58 

 

 

 
55 See, for example, Department of Social Services, Child Support Guide 4.1.5: Extensions of Time to Lodge 

Objections, https://guides.dss.gov.au/child-support-guide/4/1/5 (accessed 31 July 2020); Services 
Australia, Objections to Child Support Decisions, 
https://www.servicesaustralia.gov.au/individuals/topics/objections-child-support-decisions/34686 
 (accessed 31 July 2020). 

56 Services Australia, Objections to Child Support Decisions, 
https://www.servicesaustralia.gov.au/individuals/topics/objections-child-support-decisions/34686 
 (accessed 31 July 2020). 

57 Services Australia, Objections to Child Support Decisions, 
https://www.servicesaustralia.gov.au/individuals/topics/objections-child-support-decisions/34686 
 (accessed 31 July 2020). 

58 Administrative Appeals Tribunal, Annual Report 2018–19, p. 41. See also, Law Council, 
Submission 2.1, p. 108. 
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2.46 The AAT's annual report recorded the following figures for decisions relating to 
child support matters finalised in 2018–19: 

Table 2.5 Decisions finalised by the AAT for child support matters in 
2019–20 

Decision type Number of decisions finalised 

Care percentage decision 912 

Change of assessment 854 

Non-agency payment 173 

Particulars of the assessment 282 

Refusal of extension of time to object 131 

Other 217 

Total decisions 2569 
Source: Administrative Appeals Tribunal, Annual Report 2019–20, p. 50. 

2.47 If a parent is dissatisfied with the decision made by the Social Services and Child 
Support Division of the AAT to affirm, vary or set aside the application, they 
can apply for a second review with the AAT's General Review Division.59 

2.48 Where a parent is still not satisfied with the AAT's decision, they can appeal the 
decision with the Family Court or the Federal Circuit Court (now merged and 
known as the Federal Circuit and Family Court of Australia) on a question of 
law.60 In 2018–19, only 22 of the 85 234 filings in the Federal Circuit Court were 
a result of child support appeals from the AAT.61 

2.49 The Law Council and the Hon. Diana Bryant were of the view that the low 
number of appeals to the Federal Circuit Court indicated that the application 
process to the AAT worked well.62 

Collecting child support payments 
2.50 There are three methods through which child support can be paid or received: 

 Self-management—parents agree upon and manage the amount, method 
and frequency of child support payments; 

 Private Collect—arranged following a child support assessment, agreement 
or court order specifying the amount of child support to be paid; or 

 
59 Law Council, Submission 2.1, p. 108. 

60 Law Council, Submission 2.1, p. 109. 

61 Federal Circuit Court, Annual Report 2018–19, p. 33. See also, Law Council, Submission 2.1, p. 110. 

62 Law Council, Submission 2.1, p. 114; the Hon. Diana Bryant AO, QC, Submission 847, p. 8. 
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 Child Support Collect—Services Australia coordinate the frequency and 
method of child support payments and facilitate collection and transfer 
between the receiving and paying parent.63 

2.51 Mr Bruce Young, the Acting General Manager of the Child Support, Indigenous 
and Tailored Services Division of Services Australia, noted that child support 
payments are often made voluntarily via deductions from wages, or direct 
payments—including where payments are collected by Services Australia.64 

2.52 In relation to the collection and transfer of child support payments, where a 
maintenance liability has been registered in Australia and either parent lives 
overseas,65 DSS reported that Australia has established arrangements with 
97 reciprocating jurisdictions.66 

Remedies for non-compliance 

Recovery outside of the courts 
2.53 Services Australia can employ a number of strategies to attempt to recover 

unpaid child support before the matter needs to be dealt with by the courts.67 

2.54 In situations where payers are not forthcoming, Services Australia can negotiate 
arrangements with the parent in the first instance, and if unsuccessful, can seek 
information from third parties, or garnishee bank accounts or wages.68 When 
required, Services Australia can also pursue Departure Prohibition Orders and 
litigation action through the courts.69 

2.55 To manage serious instances of non-compliance, Services Australia uses a 
number of techniques to identify instances of 'fraud, serious child support 
avoidance or income minimisation'—including optical surveillance and 

 
63 Services Australia, Compare Your Child Support Collection Options, 

https://www.servicesaustralia.gov.au/individuals/services/child-support/child-support-
assessment/how-manage-your-assessment/compare-your-child-support-collection-options 
 (accessed 31 July 2020). 

64 Mr Bruce Young, Acting General Manager, Child Support, Indigenous and Tailored Services 
Division, Services Australia, Proof Committee Hansard, 14 February 2020, p. 19. 

65 Department of Social Services, Submission 95, p. 23. See also, Mr Shane Bennett, Acting Deputy 
Secretary, Social Security, DSS, Proof Committee Hansard, 14 February 2020, p. 18. 

66 A complete list of reciprocating jurisdictions is available at: 
https://www.servicesaustralia.gov.au/individuals/services/child-support/child-support-
assessment/what-you-need-know/reciprocating-jurisdictions-and-residency 
 (accessed 31 July 2020). 

67 Services Australia, Annual Report 2018–19, pp. 7, 113–114. 

68 Mr Bruce Young, Acting General Manager, Child Support, Indigenous and Tailored Services 
Division, Services Australia, Proof Committee Hansard, 14 February 2020, p. 19. 

69 Mr Bruce Young, Acting General Manager, Child Support, Indigenous and Tailored Services 
Division, Services Australia, Proof Committee Hansard, 14 February 2020, p. 19. 
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lodgement enforcement action through the ATO for parents who have not 
submitted annual tax returns.70 

2.56 Services Australia noted that it cannot collect overdue amounts under 
self-managed child support arrangements; however, it can collect overdue 
payments at any time for Child Support Collect arrangements, and for up to 
three months (or nine months in exceptional circumstances) for Private Collect 
arrangements.71 

2.57 A witness told the committee about her experience trying to recover outstanding 
child support: 

He currently owes over $12,000. Every time an assessment is done he puts 
in an objection and then that takes quite some time ... [I]t took … six months 
of being called, giving evidence and sending this and that in for them to 
make that decision … When I ring Child Support, they go: 'Well, there's not 
much we can do. You can't get blood out of a stone.' That's all they will do, 
yet I've had to access my super to keep the family running.  

… 

He's supposed to pay $400 a fortnight … Intermittently he might pay—for 
the last financial year he's paid a total of $3,900 for four children. When we 
were married we used to live off $2,800 a week … Everyone I've had in Child 
Support has been lovely … but at the end of the day nothing is done to get 
me that money. They just say: 'You'll get it eventually. When he retires you'll 
get it out of his super.' It's not going to be much use to me when I'm 70!72 

2.58 In 2019–20, Services Australia issued 13 996 'nudge letters' to parents who had 
missed their child support payments.73 These letters resulted in the full payment 
of approximately $18.1 million in outstanding payments, and a further $12.2 
million where parents entered into payment arrangements.74 

2.59 In addition, through its work with the ATO, Services Australia can arrange for 
any available tax refund to be used to reduce an outstanding child support 
amount.75 Employer withholding can also be initiated and deductions from 
Centrelink or Department of Veteran's Affairs payments can be arranged to 
recover a current liability or debt.76 

 
70 Services Australia, Annual Report 2018–19, p. 165. 

71 Services Australia, Compare Your Child Support Collection Options, 
https://www.servicesaustralia.gov.au/individuals/services/child-support/child-support-
assessment/how-manage-your-assessment/compare-your-child-support-collection-options 
 (accessed 4 June 2020). 

72 In camera Hansard, 6 May 2020. 

73 Services Australia, Annual Report 2019–20, p. 39. 

74 Services Australia, Annual Report 2019–20, p. 39. 

75 Services Australia, Annual Report 2018–19, p. 113. 

76 Services Australia, Annual Report 2018–19, p. 114. 
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2.60 Services Australia can enforce the payment of child support liabilities by 
stopping debtors from leaving Australia, issuing them with a Departure 
Prohibition Order (DPO). In 2019–20, Services Australia issued 741 DPOs, which 
resulted in the collection of just over $25 million in outstanding child support 
payments.77 

2.61 If the various collection methods used by Services Australia fail, a parent can 
pursue unpaid child support through the courts.78 

Recovery through the courts 
2.62 A number of matters relating to aspects of the CSS can be pursued through the 

family law system. This includes change of assessments, reviews and appeals of 
child support decisions, court orders and child maintenance, as well as issues 
with proving parenting. 

2.63 In cases where child support matters cannot be dealt with administratively by 
Services Australia, legislation provides for a parent to pursue action through the 
courts. DSS told the committee: 

The main interaction between the family law system and the child support 
system happens where separated parents have formalised their care 
arrangements for their children through family law processes, such as in a 
court order or parenting plan.79 

2.64 The AGD further explained: 

The CSA Act and CSRC Act, and the relevant rules of court, provide the 
family courts with certain powers in relation to child support matters, 
including the power to enforce a child support liability or recover a child 
support debt … [T]he CSRC Act80 provides that a child support liability may 
be recovered in a family court by a child support Registrar or payee of a 
liability … [T]he CSA Act81 [also] provides that the majority of provisions of 
the Family Law Act apply to proceedings under the CSA Act.82 

2.65 Although unable to take legal action in more than one court at the same time for 
the same debt, the Registrar may take successive actions using different 
enforcement processes.83 With this considered, DSS told the committee: 

 
77 Services Australia, Annual Report 2019–20, p. 39. 

78 Services Australia, Annual Report 2018–19, p. 113. 

79 Department of Social Services, Submission 95, p. 6. 

80 Child Support Assessment Act 1989, s. 113. 

81 Child Support Assessment Act 1989, s. 100. 

82 Attorney-General's Department, Submission 581, Attachment 2, p. 18. 

83 Services Australia, Child Support Guide 5.4.1: Choice of Court, https://guides.dss.gov.au/child-support-
guide/5/4/1 (accessed 31 July 2020). 
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… the child support system recognises a parent's obligation to provide 
support for their child is not tied to the other parent's compliance with a 
court order or care agreement.84 

Enforcement hearings and orders 
2.66 If a paying parent owes child support under a Family Court or Federal Circuit 

Court order, agreement or child support liability, the payee can apply for an 
enforcement hearing to recover the outstanding child support by filing an 
application and an affidavit.85 

2.67 At least 14 days prior to an enforcement hearing, the payee must personally 
serve the payer with the following: 

 a copy of the application; 
 the affidavit; 
 a list of documents to be produced (and written notice demanding the 

production of those documents); and 
 a copy of the Family Court and Federal Circuit Court's Enforcement Hearings 

brochure.86 

2.68 At the hearing, the court will identify the amount of child support that is owed 
by the paying parent. It can then make an order for the amount be paid, either 
in full or by instalments. The payer may also be examined about their financial 
affairs and be asked to provide evidence in support of their failure to fulfil their 
obligation to pay child support. The court is unable to assess an order, 
agreement or child support liability at the enforcement hearing.87 

2.69 In some circumstances the payer is not required to attend the enforcement 
hearing: 

A payer may, with the agreement of the payee, produce the documents to 
the payee at a time and place agreed before the day of the enforcement 
hearing. If the payee is satisfied with the information provided, the payee 
may give written notice to the payer and the Court, discontinuing the 
application. In this situation, the payer is no longer required to attend the 
enforcement hearing.88 

2.70 The courts can impose a penalty for a parent who does not provide the required 
documentation, does not attend the hearing, or if the parent fails to provide an 
answer to the court's satisfaction.89 

 
84 Department of Social Services, Submission 95, p. 7. 

85 Family Court of Australia and Federal Circuit Court of Australia, Enforcement Hearings, pp. 1–2. 

86 Family Court of Australia and Federal Circuit Court of Australia, Enforcement Hearings, p. 2. 

87 Family Court of Australia and Federal Circuit Court of Australia, Enforcement Hearings, p. 2. 

88 Family Court of Australia and Federal Circuit Court of Australia, Enforcement Hearings, p. 2. 

89 Family Court of Australia and Federal Circuit Court of Australia, Enforcement Hearings, p. 2. 



 

23 
 

Chapter 3 
Issues 

 
3.1 This chapter discusses a number of key issues with the Child Support Scheme 

(the CSS) raised by inquiry participants throughout the committee's inquiry. It 
utilises information contained in the committee's first interim report, and 
supplements it with further analysis and evidence obtained after that report was 
published. The chapter is divided into two broad sections: 

 general issues raised by inquiry participants; and 
 specific issues raised regarding the assessment formula. 

General issues raised by inquiry participants 
3.2 The following section covers a broad range of issues with the general operation 

of the CSS that were raised with the committee by inquiry participants. 
Specifically, these related to: 

 the CSS's accessibility; 
 stakeholder consultation; 
 the availability of CSS data; 
 child support debts and government guarantees; 
 proving parentage; and 
 the use of the CSS to perpetuate financial abuse. 

Accessibility of the Child Support Scheme 
3.3 To assist separating parents through the child support application and 

assessment process, Services Australia provides information online via its 
website. Through a self-service interface, clients can set up a myGov account; 
obtain information about their assessment; report changes; and upload 
electronic forms. Clients are able to call via the telephone and speak to trained 
staff who have access to electronic client case records, and can also request that 
an interpreter be arranged if required.1 

3.4 Notwithstanding the above information and options, National Legal Aid (NLA) 
highlighted in its submission that it is common for a significant cohort of its 
child support clients to indicate that they cannot understand the details of their 
individual case, and that they experience difficulty when attempting to update 
their information. NLA stated that amongst this cohort are people with 

 
1 For further information, see: https://www.servicesaustralia.gov.au/individuals/child-support.  
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disabilities, and people with low levels of English literacy who may not have 
English as their first language.2 

3.5 NLA noted that common issues raised by clients include confusing 
correspondence; long wait times for telephone calls to be answered; and reliance 
on confusing technical terms, such as 'provisional income', 'prescribed 
non-agency payments', and 'adjusted taxable income'.3 

3.6 NLA also noted that its clients sometimes have incorrect assumptions regarding 
the extent to which Centrelink and Services Australia can share information 
about changes in their circumstances, and the need to lodge an income tax return 
or declaration. Another complication can also arise when a telephone interpreter 
is arranged but is unable to see the documents which are the subject of the 
discussion. Further, even with an interpreter, some key concepts are not easily 
translatable into other languages.4 

3.7 Given these issues, NLA made a number of suggestions to improve 
communications: 

 provide plain English explanations of key concepts; 
 provide notification of time limitations, including any consequences for 

delays; 
 provide a payer transaction statement, which discloses amounts related to 

any arrears and penalties; 
 improve information sharing between Centrelink and Services Australia; 

and 
 provide referral information for legal assistance, including to legal aid 

commissions.5 

Stakeholder consultation 
3.8 A number of inquiry participants were disappointed that the Child Support 

National Stakeholder Engagement Group (the Engagement Group) no longer 
operates, and has not met since 2014. In his evidence to the committee, Professor 
Bruce Smyth of the Australian National University highlighted the importance 
of the Engagement Group. Specifically, he stated that: 

Data used to be presented to the Child Support National Stakeholder 
Engagement Group, which hasn't been running for several years now—it 
was disbanded. Those stakeholder meetings were a great forum for 
community education, to help inform some of the various groups, and also 

 
2 National Legal Aid, Submission 589, p. 33. 

3 National Legal Aid, Submission 589, pp. 33–34. 

4 National Legal Aid, Submission 589, p. 33–34. 

5 National Legal Aid, Submission 589, p. 34. 
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for providing feedback to government about how the policies were 
working.6 

3.9 The National President of the Lone Fathers Association of Australia, Mr Barry 
Williams, also highlighted the importance of these meetings: 

We met every three months—the Child Support Agency, our group, 
women's groups, family relationship services, Centrelink and everyone. We 
all had little tables there, and people could come and listen, and we could 
discuss people's problems, especially child support. We could discuss what 
was going on, why people weren't happy and that.7 

3.10 During its operation, the Engagement Group was jointly convened by the 
Department of Social Services (DSS) and the then Department of Human 
Services.  It discussed current child support policy; child support service 
delivery; and child support administration processes, and its goal was to 
connect a cross-section of advocacy groups; the legal community; academics; 
and the peak bodies of support service providers.8 

3.11 When queried about the Engagement Group, the Deputy Secretary of the Social 
Security Stream within  DSS, Mr Matt Flavel, said: 

My understanding is that it was actually created by the minister or ministers 
at the time. It sort of met under their auspices, so it would have been a matter 
for ministers at the time as to why it was disbanded, or not continued.9 

What I would say … is we're always happy to meet with representative 
groups, and it will come as no surprise … that we do that right across the 
range of areas that we're responsible for.10 

I don't want the committee to be under the impression that the absence of 
that group in any way diminishes our interest in ensuring that there is access 
to data and information and that we have solid engagement with 
stakeholders. We do that already regularly, and we're very happy to meet 
with stakeholder groups that want to come and talk to us about concerns 

 
6 Professor Bruce Smyth, Australian National University, Committee Hansard, 19 May 2021, p. 25. 

7 Mr Barry Williams, National President, Lone Fathers Association of Australia, Committee Hansard, 
19 May 2021, p. 4. 

8 For further information, see: 

 https://www.servicesaustralia.gov.au/sites/default/files/documents/annual-deregulation-report-
2014.docx#:~:text=The%20Child%20Support%20National%20Stakeholder,bodies%20of%20support
%20service%20providers 

9 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 
Hansard, 19 May 2021, p. 44. 

10 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 
Hansard, 19 May 2021, p. 44. 
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about the system—not individual cases, obviously, but about policy and 
ways that the system works as a whole.11 

Government data regarding the Child Support Scheme 
3.12 Professor Smyth raised concerns regarding the lack of available government 

data on the CSS. In his evidence to the committee, he submitted that the lack of 
available government data makes it hard to assess the various claims of different 
groups and individuals. He also noted that the CSS's facts and figures were last 
published in 2009, and have been replaced by 'scant quarterly reports buried on 
the data.gov website'. Given this, he concluded that '[i]t's really hard, as an 
academic, to follow what's going on with government data'.12 

3.13 Responding to this, senior representatives from DSS stated that data continue to 
be released on the data.gov.au website and that the department can facilitate the 
provision of additional information, including bespoke requests made by 
researchers and others.13 On this point,  Mr Flavel specifically said:  

As Ms Hunter [Branch Manager of Families and Payment Support] noted 
earlier in her answer about data, there are data sources on data.gov.au, but 
also we're happy to talk to academics and the like to see if there are other 
ways in which we can facilitate the provision of data.14 

Child support payment debt and government guarantee 
3.14 The Chief Executive Officer of the National Council of Single Mothers and their 

Children (NCSMC), Ms Terese Edwards, raised her concerns with the 
committee regarding the existing, and growing, child support debt level in 
Australia. She highlighted that Australia currently has a $1.6 billion child 
support debt, and that even this large figure may not represent the true extent 
of debt levels as it does not account for private collect debts and those which 
have been written off.15 Given this, the NCSMC submitted that the CSS was not 
'fulfilling its role' and recommended an inquiry into compliance be undertaken 
by an appropriate independent body, such as the Productivity Commission.16 

 
11 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 

Hansard, 19 May 2021, pp. 44–45. 

12 Professor Bruce Smyth, Australian National University, Committee Hansard, 19 May 2021, p. 25. 

13  See: Dr Nerida Hunter, Branch Manager, Families and Payment Support, Department of Social 
Services, Committee Hansard, 19 May 2021, p. 44; and Mr Matt Flavel, Deputy Secretary, Social 
Security Stream, Department of Social Services, Committee Hansard, 19 May 2021, pp 44–45. 

14 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 
Hansard, 19 May 2021, p. 44. 

15 Ms Terese Edwards, Chief Executive Officer, National Council of Single Mothers and their Children 
(NCSMC), Committee Hansard, 19 May 2021, p. 9. 

16 NCSMC, Submission 397, p. 15. 
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3.15 As highlighted in the first interim report, Safe Steps recommended that the 
Government urgently address the underpayment of child support: 

Mothers head more than 80 per cent of single-parent households and 
government figures show it is mostly fathers who owe child support debt, 
making up $1.54 billion of the total $1.64 billion owed nationally. There is 
an urgent need for government to prioritise addressing the underpayment 
of child support by fathers. This will support greater parental equity and 
improve outcomes for children in the context of family separation as well as 
supporting their health and wellbeing into the future.17 

3.16 Dr Eslpeth McInnes submitted that the non-payment of child support is 
equivalent to stealing from children. She also called on the Government to 
ensure that child support is promptly paid and to stop allowing children to be 
victims. She recommended that child support arrears be paid by the 
Government to the payee parent and then recovered from the debtor parent.18 

3.17 Women's Safety NSW proposed an approach whereby child support payments 
would be incorporated into the taxation system, and collected by the Australian 
Taxation Office (ATO) in a similar way to income tax, Medicare levies, and 
Higher Education Loan Program repayments.19 

3.18 Notwithstanding the growing debt figure, Mr Flavel argued that the current 
child support arrangements are a vast improvement on the prior, court-based, 
system. Specifically he said: 

Since the child support arrangements were put in place, around 94 per cent20 
of all liabilities have been collected. Compared to the system that existed 
prior to that, which was essentially court base[d], the equivalent figure was 
around 30 per cent. Australian children have overwhelmingly done better 
from the system base[d] on where it is. Of those who use the system, half 
pay through the agency in what's known as agency collect. The other half 
are private collect. So half of the 600,000 are choosing, as separated parents, 
to have that arrangement done privately without a third party in the middle. 
That's a pretty positive endorsement about the system.21 

3.19 Noting that 50 per cent of child support payments are private-collect 
arrangements, Professor Smyth raised concerns regarding the 'black box' nature 
of these arrangements and how they are reported by the Government. 
Specifically he said: 

 
17 Safe Steps, Submission 735, pp. 4–5. 

18 Dr Eslpeth McInnes, Submission 394, p. 12. 

19 Women's Safety NSW, Submission 727, p. 64. 

20 Please note DSS advised that the 94 per cent relates to the percentage of child support collected from 
all liabilities ever raised in collect cases. 

21 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 
Hansard (In camera), 10 May 2021, p. 15. 
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The child support program continues to assume that private-collect cases 
are 100 per cent compliant. While this approach helps to improve 
compliance rates, as reported by government, it is an assumption that 
overestimates actual compliance, masks cases where financial abuse is 
occurring and reduces the amount of FTB [Family Tax Benefit] that payees 
can receive. While payees can opt to move back into agency collect at any 
point, many will not do so because of safety concerns or to 'keep the peace' 
or to keep things going as they are.22 

3.20 In its submission to the inquiry, Victoria Legal Aid (VLA) contended that there 
may be inconsistencies in decision-making regarding the enforcement of debts 
through the courts. It noted that '[n]ot paying child support has a significant 
detrimental impact on the receiving parent who can be left in a financially 
precarious situation'.23 Given this, VLA suggested that there should be a 
mechanism which allows for clarity to the receiving parent regarding the 
non-enforcement of a child support debt, whilst also maintaining any privacy 
obligations to the payee parent.24 

Government-guaranteed child support payments 
3.21 As highlighted in the committee's first interim report, a number of submitters 

proposed that the Government guarantee payments to the payee parent.25 

3.22 A similar proposal was also suggested by the House of Representatives' 
Standing Committee on Social Policy and Legal Affairs in its final report for its 
inquiry into the CSS (the 2015 Child Support Report). The 2015 Child Support 
Report argued that a limited, targeted guarantee system could help protect 
vulnerable families, and recommended that the Government: 

 examine the impacts of limited guarantees in other jurisdictions;  
 conduct modelling to assess the capacity to apply a limited guarantee in the 

Australian context; and then  
 consider the feasibility of a trial of limited guarantee for vulnerable families 

or a random sample of CSS clients.26 

3.23 In evidence to this committee, the NCSMC and Women's Legal Service NSW 
(WLSNSW) both supported the proposal, with the WLSNSW stating that 
guaranteed payments would improve financial security for mothers after 

 
22 Professor Bruce Smyth, Australian National University, Committee Hansard, 19 May 2021, p. 25. 

23 Victoria Legal Aid (VLA), Submission 120, p. 32. 

24 VLA, Submission 120, p. 32. 

25 For further evidence regarding government-guaranteed child support payments, please see pages 
252 to 253 of the committee's first interim report. 

26 House of Representatives Standing Committee on Social Policy and Legal Affairs, From Conflict to 
Cooperation: Inquiry into the Child Support System (2015 Child Support Report), June 2015, pp. 141–
142. 
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separation, while also reducing the risk that child support is utilised to 
perpetrate financial control and abuse.27 

3.24 The Government did not agree with the recommendation and was of the view 
that parents should remain responsible for the payments of child support, 
noting that the payment of family assistance is at a higher rate if child support 
payments collected by Services Australia are not received.28 

Proving parentage  
3.25 Services Australia must be satisfied that a person to be assessed in relation to 

the costs of the child is a parent of the child. The administrative scope for this 
process is currently limited, and parentage disputes often need to be referred to 
the courts for resolution.29 

3.26 Where an application for a child support assessment has been refused 'due to a 
lack of evidence as to parentage', a person may apply, under section 106A of the 
Child Support (Assessment) Act 1989 (CSA Act), to a court for a declaration that 
the application should have been accepted because the person named is a parent 
of the child. Conversely, a person may also apply to a court 'for a declaration 
that they are not a parent of the child under section 107 of the CSA Act'.30 

3.27 As highlighted in the first interim report, a number of submitters raised 
concerns regarding the evidence required to prove parentage.31 For example, 
Victoria Legal Aid observed that proving parentage can be challenging in 
circumstances where 'a person is determined to be the parent through DNA 
testing but then refuses to sign a statutory declaration to acknowledge 
[parentage]'.32 

3.28 To enable the Registrar to accept an application using accredited DNA evidence, 
Victoria Legal Aid recommended that the CSA Act be amended to allow DNA 
evidence without the requirement for a declaration of parentage under section 
106A.33 Conversely, Victoria Legal Aid also recommended that the CSA Act be 

 
27 NCSMC, Submission 397, p. 16; and Women's Legal Service NSW, Submission 702, p. 38. 

28 Australian Government, Australian Government Response to the House of Representatives Standing 
Committee on Social Policy and Legal Affairs report: From Conflict to Cooperation – Inquiry into the Child 
Support Program, August 2016, p. 14. 

29 See: National Legal Aid (NLA), Submission 589, p. 5; Springvale Monash Legal Service, 
Submission 729, p. 12; VLA, Submission 120, p. 31. 

30 DSS, Submission 95, p. 11. 

31 See: NLA, Submission 589, p. 6; Springvale Monash Legal Service, Submission 729, p. 12; and VLA, 
Submission 120, p. 31.  

32 VLA, Submission 120, p. 31. See also: NLA, Submission 589, p. 6; Springvale Monash Legal Service, 
Submission 729, p. 12. 

33 VLA, Submission 120, p. 31. See also: NLA, Submission 589, p. 6; Springvale Monash Legal Service, 
Submission 729, p. 12. 
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amended to allow the Registrar to end an administrative assessment using DNA 
evidence, as under the current legislation it is only possible to end an 
administrative assessment through court proceedings.34 

Financial abuse and family violence after separation 
3.29 Many submitters to the inquiry expressed concerns regarding situations where 

child support is used to perpetuate financial abuse after separation.35 For 
example, Women's Legal Service Queensland submitted that perpetrators may 
withhold or intermittently pay child support as a means of financial abuse.36 

3.30 As highlighted in the first interim report, Women's Safety NSW described how 
the 'refusal to pay child support can be a powerful mechanism by which a 
person may continue to exert power and control over their ex-partner' and 
recommended that section 4 of the Family Law Act 1975 be amended to recognise 
child support as a relevant factor in determining the existence of financial 
abuse.37 

3.31 Domestic Violence Victoria raised concerns about the CSS's capacity to 
effectively identify and manage 'family violence and controlling behaviours'.38 

3.32 The committee was advised that staff within Services Australia are trained in 
the use of the Child Support Risk Identification and Referral Model. It was 
submitted that this model provides a systemic method to help identify parents 
with risk factors indicating the possible need for intensive support and/or 
referral.39 

3.33 Notwithstanding the above, Engender Equality called for increased training to 
assist child support workers to identify 'cases where domestic or family violence 
exists, and to provide the information, support, assistance, and referral that may 
be required'.40 

3.34 The Australian Institute of Family Studies submitted that parents experiencing 
domestic violence were less likely to receive child support payments in full and 

 
34 VLA, Submission 120, p. 31. See also: Springvale Monash Legal Service, Submission 729, p. 12. 

35 See: Australia Women Against Violence Alliance, Submission 716, p. 7; Embolden, Submission 588, p. 
18; Hume Riverina Community Legal Service (HRCLS), Submission 736, p. 10; NCSMC, Submission 
397, p. 6; Social Work Practice Group – Family Court of WA, Submission 846, p. 4; Women's Safety 
NSW, Submission 727, pp. 62–63. 

36 Women's Legal Service Queensland (WLSQ), Submission 715, p. 52. 

37 Women's Safety NSW, Submission 727, pp. 62–63. See also: Women's Legal Service NSW, 
Submission 702, p. 7. 

38 Domestic Violence Victoria, Submission 705, p. 29. 

39 DSS, Submission 95, p. 24. 

40 Engender Equality, Submission 232, p. 15. 
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on time, which can create significant challenges for parents who rely on child 
support payments to care for their children.41 

Specific issues raised regarding the assessment formula 
3.35 The following section discusses a number of specific issues that inquiry 

participants raised regarding the CSS's assessment formula. These included that 
the formula: 

 does not capture the level of care provided; 
 promotes underemployment; 
 does not account for a parent's earning capacity; 
 promotes unhealthy custody arrangements and non-compliance with court 

orders; and 
 relies on assumptions which do not reflect the costs of raising children in 

Australia. 

The formula does not capture the level of care actually provided  
3.36 The child support assessment formula currently determines the level of care 

based on the number of nights a parent has a child. On this, the Acting Deputy 
Chief Executive Officer of the Customer Service Design Group at Services 
Australia, Mr Russell Egan, said: 

The actual care provided relates principally to the number of nights per 
period that a child will spend under a particular parent's roof. So there's a 
percentage that would be determined on that basis. For example, we would 
determine shared care as being anything between 35 per cent and 65 per cent 
of time spent under the respective parents' roofs.42 

3.37 A critique of this approach, heard during the inquiry, was that it does not 
account for the potentially significant number of hours a parent may provide 
care for a child outside of night stays. Further, Relationships Australia suggested 
that the formula should be revised as it believes the current approach can 
impede Family Dispute Resolution (FDR) to make decisions based on the child's 
best interests.43 

3.38 In responding to these concerns, DSS advised that, while actual care is primarily 
related to the number of nights, there can be: 

… circumstances where other factors can be taken into account. The default 
is the number of nights, but there may be circumstances in which that 
pattern does not reflect the actual care provided— for instance, where there 
was a raft of care being provided by one party during the day, in terms of 
school and the like. So the number of nights is used as a proxy for the 

 
41 Australian Institute of Family Studies, Submission 731, p. 731. 

42 Mr Russell Egan, Acting Deputy Chief Executive Officer, Customer Service Design Group, Services 
Australia, Committee Hansard, 23 November 2020, p. 28. 

43 Relationships Australia, Submission 606, p. 98. 
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purposes of determining the levels of care, but there are some circumstances 
in which other factors can be taken into account.44 

3.39 The Child Support Guide, available online, provides formal guidance on this 
issue, stating that: 

Generally, the number of nights a person cares for a child will be the best 
measure of their percentage of care. However, there may be some occasions 
where only counting the nights in care does not accurately reflect the caring 
arrangements for the child. For example, one parent may provide care every 
night while the other parent provides care from 8am to 6pm every weekday. 

In such cases, at the request of a parent or non-parent carer, the number of 
hours of care may be calculated for each carer in determining the pattern of 
care and then converted into a care percentage. The Registrar will take into 
account the information from each parent or non-parent carer about the care 
they provide and why they think nights or hours is the better measure of 
care.45 

The formula promotes underemployment by providing a disincentive to work 
3.40 A number of submitters stated that the assessment formula promotes 

underemployment so as to reduce the amount paid in child support. For 
example, one submitter argued that the formula rewards parents with higher 
payments for not working and that, if both parents choose to do this, it results 
in a 'race to the bottom'.46 

3.41 As highlighted in the first interim report, another submitter shared similar 
concerns: 

I currently have 2 kids … I have to pay $335 per week in after tax income as 
child support. I earn $120,000 before tax, she earns $30,000 before tax … 
When you add in child support and benefits she gets from the government, 
we are on a similar income after tax … There is no incentive in this case for 
the primary carer to change their situation. On the other side, I am close to 
the point of taking a far less stressful job and earning less money as the same 
[principles] apply to me. The system actually encourages people to do less 
in terms of generating income. I am not suggesting my ex is taking 
advantage of the system, she is simply using what is available. What I am 
concerned about is that it leaves both parties in a vulnerable position.47 

3.42 The committee also heard from a number of payees who argued that there is no 
incentive for them to undertake overtime or a second job to improve their 
financial situation, as that additional income is counted as part of their child 

 
44 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 

Hansard, 23 November 2020, p. 28. 

45 Australian Government, Guides to Social Policy Law: Child Support Guide Version 4.57, 1 July 2021, 
https://guides.dss.gov.au/child-support-guide/2/2/1#carenights, (accessed 30 July 2021).  

46 Confidential, Submission 650. 

47 Confidential, Submission 21. 
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support assessment and results in them paying an increased amount of child 
support. For example, Mr Williams, told the committee: 

Many men are paying their child support and they're doing second jobs to 
try to get a home so they can have access to their kids too, but they're fleeced 
on that too. The minute you do any overtime or anything like that, or take 
on a second job so you can buy a house, you get robbed by Child Support 
again. They're doubling up.48 

3.43 The Deputy Registered Officer of the Non-Custodial Parents Party (Equal 
Parenting), Mr John Flanagan, said: 

At the present time, the child support formula is a[n] open-ended formula 
and people do not have any incentive to try to get into work and earn 
money. They find that it becomes impossible to survive, so they leave work 
or they find some other way of avoiding child support.49 

3.44 In response to this issue with the assessment formula, Mr Flavel advised: 

I'm not sure I would agree that it promotes underemployment. Some people 
suggest that, in some way, it discourages people from working, but I don't 
think those decisions will always—there can be a multitude of factors at play 
in the choices that people make about working, so how much they work. 
The sole motivation of reducing a child support liability, I think that might 
be a bit of a stretch.50 

Re-establishment exemption 
3.45 Many submitters advised that they struggled after separation with the costs of 

establishing a new residence, often while still paying the mortgage on the family 
home and contributing to other expenses. As one submitter explained: 

I've had to sell assets to assist with paying child support, my wage alone 
puts me in financial stress to pay Child Support alone.51 

3.46 Similarly, another individual advised the committee: 

… it's causing me great financial and emotional stress and if I can't pay Child 
Support it will be deducted directly from my wages giving me no 
opportunity to meet other debts and obligations including feeding my son.52 

3.47 On this issue, DSS advised the committee that: 

To recognise that parents may incur extra costs to re-establish themselves 
following separation, either parent may apply to have additional income 

 
48 Mr Barry Williams, Lone Fathers Association Australia, Committee Hansard, 22 July 2020, p. 43. 

49 Mr John Flanagan, Deputy Registered Officer, Non-Custodial Parents Party (Equal Parenting), 
Committee Hansard, 19 May 2021, p. 1. 

50 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services Australia, 
Committee Hansard, 19 May 2021, p. 51. 

51 Name withheld, Submission 127, p. 1. 

52 Name withheld, Submission 169, p. 1. 
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excluded from their ATI [adjusted taxable income] for child support 
purposes. 

This provision is available where the parent meets a number of 
requirements: 

 The parent must be able to show that they changed their pattern of 
earnings after separation from the other parent. 

 The exclusion of additional income cannot reduce a parent's ATI53 by 
more than 30 per cent. 

 Any exclusion of additional income is limited to the first three years after 
the most recent separation between the parents. 

 Prior to the separation, the parents must have lived together in a genuine 
domestic relationship for at least six months.54 

3.48 DSS continued: 

Parents may earn this additional income from a variety of sources, such as 
overtime, taking on a second job, investment income or a career change to a 
higher paying job. The parent must be able to show that the new pattern of 
earnings was established after separation and it would not have been 
reasonable to expect that income to have been earned, derived, or received 
by the parent in the ordinary course of events. 

This provision is subject to a three-year time limit because parents will 
generally achieve greater stability in their arrangements the longer they 
have been separated.55 

3.49 DSS provided an example of how the exemption works in practice: 

Amy has an income of $30,000 when she separates from James. After 
separation, Amy takes on a second job, increasing her income to $60,000. 
Amy can apply to have the additional income of $30,000 excluded from her 
total adjusted taxable income of $60,000 for the child support assessment. If 
the application is successful, the $60,000 can only be reduced by a maximum 
of 30 per cent i.e. a maximum of $18,000.56 

3.50 DSS further advised that: 

The information is available on the Services Australia website. It's also 
available on the Social Services web site. In terms of notifying the customers, 
at the time of the initial assessment the assessment letter will refer them to 
the website for a range of information related to their income and to what 

 
53 Adjusted taxable income (ATI) is income (e.g. salary/wage) minus child support paid. ATO, Income 

tests, https://www.ato.gov.au/individuals/income-and-deductions/income-
tests/#AdjustedTaxableIncome (accessed 2 July 2021). 

54 DSS, Submission 95, p. 14. 

55 DSS, Submission 95, p. 14. 

56 DSS, Child Support Scheme Reforms: Fact sheet 15: Extra income earned after separation, 
https://www.dss.gov.au/sites/default/files/documents/15 child support scheme reforms factshee
t.pdf (accessed 2 July 2021). 
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they should and should not report, for example, and it links them to that 
information on the website.57 

3.51 Notwithstanding the above, it became apparent during many of the in camera 
hearings that a large number of individuals were not aware of this exemption. 

The formula does not account for a parent's earning capacity 
3.52 Some submitters raised the perceived unfairness perpetuated by the assessment 

formula when a parent opted not to work, or took a job below their potential 
earning capacity, resulting in a change to the child support assessment.58 

3.53 The committee subsequently sought further information from DSS in relation to 
how a change of assessment process works in these situations, and whether it 
considers both the payee and the payer's potential earning capacity. DSS 
provided the following additional information: 

Under the change of assessment process, and upon application by either 
parent or the Child Support Registrar, Services Australia may base a child 
support assessment on the parent’s capacity to earn, rather than the parent’s 
adjusted taxable income, if all of the following criteria are satisfied: 

(1) the parent is not working despite ample opportunity to do so, 
has reduced their weekly hours of work to below full-time work, 
or has changed their occupation, industry or working pattern; 
and 

(2) the parent’s decision about their work arrangements is not 
justified by either their caring responsibilities or their health; and 

(3) the parent has failed to show that their decision was not 
substantially motivated by the effect this would have on the child 
support assessment. 

These rules ensure that earning capacity decisions will not be made against 
parents who reduce their employment for genuine reasons, such as health 
issues. 

This policy applies to both paying and receiving parents. 

When considering a change of assessment application, the financial 
circumstances of both parents in the assessment will be investigated to 
ensure any decision made accurately reflects both parents’ true financial 
capacity and is just, equitable and otherwise proper in the circumstances. 

In the context of this process, Services Australia may seek information 
regarding a business for which the parent works or has worked (which can 
include the business of the parent’s current partner), as this may relate to the 
parent’s capacity to earn.59 

 
57 Mr Russell Egan, Acting Deputy Chief Executive Officer, Customer Service Design Group, Services 

Australia, Committee Hansard, 23 November 2020, p. 27. 

58 See: Joint Select Committee on Australia's Family Law System, Improvements in family law proceedings: 
Interim report, October 2020, pp. 237–240. 

59 DSS, answer to question on notice IQ20-000009, 7 October 2020 (received 27 January 2021), p. 2.  
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The formula promotes unhealthy custody arrangements and non-compliance 
with court orders 

Unhealthy custody arrangements 
3.54 A common issue raised during the inquiry related to claims that the CSS 

incentivises parents to maximise their care for a child in order to increase the 
amount of child support to be paid by the other parent. For example, one 
submitter told the committee that: 

Linking child support amounts depending on the number of nights a child 
spends with the primary carer creates an incentive for the primary carer to 
argue for restrictive time with the other parent as the more time they have 
with the child the more money they receive.60 

3.55 As noted in the first interim report, Dr Andrew Lancaster submitted that parents 
'can get the upper hand on their ex by getting their income down and the 
amount of parenting time up',61 and Centacare Family & Relationship Services 
observed that parents may propose to spend more nights with their children in 
order to reduce the amount of child support paid.62 

3.56 On this issue, Springvale Monash Legal Service said: 

… some of our family law clients are pressured to make children available 
to the other parent for additional time that may not be in the children’s best 
interests because of ‘care percentages’ in the formula prescribed by Child 
Support. Over a certain percentage of care by the other parent can reduce 
their liability to pay child support.  

Some of our clients have instructed that the other parent has given 
misleading information to Child Support about the number of nights spent 
in each parent’s care, which can ultimately impact on the amount received 
by a parent for maintaining the children.63 

3.57 In his submission to the committee, Professor Augusto Zimmermann contended 
that the CSS provides primary caregivers with a perverse incentive to withhold 
the other parent's access to their child/ren so as to avoid a reduction in the other 
parent's child support obligation.64 He concluded: 

In view of the financial reward acquired, it is no wonder the system actively 
provides a perverse incentive for parental alienation.65 

 
60 Confidential, Submission 137. 

61 Dr Andrew Lancaster, Submission 18, p. 6. 

62 Centacare, Submission 585, p. 17. See also: National Child Protection Alliance, Submission 818, p. 8. 

63 Springvale Monash Legal Service, Submission 729, p. 11. 

64 Professor Augusto Zimmermann, Submission 6, p. 4. 

65 Professor Augusto Zimmermann, Submission 6, p. 4. 
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3.58 However, Professor Smyth argued that this may not be the major issue others 
believe telling the committee: 

There's a lot of anecdotal evidence that, basically, everyone is running 
around trying to maximise their child support or maximise their care … We 
actually went to a national random sample of 5,000 people and we asked the 
question: 'Do you know the number of nights you need before you get a 
reduction in child support?' Many of those people said yes, and then we 
said, 'Okay, what's that number?' What we found was only one in 10 actually 
knew the correct answer, and people were far more likely to be wrong than 
they were right, which means you've got a bunch of people who think they 
know what the rules are and are purportedly running around gaming the 
system, and they might be fighting about something that's completely 
wrong. So around this idea that there's widespread bargaining, that 
everyone is running around trying to do the math and becoming petty 
accountants, the data suggests that that is not widespread at all.66 

Non-compliance with court orders 
3.59 As highlighted in the first interim report, the committee heard from many 

submitters that non-compliance with court orders was, in their view, being 
rewarded by the current child support system.67 The committee heard on a 
number of occasions about one parent withholding the court ordered access to 
the child/ren from the other parent and then having the child support 
assessment amended to recognise that that parent now had 100 per cent care of 
the child/ren. 

3.60 One confidential submitter said that anyone who does not comply with access 
rights handed down by the court should not be financially rewarded for their 
behaviour; they should, in fact, be penalised so as to discourage alienation.68 

3.61 Upon questioning by the committee regarding whether there is a lack of 
enforceability of court orders, Mr Williams responded by saying '[t]here is a 
terrible lack'. Given this, he highlighted the Lone Fathers Association of 
Australia's proposal that a child orders enforcement agency be created.69 

3.62 Professor Zimmermann also commented on this: 

What amazes me is that so many parents have a court order and it is not 
enforced, even if the parent who is being alienated approaches the relevant 
authorities to seek assistance. It's regrettable that in this country we have 
court orders not being respected either by the child support agency or by 

 
66 Professor Bruce Smyth, Australian National University, Committee Hansard, 19 May 2021, p. 28. 

67 For further evidence regarding this issue, please see page 24 of the committee's first interim report. 

68 Confidential, Submission 29, p. 7. 

69 Mr Barry Williams, National President, Lone Fathers Association, Committee Hansard, 19 May 2021, 
p. 2. 
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the authorities that should be there at the beginning of this matter in order 
to enforce the rule of law.70 

3.63 Child Support Australia said: 

It is essential that child support be made consistent with family law. 
Currently, parents who illegally withhold access to children are generally 
able to get away with it. That’s because the only available recourse is for the 
other parent to initiate further court proceedings, which is time consuming 
and often prohibitively expense.  

Through child support reform, the incidence of parenting orders being 
broken could be greatly reduced.71 

3.64 Responding to this issue, Mr Flavel advised the committee that: 

I think it's important to recognise that choices and decisions around custody 
are really matters dealt with under the Family Law Act. If one wants to step 
back from the child support system, it recognises the primacy of the Family 
Law Act in terms of that framework for decisions around custody and then 
builds the child support formula around that. As we've previously noted … 
there are elements of the way that the arrangements work that help to 
preserve adherence to those orders, so in some instances, where a parent is 
not complying with a court order, there is the ability to have the child 
support formula reflect the court agreed care rather than the actual pattern 
of care for up to 52 weeks in certain circumstances. That allows time for 
those parents to go through the family law system in order to deal with those 
issues around custody. I think it's important to recognise that the child 
support system is an administrative one that sits in concert with the Family 
Law Act but doesn't seek to influence outcomes around care.72 

3.65 Recognising this issue, in its second interim report the committee recommended 
the establishment of a National Contravention List to deal with parties 
breaching court orders in the Family Court of Australia (Recommendation 19). 
The committee's aim in recommending the creation of such a list is to assist these 
matters being heard within 14 days and, hence, achieve a more timely resolution 
for both parties. As stated by the committee in the second interim report, 
stakeholders to the inquiry noted that the success of court initiatives to address 
delays is dependent on appropriate and continued resourcing. 

3.66 Following on from the committee's recommendation in its second interim 
report, the Family Court is establishing a National Contravention List to 
commence from 1 September 2021. This list will: 

… emphasise the expectation that all parties will comply with orders of the 
Court, and that alleged breaches of Court orders will be taken seriously and 

 
70 Professor Augusto Zimmermann, Committee Hansard, 19 May 2021, p. 32. 

71 Child Support Australia, Submission 881, p. 4. 

72 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 
Hansard, 19 May 2021, p. 45. 
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will be dealt with quickly. The key objectives of the National Contravention 
List are: 

a. to efficiently deal with Applications on a national basis in a timely, cost 
effective and safe way for all litigants; 

b. for Applications to be given a first return date within 14 days of filing; 

c. to ensure compliance with Court orders by all parties; 

d. to impose appropriate penalties or sanctions where a contravention has 
been proved and where a party has failed to demonstrate they had a 
reasonable excuse for non-compliance with Court orders; 

e. to proactively facilitate the resolution of underlying issues in disputes that 
lead to the filing of such applications; 

f. to triage appropriate matters to dispute resolution; and 

g. to be responsive to a party’s wishes to resolve matters without recourse 
to additional litigation.73 

3.67 The National Contravention List will operate in the following way with the 
emphasis on timely resolution (within 14 days for simpler cases and within 
8 weeks for those requiring judicial oversight): 

The National Contravention List will be administered by the National 
Contravention List Judicial Registrars. It will operate nationally and be 
conducted electronically. Applications will be considered by a 
Contravention Judicial Registrar within 14 days of lodgement. If the 
application is deficient or non-compliant with the relevant Rules of the 
Court, the Contravention Judicial Registrar may decline to accept the 
application for filing. Where an application is not accepted, a fresh 
application (rectifying the deficiencies raised by the Contravention Judicial 
Registrar) is required to be lodged for consideration by the Contravention 
Judicial Registrar. 

Applications that are accepted for filing will be given a first return date 
before a Contravention Judicial Registrar as near as practicable to 14 days 
after the date of filing (save for those that are listed for final hearing within 
8 weeks from the date of filing, which will listed to the Judge or a Senior 
Judicial Registrar).74 

3.68 A judicial registrar is able to take a number of approaches depending on the 
circumstances of the case, noting that 'the most serious contraventions will only 
be dealt with by Judges, and will be referred to them as quickly as possible':75 

a. Identify whether the respondent concedes that the orders have been 
contravened, or assert that they had a reasonable excuse for non-compliance 

 
73 Family Court of Australia, response to questions taken on notice, 27 July 2021 (received 

13 August 2021). 

74 Family Court of Australia, response to questions taken on notice, 27 July 2021 (received 
13 August 2021). 

75 Family Court of Australia, response to questions taken on notice, 27 July 2021 (received 
13 August 2021). 
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with the Court’s orders; and, if the respondent intends to defend the 
application on the grounds of reasonable excuse, order that the respondent 
file and serve an affidavit setting out the evidence that they intend to rely 
on to establish the grounds; 

b. Advise the parties, and the legal practitioners, of the costs, penalties and 
sanctions that may be imposed, including the possibility of personal costs 
orders, if the application is determined to be frivolous or without merit, or 
where the respondent is unable to demonstrate a reasonable excuse for non-
compliance; 

c. Refer the parties to participate in family counselling, family dispute 
resolution or other course, program or service pursuant to section 13C of the 
Family Law Act, particularly if parties have not attempted to resolve their 
dispute before filing the application, or where a section 60I certificate was 
not required prior to filing of the application; 

d. In a parenting contravention, reaffirm the Court’s focus on the best 
interests of the children, and consider whether it would be appropriate to 
refer the matter to a Court Child Expert for the preparation of a Child Impact 
Report; 

e. Identify whether there are ongoing proceedings and if so, discuss whether 
the issues outlined in the application can be addressed as part of those 
existing proceedings; and 

f. Explore whether a resolution of the application is possible without the 
need for a trial, including assisting parties with varying the orders through 
negotiation or referral to other dispute resolution.76 

3.69 Importantly, the committee were informed that there are serious penalties for 
those who fail to comply with Court orders: 

The consequences of contravening Court orders are set out Division 13A of 
Part VII in the Family Law Act 1975 and Part XIIIA of the Family Law Act 1975. 

The remedies available to the Court range from the enforcement of an order 
to the punishment of a person for failure to obey an order. Depending on 
the situation, and the type and seriousness of the contravention, the Court 
may make orders, for example, that: 

 ensures the resumption of the arrangements set out in an earlier order; 
 compensates a person for lost contact time; 
 varies an existing order; 
 orders attendance at a post separation parenting program; 
 puts a person on notice that if the person does not comply with an order, 

the person will be punished; 
 requires a party to enter into a bond; 
 or punishes a person by way of a fine or imprisonment; 
 order payment of legal costs; and/or 

 
76 Family Court of Australia, response to questions taken on notice, 27 July 2021 (received 

13 August 2021). 
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 order compensation for reasonable expenses lost as a result of the 
contravention. 

Parties who fail to comply with Court orders without reasonable excuse may 
be subject to costs consequences and/or other penalties or sanctions.77 

Interim care provisions 
3.70 This section discusses the interim care provisions of the CSA Act, which were 

originally introduced to promote compliance with court orders and care 
agreements and mitigate the issues raised above.78 As highlighted in DSS' 
submission to the inquiry, the Government's support guide summarises these 
provisions as follows: 

If a person is being prevented from having the child in their care in 
accordance with the care arrangement without their consent, and they take 
reasonable steps to have the care arrangement complied with, there may be 
an interim period where care is determined by the care arrangement rather 
than actual care. If an interim care determination is made, the Registrar will 
determine 2 percentages of care for each party under section 51 of the CSA 
Act. The first percentage is the amount of care the person should have of the 
child under the care arrangement. The second percentage is the amount of 
care the person actually has of the child. The first percentage of care will 
apply during the interim period, which means child support (and FTB 
[Family Tax Benefit], if relevant) will continue to be assessed in accordance 
with the care arrangement for the interim period. The length of the interim 
period will depend on a number of factors. The second percentage of care 
will apply after the interim period has ended.79 

3.71 According to DSS, these provisions: 

… aim to deter parents from contravening court orders and care agreements 
by withholding care of a child and to encourage participation in family 
dispute resolution. These provisions will not apply if there are special 
circumstances in relation to the child, such as where there is evidence of 
family and domestic violence. 

An interim care period can only apply where a care arrangement (i.e. a 
relevant court order, parenting plan or written agreement) exists. An interim 
determination can be made where a person is being prevented from having 
the child in their care in line with a care arrangement without their consent, 
and they take reasonable action to have the care arrangement complied 
with. 

The length of the interim period that can apply depends on the type of care 
arrangement, when the care arrangement was made, when the disputed 
change in care occurred, and whether the person with increased care is 

 
77 Family Court of Australia, response to questions taken on notice, 27 July 2021 (received 

13 August 2021). 

78 DSS, Submission 95, p. 6. 

79 Australian Government, Child Support Guide: 2.24 Disputed Care Arrangements, 
https://guides.dss.gov.au/child-support-guide/2/2/4 (accessed 30 July 2021). 
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taking reasonable action to participate in family dispute resolution. The 
maximum length of an interim care period is 52 weeks.80 

3.72 DSS continued: 

The interim care policy is aimed at balancing the day-to-day needs of the 
parent with actual care and the additional expenses they are incurring, with 
the right of the other parent to seek to enforce a parenting order or other 
written agreement. 

However, the child support system recognises a parent’s obligation to 
provide support for their child is not tied to the other parent’s compliance 
with a court order or care agreement. Child support is intended for the 
ongoing day-to-day financial support of the child. Once the interim period 
ends, it is important that care is recorded in line with the actual 
arrangements, so the children are not denied the financial support they 
need.81 

3.73 The obligation is currently on the person who is having care of their child/ren 
withheld to take reasonable action to ensure compliance with the care 
arrangement during the interim period. Failure to do so will result in the interim 
period ceasing on the day the reasonable action ceased.82 

3.74 Conversely, where the person withholding the care/with increased care takes 
reasonable action to participate in FDR, the interim period (generally 26 weeks) 
is reduced from the day they started taking reasonable action (to 14 weeks from 
that day if that is earlier than the 26 weeks). If they stop taking reasonable action 
to participate in FDR once this shorter period has ended but the maximum 
period is still on foot, a later interim period may apply.83 

3.75 These provisions were strengthened on 23 May 2018 through the  
Family Assistance and Child Support Legislation Amendment (Protecting Children) 
Act 2018. This Act implemented three recommendations of the 2015 Child 
Support Report, including extending the interim period before an adjustment of 
child support is made in interim determinations.84 As summarised by DSS, the 
House of Representatives Standing Committee on Social Policy and Legal 
Affairs considered that: 

… the previous 14-week period did not provide sufficient time for relevant 
legal proceedings to be completed, for prior agreed arrangements to be 
enforced by a court, or for revised arrangements to be agreed upon.85 

 
80 DSS, Submission 95, p. 6.  

81 DSS, Submission 95, pp. 6–7.  

82 DSS, Submission 95, p. 16. 

83 DSS, Submission 95, pp. 16–18. 

84 See: House of Representatives Standing Committee on Social Policy and Legal Affairs report, From 
conflict to cooperation: Inquiry into the Child Support Program, June 2015, Recommendation 8. 

85 DSS, Submission 95, p. 18.  
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3.76 The Government agreed with this recommendation and 'increased the interim 
period for recently-made court orders and in situations where the person with 
increased care does not take reasonable action to participate in family dispute 
resolution'.86 

3.77 When questioned by the committee, Mr Flavel further clarified the objective of 
the interim care provisions, and provided a theoretical example, in relation to 
non-compliance with court orders. Specifically he said: 

The point of the interim care order is that it would reflect what the court has 
ordered. As a hypothetical case, if the court had ordered fifty-fifty care, for 
instance, and one parent was withholding that—and this was a court order 
that had just been made, so within the first 12 months after it had been 
made—the parent who is being denied the care could apply to Services 
Australia and ensure that the child support payable works on fifty-fifty, 
regardless of if there was a 100 and zero per cent, say, operating. We think 
that's an effective way of ensuring that the child support arrangements act 
in concert with the family law arrangements, rather than sort of leading 
them.87 

The formula relies on assumptions which do not reflect the cost of raising a 
child in Australia 

The costs of the children table does not reflect the costs of raising a child 
3.78 Following long-standing concerns that child support payments were not 

adequately reflecting the costs of raising children, in 2004 the Australian 
Government formed an independent ministerial taskforce to review the CSS 
and, aided by a reference group, determine the costs of raising children in 
Australia. Prior to this review, child support payments were calculated as a 
fixed percentage of income.88 

3.79 In its final report, the taskforce recommended replacing the existing fixed 
percentage of income used to work out child support payments with a new way 
of calculating payments based on findings about the costs of raising children. 
These findings were that children from higher income families cost more than 
children from lower income families, and that costs vary according to the age 
and the number of children in each child support case.89 Acting on these 

 
86 DSS, Submission 95, p. 18. 

87 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 
Hansard, 19 May 2021, p. 45. 

88 Australian Government, Child Support Scheme Reforms—Fact Sheet Ten: The new child support formula 
and the costs of children, June 2008, [pp. 1–2]. 

89 Australian Government, Child Support Scheme Reforms—Fact Sheet Ten: The new child support formula 
and the costs of children, June 2008, [pp. 1–2]. 
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findings, in February 2006 the Government announced key reforms to the CSS, 
which were implemented from 1 July 2008.90 

3.80 Notwithstanding these changes, a number of submitters to the current inquiry 
commented that the costs of the child set by Services Australia still do not 
accurately reflect the actual costs of raising a child in Australia, and called for a 
further review of how these costs are determined.91 For example, as highlighted 
in the first interim report, one submitter described the amount set by the costs 
of the children table as 'completely fictitious'.92 

3.81 VLA stated that the current formula has not been updated in over 10 years, and 
is 'set at a level which risks the capacity of single parents to meet the basic needs 
of children'.93 It also noted that:  

The 2015 Parliamentary Inquiry into the Child Support Program 
recommended that the Australian Government should review the child 
support formula to ensure the adequacy of calculated amounts and equity 
of the program for both payers and payees.94 

3.82 Professor Smyth submitted that there was an 'urgent need' to update the cost of 
children table, noting that these estimates were done by a task force in 2004 and 
that a lot has changed since that time.95 

3.83 Although acknowledging that consumption patterns have changed since the 
cost table's introduction, Mr Flavel highlighted that it has been indexed each 
year to maintain its real value over time.96 97 

The costs of the children table does not scale with family size 
3.84 Another issue raised during the inquiry related to the fact that the costs of the 

children table does not scale for families with over three children. Ms Edwards 
highlighted this issue for the committee and noted that, in effect, this 

 
90 Australian Government, Child Support Scheme Reforms—Fact Sheet Ten: The new child support formula 

and the costs of children, June 2008, [pp. 1–2]. 

91 See: Australian Muslim Women's Centre for Human Rights, Submission 732, p. 14; VLA, Submission 
120, p. 33; Women's Safety NSW, Submission 727, p. 60. 

92 Confidential, Submission 481.  

93 Victoria Legal Aid, Submission 120, p. 33. 

94 Victoria Legal Aid, Submission 120, p. 33. 

95 Professor Bruce Smyth, Australian National University, Committee Hansard, 19 May 2021, p. 25. 

96 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of Social Services, Committee 
Hansard, 19 May 2021, p. 44. 

97 For further information on the Costs of the Children Table and how it is indexed each year to 
recognise changes in Male Total Average Weekly Earnings (MTAWE), see: 
https://guides.dss.gov.au/child-support-guide/2/4/2. 
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assumption implies that caring for additional children in excess of three does 
not impose further costs on parents.98 

The costs of the children table scales with income 
3.85 A recurring question asked during the inquiry related to whether the cost of 

raising a child in Australia increases with parental income, and there were 
varied opinions on this issue. For example, Mr Flanagan stated that he agreed 
with the proposition that child support payments should be based on how much 
it actually costs to raise a child in Australia, as opposed to the amount that a 
child's parents earn.99 

3.86 In contrast, when asked whether the amount a non-custodial parent earns 
changes how much it costs to rear a child, Ms Edwards advised the committee 
as follows: 

It can … it's usually the patterns that were in play before a family separated 
which try to be replicated so that the child doesn't all of a sudden miss out 
on all the life opportunities they had when the family was together. We 
know that if children in Australia come from a lower-income family then 
they have fewer opportunities. We know that it builds if they're middle 
income and then it builds again for a higher income. So I'd argue that it's 
really what was in play before and that you'd really want to try for the 
children to maintain those.100 

3.87 On this issue, Mr Flavel referred to the original research undertaken in 2004 into 
actual family spending patterns. He told the committee: 

The cost-of-the-children tables that were done back in 2004 were done on 
the basis of research undertaken under the auspices of the ministerial task 
force that was set up at the time. And they went and looked at evidence 
about costs of raising children and costs of raising children at different 
income levels, which … is why we have a scale that goes up with income 
and then, beyond a certain point, ends.101 

What the task force did was look at actual spending patterns, and it is the 
case that as incomes of parents rise the amount they spend on children rises 
…102 

 
98 Ms Terese Edwards, Chief Executive Officer, NCSMC, Committee Hansard, 19 May 2021, p. 11. 

99  Mr John Flanagan, Deputy Registered Officer, Non-Custodial Parents Party (Equal Parenting), 
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Chapter 4 
Committee view and recommendations 

4.1 The committee noted in its second interim report that it did not have sufficient 
time to consider several issues relating to child support that were raised in the 
many submissions the committee received. Accordingly, that report did not 
contain any committee views or recommendations on the Child Support Scheme 
(the CSS). Given this, the committee extended its inquiry with the aim of 
focusing specifically on the CSS and its interactions with the family law system. 

4.2 In extending the inquiry, the committee's goals were twofold: firstly, to allow 
for a better analysis of the existing evidence; and secondly, to provide an 
opportunity to gather additional evidence through a further public hearing and 
to question key government agencies and stakeholders. 

4.3 The committee believes the CSS is a vital social policy, noting that it supports 
over one million children and involves approximately 1.25 million parents. The 
committee is of the strong view that the CSS is essential to relieve pressure on 
the courts; and to reduce costs, delays and stresses on parents that are associated 
with court proceedings. 

4.4 Across the life of the inquiry, the committee heard from a broad range of 
participants who were generous enough to provide their personal experiences 
with the CSS, and any key insights they discovered and issues they encountered. 
The below discussion provides the committee's view on a number of these key 
issues, as well as any associated recommendations aimed at addressing systemic 
problems and improving the outcomes for children involved with the CSS. 

4.5 Although the overriding objective of the CSS is to ensure that children receive a 
proper level of financial support from their parents, the committee's 
recommendations also aim to improve the CSS's general operation and the 
experience for both its payer and payee clients. 

4.6 The committee would like to note, however, that although numerous issues with 
the CSS were raised, especially around the assessment formula and amounts 
payable, evidence provided indicated that less than 40 per cent of cases involved 
payments of $5000 per annum or more, and that approximately 30 per cent of 
cases had amounts payable of $500 or less. Importantly, the committee was also 
advised that the median child support payable under the formula was only 
$3354 per annum; or approximately $65 per week. 
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Scheme accessibility 

General accessibility 
4.7 The committee notes that Services Australia currently provides information and 

services on its website, and that CSS clients are able to contact trained staff and 
request interpreter assistance, if required. Notwithstanding this, the committee 
is concerned that evidence indicated that client correspondence can be 
confusing; there are long telephone wait times; and there is an overreliance on 
the use of numerous technical terms without adequate plain English 
explanations. 

4.8 Given this, the committee is of the view that child support services provided by 
Services Australia should be enhanced and improved, with an aim of increasing 
accessibility—especially for people with disability and those who have low 
levels of English proficiency. 

Recommendation 1 
4.9 The committee recommends the Australian Government provides adequate 

resources to Services Australia to allow it to enhance its Child Support 
Scheme services, particularly to assist those clients who have a disability 
and/or low levels of English proficiency. The committee recommends these 
enhancements include, but are not limited to: 

 simplifying the language used in correspondence; 
 providing explanations of key concepts and technical terms; 
 improving telephone wait times; 
 improving information sharing with Centrelink; and 
 improving the interpreter service by ensuring that, upon agreement by 

the client, interpreters can access documentation being referred to during 
discussions. 

4.10 The committee also notes that the House of Representatives' Standing 
Committee on Social Policy and Legal Affairs, in its final report to its inquiry 
into the Child Support Program (the 2015 Child Support Report), made two 
relevant recommendations to improve the general accessibility of the CSS: 

Recommendation 1 

The Committee recommends the Australian Government take steps to 
collect comprehensive demographic information on all clients of the Child 
Support Program, and use that information to ensure that child support 
tools, practices and procedures are culturally and linguistically tailored for 
the range of Child Support Program clients.1 

 

 
1 House of Representatives Standing Committee on Social Policy and Legal Affairs, From Conflict to 

Cooperation: Inquiry into the Child Support Program (2015 Child Support Report), June 2015, p. 40. 
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Recommendation 18 

The Committee recommends the Australian Government create a 
mechanism for Child Support Program clients to nominate preferred 
communication methods, including restriction to phone calls or letters, to 
ensure that communication by the Child Support Program does not cause 
harm.2 

4.11 In answer to a question on notice, the Department of Social Services (DSS) 
updated the committee on its response to these recommendations. In relation to 
recommendation 1: 

Services Australia has completed an assessment of the demographic data 
collected, to enable appropriate targeting of service delivery initiatives, 
including for the needs of culturally and linguistically diverse (CALD) 
Australians.3 

4.12 In relation to recommendation 18: 

Services Australia updated its instructional material to guide staff to educate 
parents about the communication channels available to them and the ability 
to nominate a preferred channel for their communication with the 
department. 

The Services Australia website was also updated in September 2017 with 
similar information.4 

4.13 Whilst the committee appreciates, and welcomes, the Government's progress in 
implementing these recommendations, the committee notes that further work 
must be done—especially around utilising the assessed demographic data to 
appropriately target service delivery initiatives. 

4.14 The committee strongly supports the full implementation of both of these 
recommendations by the Australian Government by 31 December 2021. 

Recommendation 2 
4.15 The committee recommends the Australian Government fully implements 

recommendations 1 and 18 made by the House of Representatives' Standing 
Committee on Social Policy and Legal Affairs in 2015 in its report, From 
Conflict to Cooperation: Inquiry into the Child Support Program, by 
31 December 2021. 

 

 
2 House of Representatives Standing Committee on Social Policy and Legal Affairs, 2015 Child Support 

Report, June 2015, p. 136. 

3 Department of Social Services, response to question on notice, 27 July 2021 (received 
13 August 2021). 

4 Department of Social Services, response to question on notice, 27 July 2021 (received 
13 August 2021). 
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Stakeholder consultation 
4.16 The committee notes that a number of inquiry participants highlighted that the 

Child Support National Stakeholder Engagement Group (engagement group) 
no longer operates, and has not met since 2014. When operational, this group 
was jointly convened by DSS and the then Department of Human Services and 
discussed current child support policy; child support service delivery; and child 
support administration processes. 

4.17 Evidence provided to the committee indicated that many stakeholders believe 
this group was an essential forum which connected a cross-section of advocacy 
groups, the legal community, academics, and relevant peak bodies. 

4.18 The committee strongly believes that ongoing community engagement is an 
essential feature of effective government decision making and policy 
development. The committee understands the Engagement Group was an 
effective mechanism to engage stakeholders and provided an avenue for 
community education. Importantly, this group also allowed stakeholders to 
provide direct feedback to the government on how various policies were 
working, or not working, in practice. 

4.19 Given this, the committee is of the view that the Child Support National 
Stakeholder Engagement Group, or an equivalent forum, should be reconvened 
as soon as possible. 

Recommendation 3 
4.20 The committee recommends the Australian Government reconvenes regular 

meetings of the Child Support National Stakeholder Engagement Group, or 
an equivalent forum, to ensure that all relevant stakeholders can have their 
voices heard. In doing so, the committee recommends that: 

 the group reconvenes before the end of 2021; 
 the group meets at least twice every year; 
 the group publishes meeting minutes to promote accountability and 

transparency; 
 the relevant departments provide ongoing updates to the group against 

action items and issues raised at prior meetings; and 
 the relevant departments provide regular updates to their minister(s) on 

issues raised by the group and progress made in resolving those issues. 

Co-location of child support officers in family law courts 
4.21 The committee believes that co-locating child support officers, as Court Liaison 

Officers, in family law courts could be highly beneficial for CSS clients. Similar 
to the 2020 pilot of co-locating state and territory child protection and policing 
officials in family law courts across Australia, the committee believes a 
comparable approach with child support officers could increase the quality and 
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timeliness of information sharing between the administrative and legal systems, 
and assist both the courts and Services Australia having prompt access to all 
relevant information. 

4.22 As stated in the committee's second interim report, the committee supported the 
2020 pilot program and, subject to a positive evaluation, recommended that it 
be expanded to all Federal Circuit and Family Court of Australia (Family Court) 
registries and locations (see recommendation 1). 

4.23 Although stating that it remains a policy decision for the Government, the 
committee notes that the Family Court was 'supportive of considering enhanced 
information sharing between the Courts and the Child Support department',5 
and that it believes a Court Liaison Officer would: 

… assist parties (particularly unrepresented litigants) with the difficulties 
occasioned by dealing with two separate systems if they were able to obtain 
information about child support processes whilst engaging with the family 
law system.6 

4.24 Given this, the committee is of the view that the Australian Government should 
consider a twelve month pilot program of co-locating Child Support Scheme 
officers, as Court Liaison Officers, in family courts across Australia, with the 
view of a broader rollout upon the pilot's successful completion. 

Recommendation 4 
4.25 The committee recommends the Australian Government undertakes a twelve 

month pilot program of co-locating Child Support Scheme officers, as Court 
Liaison Officers, in a number of Federal Circuit and Family Court of Australia 
registries. Further, the committee also recommends that, subject to a positive 
evaluation of the pilot, the program be expanded to all Federal Circuit and 
Family Court of Australia registries and locations. 

Publicly available data and transparency 
4.26 The committee believes high quality data are an essential input for informed 

decision making, and that they are a key ingredient in improving the 
performance of government schemes which affect broad cross-sections of the 
community with varied situations and circumstances. The committee highlights 
that the 2015 Child Support Report also emphasised the importance of data, and 
recommended that the Australian Government make anonymised statistical 
information on the CSS, and its clients, available (Recommendation 2).7 

 
5 Family Court of Australia, response to questions on notice, 27 July 2021 (received 13 August 2021). 

6 Family Court of Australia, response to questions on notice, 27 July 2021 (received 13 August 2021). 

7 House of Representatives Standing Committee on Social Policy and Legal Affairs, 2015 Child Support 
Report, June 2015, p. 41. 
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4.27 Notwithstanding that DSS began publishing quarterly child support data on 
data.gov.au from the March 2018 quarter onwards in response to the 2015 Child 
Support Report's recommendation,8 based on evidence provided by the 
academic community during this inquiry, the committee remains concerned 
that there continues to be a lack of available government data on the CSS. 

4.28 Given this, the committee is of the view that the Australian Government needs 
to promptly engage interested stakeholders to determine their data needs. The 
committee believes such an approach would allow researchers to better assess 
the systemic nature of claims made by various groups and stakeholders, and to 
advise on options to improve the effectiveness of the system, resulting in better 
outcomes for more CSS participants. The committee acknowledges any such 
data provided would need to be anonymised to maintain privacy. 

Recommendation 5 
4.29 The committee recommends the Australian Government engages with 

interested stakeholders to assess their data needs. Further, following such an 
engagement, the committee recommends the Australian Government 
publishes, to the extent possible, these requested datasets on an ongoing basis 
and in an anonymised way. 

Private-collect arrangements 
4.30 The committee notes that approximately 50 per cent of child support payments 

are made and received under Private Collect arrangements. Unlike Child 
Support Collect, which involves Services Australia, Private Collect is a direct 
arrangement between parents without government support. Hence, payments 
are made and received directly by the two parties. 

4.31 The committee is concerned that the CSS assumes that Private Collect 
arrangements are 100 per cent compliant, and that this is overestimating actual 
compliance rates as well as potentially hiding financial abuse. Although 
recognising that CSS participants can change from Private Collect arrangements 
to Child Support Collect arrangements, the committee is concerned that if 
initiated by one party, it may cause an adverse response from the other party. 
The committee is cognisant that this may result in situations where Private 
Collect arrangements inappropriately remain in place when they are not being 
complied with and debts are accruing. 

4.32 The committee also notes that the 2015 Child Support Report recommended that 
the Australian Government conduct ongoing statistical surveys to determine the 

 
8 Department of Social Services, response to questions on notice, 27 July 2021 (received 

13 August 2021). 
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rate of actual payment under Private Collect arrangements, and that it publish 
the results (Recommendation 19).9 

4.33 DSS updated the committee noting that from March 2018, 'child support data 
was published on data.gov.au to provide data on the assessment amounts of 
private collect users'.10 

Recommendation 6 
4.34 The committee recommends the Australian Government regularly assesses 

the compliance rates of Private Collect arrangements and publishes the 
resulting information. 

Child support payment debt and government guarantee 
4.35 The committee is concerned that Australia currently has a $1.6 billion child 

support debt, and that this figure is trending in the wrong direction. Further, the 
committee notes that this already large amount may not even represent the true 
extent of child support debts as it does not account for Private Collect debts and 
those which have been written off. 

4.36 The committee agrees with the assertion made during the inquiry that parents' 
non-compliance with their child support obligations is equivalent to stealing 
from children. The committee believes that urgent action must be taken to 
reduce the existing child support debt levels and to promote the ongoing 
prompt payment of assessed child support. 

4.37 Recognising this increasing debt level and the negative impact it may be having 
on children, the committee notes that a number of submitters proposed a 
guarantee mechanism to ensure that payments are made to the payee parent 
irrespective of the payer parent's compliance. 

4.38 Under such a framework it was proposed that any unpaid child support would 
become a debt to the Government and be pursued accordingly. The committee 
believes this suggestion has merit as the Government is better placed to recover 
outstanding debts than any individual parent, and can leverage its existing 
expertise and systems to effectively reduce debt levels. 

4.39 As highlighted in the committee's first interim report, a similar guarantee 
proposal was also suggested in the 2015 Child Support Report by the House of 
Representatives' Standing Committee on Social Policy and Legal Affairs. That 

 
9 House of Representatives Standing Committee on Social Policy and Legal Affairs, 2015 Child Support 

Report, June 2015, p. 137. 

10 Department of Social Services, response to questions on notice, 27 July 2021 (received 
13 August 2021). 
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committee believed that a limited, targeted guarantee system could protect 
vulnerable families in the CSS.11 

4.40 Notwithstanding the Government's rejection of the recommendation, the 
committee believes there is merit in exploring a guarantee. The committee 
believes that such a mechanism could improve the financial security of children 
and reduce the risk of child support being weaponised as a form of ongoing 
financial abuse. 

4.41 Hence, it is the view of the committee that the Australian Government 
reconsiders its response to recommendation 24 made in the 2015 Child Support 
Report regarding conducting a trial of a limited financial guarantee. 

Recommendation 7 
4.42 The committee recommends the Australian Government reconsiders the 

feasibility of conducting a trial of a limited financial guarantee for either 
vulnerable families or a randomised sample of Child Support Scheme clients. 

Recommendation 8 
4.43 The committee recommends the Productivity Commission undertakes an 

inquiry into the Child Support Scheme to review compliance with 
assessments of child support made by the Child Support Registrar. 

Proving parentage 
4.44 The committee notes that a number of submitters raised concerns regarding the 

evidence required to prove parentage under the CSS. The committee is 
concerned that, if one parent refuses to acknowledge parentage, regardless of 
DNA evidence confirming it, the other parent has to commence court 
proceedings to obtain a statutory declaration. Conversely, the committee is also 
concerned with evidence indicating that if DNA evidence confirms that a person 
is not a parent, they currently need to initiate court proceedings to end an 
administrative assessment. 

4.45 Given this, the committee is of the view that where a DNA result is obtained, 
consistent with the parentage testing procedures as specified in the Family Law 
Regulations 1984 (Part IIA), the Registrar should be able to administratively 
determine a presumption of parentage on the basis of this result. Further, the 
committee also believes that there should be an administrative mechanism to 
end an assessment of child support based on accredited DNA evidence. 

 
11 House of Representatives Standing Committee on Social Policy and Legal Affairs, 2015 Child Support 

Report, June 2015, p. 141. 
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Recommendation 9 
4.46 The committee recommends the Child Support (Assessment) Act 1989 be 

amended to allow the Child Support Registrar to accept applications for 
administrative assessments of child support using accredited DNA evidence, 
without requiring a declaration under section 106A. 

Recommendation 10 
4.47 The committee recommends the Child Support (Assessment) Act 1989 be 

amended to allow the Child Support Registrar to end administrative 
assessments using accredited DNA evidence. 

Financial abuse and family violence 
4.48 The committee notes that numerous submitters expressed concerns regarding 

child support being weaponised to perpetuate financial abuse after separation. 
The committee is very concerned about these reports, and the evidence 
suggesting that some individuals are making intermittent payments, or 
withholding them entirely—resulting in significant challenges for the payee 
parent who is relying on these payments to support their child/ren. 

4.49 Given this, the committee is of the view that the Family Law Act 1975 (Family 
Law Act) needs to be amended to recognise the non-payment of child support 
as a relevant factor when determining the existence of financial abuse. The 
committee also notes that in its second interim report it made a recommendation 
to make amendments to the Family Law Act to better reflect the impact of family 
violence on property settlements (Recommendation 23).12 

4.50 Further, although being advised that staff within Services Australia are trained 
in the use of the Child Support Risk Identification and Referral Model, the 
committee agrees with calls for further training for staff to enhance their ability 
to identify cases where domestic or family violence may exist, and to provide 
the correct advice and assistance. 

Recommendation 11 
4.51 The committee recommends that section 4 of the Family Law Act 1975 be 

amended to recognise persistent underpayment and/or non-payment of child 
support as relevant factors in determining the existence of abuse. 

Recommendation 12 
4.52 The committee recommends that staff within Services Australia undertake 

enhanced training to ensure they can effectively identify child support cases 

 
12 See pages 105 to 108 of the committee's second interim report for further information on family 

violence and property settlements. 
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where domestic or family violence may exist, and that they are equipped with 
the skills and knowledge to provide timely advice and assistance. 

Lump sum payments 
4.53 The committee notes that sections 77A and 90SH of the Family Law Act 1975 

(Family Law Act) makes provision for the Family Court to: 

… order that lump sum payments or transfers of property be made by way 
of provision of maintenance for a party, provided that this is done expressly 
and that the Court specifies the portion of the payment, or the value of the 
portion of the property, attributable to the provision of maintenance. This 
may be done in the context of orders providing for property settlement 
between the parties, with a specified portion or component of the settlement 
being attributed to satisfaction of a party’s maintenance obligations towards 
the other.13 

4.54 Notwithstanding this provision in the Family Law Act, the committee notes that 
no equivalent provision exists within the child support legislative framework. 
As highlighted by the court, this provision provides it with 'the ability to make 
provision for the maintenance of a party in a manner that does justice between 
the parties in appropriate circumstances'.14 

4.55 The committee believes there may be significant benefits in having an equivalent 
provision within the child support legislation and, hence, is of the view that the 
Government should consider the benefits of introducing such a provision. 

Recommendation 13 
4.56 The committee recommends the Australian Government considers the 

benefits of introducing lump sum child support payments into the child 
support legislation. The committee envisages such provisions would be 
equivalent to those within the Family Law Act 1975 which allow for lump 
sum payment orders. 

Issues raised during the inquiry 
4.57 During the course of the inquiry, a range of issues have been raised in 

submission and by witnesses. These include whether: 

 a parent's child support income should be based on after-tax income, not 
pre-tax income; 

 a parent's child support income should be based on a 38 hour working 
week, and not take into account any overtime; 

 there should be restrictions on the amount of child support that can be 
garnisheed from bank accounts and wages, ensuring at least the 
self-support amount remains available; 

 
13 Family Court of Australia, response to questions on notice, received 13 August 2021. 

14 Family Court of Australia, response to questions on notice, received 13 August 2021. 
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 child support assessments should be based on the number of children at the 
time of separation; 

 residential costs are the individual costs of parents as, with shared 
parenting, each parent needs to have a separate home which can provide 
accommodation for their child; 

 child support assessments should take into account the individual incomes 
of each parent as well as any Family Tax Benefit A and B payments; 

 a parent's ability to earn income should not be assessed as earnings or 
income unless it has been earned; 

 WorkCover compensation payments resulting from injuries in the 
workplace, or total and permanent disability payments, should not be 
included when determining a parent's child support income; 

 superannuation payments should not be included when determining a 
parent's child support income; 

 punitive action should result if a payee parent acts in contravention of court 
orders or mutual agreements regarding visitation rights; 

 the cost of maintaining a child is what should determine the actual 
contributions from both parents, as child support is payable to enable the 
provision of adequate food, clothing, health, and education for a child; 

 payments should be deposited in a special child support account to ensure 
that child support payments are spent on the child. Further, the receiving 
parent should be held to account by Services Australia on review; 

 child support payments should incorporate the travel incurred in the 
delivery of a child between parents, as it is a shared responsibility; and 

 the number of cost percentages should be rationalised to reduce complexity. 

4.58 These are incredibly complex matters. The committee acknowledges that any 
proposed changes to the formula may have unintended outcomes. The 
committee has neither the time nor the expertise to properly consider these 
issues, including the impact on parents and on the Australian Government if 
changes were to be made. 

Recommendation 14 
4.59 The committee recommends that the Australian Government convenes a 

Ministerial Taskforce, together with an Expert Working Group including a 
representative of both custodial and non-custodial parents, to examine any of 
the issues raised regarding the Child Support Scheme which the taskforce 
considers to have merit. 

Child support assessment formula 
4.60 The committee notes that inquiry participants raised numerous issues that they 

perceived with the child support assessment formula. The following discussion 
highlights a number of these issues, while also providing any associated 
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recommendations which the committee believes will improve the operation of 
the formula. 

The formula does not capture the level of care actually provided 
4.61 Currently the child support assessment formula determines the level of care 

based on the number of nights a parent has a child. During the inquiry the 
committee heard concerns with this approach from a number of participants, 
with the common critique being that it may not account for the potentially 
significant number of hours a parent provides care outside of night stays. 

4.62 The committee acknowledges that this is a legitimate concern; however, on 
balance, it is satisfied that there is an existing mechanism in place which caters 
for these circumstances. Specifically, as mentioned in chapter 3, parents and 
non-parent carers can request that the number of hours of care, as opposed to 
number of nights of care, be calculated for each carer to determine the pattern 
of care. The Registrar can then take this information into account when 
determining whether nights or hours is the more appropriate measure. 

The formula promotes underemployment by providing a disincentive to work 
4.63 The committee notes that a number of submitters argued that that formula 

promotes underemployment and provides a disincentive for parents to take on 
overtime or a second job to improve their financial situation. Many submitters 
also stated that they struggled with the costs of establishing a new residence 
after separation, often while still paying the mortgage on the family home and 
contributing to other expenses. 

4.64 Although DSS advised that, in recognition that parents may incur extra costs to 
re-establish themselves following separation, either parent may apply to have 
additional income excluded from their adjusted taxable income for child 
support purposes for a three year period post-separation, it became apparent to 
the committee during many of the in camera hearings that a large number of 
individuals were not aware of this exemption for additional income. 

4.65 The committee is concerned about the lack of general awareness of this key 
exemption which promotes employment and assists parents re-establish 
themselves after separation, and to which they are entitled to apply. Hence, the 
committee is of the view that public information relating to the three-year 
exemption be clearly brought to each payee's attention at the time of the first 
child support assessment. 

Recommendation 15 
4.66 The committee recommends that Services Australia updates and enhances its 

public information relating to the three-year additional income exemption, 
with a view to making the information more prominent and accessible. 
Further, the committee recommends the exemption be clearly brought to a 
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payee's attention at the earliest opportunity, preferably from the first 
communication by Services Australia. 

The formula does not account for a parent's earning capacity 
4.67 It was contended by some submitters that the assessment formula does not 

adequately account for circumstances where parents aim to reduce their child 
support obligations by taking jobs below their potential earning capacities. 

4.68 The committee acknowledges this as a legitimate concern; however, it is not 
convinced that this is a widespread issue. Further, the committee is satisfied 
with the advice provided by DSS that, under the existing change of assessment 
process, Services Australia may base a child support assessment on a parent's 
capacity to earn, rather than a parent's adjusted taxable income, if certain criteria 
are met. 

The formula promotes unhealthy custody arrangements and non-compliance 
with court orders 
4.69 During the inquiry, the committee heard on a number of occasions of one parent 

withholding court ordered access from the other parent and then having the 
child support assessment amended to recognise that that parent now had 100 
per cent care. 

4.70 While the committee generally agrees with the statement that the child support 
system should recognise a parent's obligation to provide support for their child 
without it being tied to the other parent's compliance with a court order or care 
agreement, it considers that it has the potential for perverse outcomes in this 
situation. 

4.71 In situations where one parent chooses not to comply with their obligations to 
care for their children and leaves the children in the care of the other parent, 
despite a court order, these provisions operate to financially penalise the parent 
who is in breach of the court orders by ensuring that the child support payable 
reflects the actual care arrangements for the children. 

4.72 However, the committee has heard about situations where one parent has 
breached the court orders and withheld care from the other parent, who has 
stated that they are willing and able to provide care. In some cases, these matters 
have not been resolved within the interim period. In these circumstances, 
submitters have argued that the parent breaching the orders have been 
financially rewarded for their non-compliance by having the child support 
assessed in line with the care arrangements they have unilaterally instigated. 

4.73 The committee is concerned that this results in the orders of one Commonwealth 
institution being undermined by a second Commonwealth agency. Furthermore 
this could also result in the person potentially in breach of the orders being 
incentivised by receiving greater child support payments to not comply with the 
orders. While acknowledging the purpose of child support is to ensure that 
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children are adequately financially supported, the CSS should not operate to 
financially reward one parent's contravention of a court's decision as to what 
care arrangements are in the best interests of the child/ren. 

4.74 The committee acknowledges that this is not an easy issue to rectify. There may 
be many and varied reasons why a parent is denying access to the children and 
potentially breaching court orders. It is generally the responsibility of the parent 
who is claiming that orders have been breached to bring contravention action 
against the other parent in the Family Court of Australia (the Family Court). 
Notwithstanding this, the committee is of the view that consideration be given 
to requiring the parent who is seeking a change to the child support assessment 
to reflect the changed care arrangement to seek a formal change to the court 
orders.  

4.75 The committee considers it inappropriate and unfair that currently the onus 
rests with the denied parent to take reasonable action to have the care 
arrangement complied with, whilst the parent alleged to be in breach is only 
required to participate in family dispute resolution—and may be rewarded for 
doing so by a reduction in the interim period. Ostensibly this does not seem to 
the committee to be a fair process or outcome. Where the court considers an 
application for a change to the orders, consideration should be given to 
requiring the child support assessment to then be based on those reconsidered 
orders. 

4.76 During the inquiry, the committee heard that contravention of order 
proceedings can take a significant period of time. In consideration of these 
issues, in its second interim report the committee recommended the creation of 
a National Contravention List to deal with parties breaching court orders in the 
Family Court (Recommendation 19). The committee understands that this 
recommendation has been agreed to and adopted by the Family Court. The 
committee reiterates the importance of the establishment of the proposed 
National Contravention List, and the resourcing of that measure, as it will assist 
in these matters being heard within 14 days and in more timely resolution for 
both parties. 

Recommendation 16 
4.77 The committee recommends that the Australian Government considers 

whether child support assessments should be automatically changed to 
reflect amended court orders. 

Recommendation 17 
4.78 The committee recommends that the Australian Government reviews the 

interim-care provisions so that they better support compliance with family 
law orders and do not operate to undermine the court's decision in relation to 
the best interests of the children, including requiring a parent or party who 
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has varied interim parenting orders or contact time to approach the court to 
seek a variation of interim orders prior to seeking any variation or 
amendment to the child support assessment. 

The formula relies on assumptions which do not reflect the cost of raising a 
child in Australia 

The costs of the children table does not reflect the costs of raising a child 
4.79 Based on evidence provided during the inquiry, the committee is concerned that 

the costs of the children table utilised by the child support formula is outdated 
and no longer fit-for-purpose. The committee notes that the original costings 
were undertaken over 16 years ago, in 2004, during a review of the CSS by an 
independent Ministerial Taskforce. Although acknowledging that the table is 
indexed annually with Male Total Average Weekly Earnings (MTAWE), the 
committee remains concerned that the costings do not reflect the significant 
changes in consumption patterns since its introduction. 

4.80 The committee also notes that, amongst other things, the 2015 Child Support 
Report recommended that the Government review the CSS to ensure the 
adequacy of amounts, and equity for both payers and payees, with respect to 
the costs of the children table and its indexation mechanisms.15 

4.81 The general view of the Ministerial Taskforce was as follows:  

There are no fixed or absolute costs of a child. The estimated costs of raising 
a child increase with household income, and generally decline with income 
level. Higher income households have greater living standards, which 
children share. Such households, for example, are more likely to pay for 
private education, buy brand name clothes and go on expensive holidays. 

The costs of the first child are often greater than the costs for each 
subsequent child. This is due to economies of scale resulting from hand-me-
downs and shared infrastructure (such as bedrooms and furniture). When 
there is a large number of children in a household, there can be diseconomies 
of scale due to the extra costs of upgrading to larger houses and cars (or 
second cars). 

Estimates of the costs of a child generally increase with the age of the child. 
The main exception is when all-day child care is required for pre-school age 
children to enable the parent(s) to undertake employment. 

Depending on the sensitivity of the method used, the costs of a child varies 
according to the situation of the household, such as geographical location 
and the working arrangements of the parent or parents.16 

 
15 House of Representatives Standing Committee on Social Policy and Legal Affairs, 2015 Child Support 

Report, June 2015, p. 86. 

16 Department of Families, Community Services and Indigenous Affairs, Occasional Paper No. 18, 
Costs of children: research commissioned by the Ministerial Taskforce on Child Support, 2007, p. 7, 
https://www.dss.gov.au/sites/default/files/documents/05 2012/oip18.pdf (accessed 30 July 2021). 
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4.82 The Ministerial Taskforce provided detailed breakdowns of estimated costs of 
raising a child/ren across a multitude of care scenarios and capital city locations. 
Their report highlighted the additional costs in raising a child when care is 
shared by both parents: 

… the non-resident parent (at modest but adequate living standard level, 
working full-time) with 20 per cent contact with a 6 year old has average 
costs of $3,950 per annum. While this is significantly less than the costs the 
resident parent faces, it is still disproportionate to the time (20 per cent) 
spent with the child. Thus, [this] shows that the non-resident parent faces 38 
per cent of the costs of the child in 100 per cent care with a sole parent. All 
up, in this separated household, the total costs of this child are, on average, 
$14,170 per annum (see Table 6), or 37 per cent more than the total costs of 
raising the child completely in a single household. 

Looking at the equivalent low cost household, the resident parent with 100 
per cent contact incurs substantially less costs (due to a lower living 
standard and no child care costs) of $5,490 per annum. When regular contact 
occurs, the resident parent’s costs again decline by 1 per cent to $5,460 per 
annum while the non-resident parent faces average costs of $3,320 per 
annum, or a high 60 per cent of the costs of raising a child in one household. 
The total costs across the two households are $8,780 per annum; 59 per cent 
greater than the costs of raising the child in one household. 17 

4.83 The committee highlights that, although the Ministerial Taskforce found that the 
costs of children tended to increase with household income, evidence provided 
to the current inquiry was not definitive on the current strength of this 
relationship. Further, the committee is of the view that other factors not 
currently accounted for, such as a child's geographical location, may also 
materially impact costs. Given this, the committee believes further research is 
required to determine the key factors influencing the costs of raising children in 
contemporary Australia, and an assessment of the significance of their impacts. 

Recommendation 18 
4.84 The committee recommends the Australian Government urgently updates the 

Costs of the Children Table to reflect the current costs of raising children in 
Australia. This would include a thorough assessment of whether the costs of 
raising children in Australia are a function of parental income and whether 
other factors, such as geographical location, should also be considered. 

The costs of the children table does not scale with family size 
4.85 The committee believes that the cost table utilised by the formula does not 

adequately account for larger families. Although scaling with increasing family 
size, up to three children, it fails to recognise the additional costs involved for 

 
17 Department of Families, Community Services and Indigenous Affairs, Occasional Paper No. 18, 

Costs of children: research commissioned by the Ministerial Taskforce on Child Support, 2007, p. 23, 
https://www.dss.gov.au/sites/default/files/documents/05 2012/oip18.pdf (accessed 30 July 2021). 
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Dissenting Report of Senator Pauline Hanson 

1.1 Having been in the same situation a lot of parents find themselves in today, I 
can relate to the hurt, pain and anxiety they are experiencing due to a 
relationship breakdown. 

1.2 We must always consider the best interest of the child; however, in doing so, we 
must not overlook the fact that parents also have rights as stipulated in Section 
51 (xxii) of the Australian Constitution. 

1.3 Two people brought these innocent children in to the world and it is their shared 
responsibility to care for those children, regardless of whether they are still in a 
relationship or separated. 

1.4 Child support is a means of financially providing that support and should be a 
cost to parents and not the taxpayer. 

1.5 Most parents gladly accept their responsibility yet some parents walk away 
altogether, and some use the children as pawns for financial gain as well as 
inflicting hurt and pain on the other parent.  

1.6 We have a child support system that is outdated, unfair and unjust. This was 
recently highlighted by a constituent of mine who provided me with their story. 
This is illustrated in the box below. 

 
 

Background: My ex-wife and I have three children together and 
take care of them 50/50 (both time and financially). She has re-
partnered and has a further child with her new partner. We both 
earn in excess of $100,000 each. Issue 1 wanted to highlight what 
I believe are some deficient rules in the child support law.  

50/50 care: Child support is to support children so by definition 
50/50 care is an agreement between parents that their children 
will be both financial and physically supported in an equal way – 
therefore why should any child support be paid?  

Self-support: This only ever assumes that you are single which is 
not realistic. My ex now has another income (circa $100K) to assist 
in paying the mortgage, rates and other outgoings yet both of our 
self-support amounts are set at identical rates when her 
household clearly has a much higher disposable income.  

Pay increases: I received a pay increase recently and will now be 
required to pay another $1500 a year in child support. The 
expenses of my children didn’t suddenly go up by $1500 that day. 
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Punishing a person for hard work and achievement is not just or 
fair in my opinion.  

Dependent child: This is arguably the most ridiculous rule 
within the child support system. My ex has had a child with 
another person and on the day that child was born my child 
support payment increased by almost $2000 (this is due to the 
dependent reducing her taxable income). I am now effectively 
paying for a child that is not mine and have $2000 less to spend 
on my own children when they are with me.  

I don’t know if anything can be done here but I wanted to try 
bring some of these issues to light to help ensure the fairest 
application of the system possible. 

 
1.7 If we want all parents to face up to their responsibilities in showing financial 

care and a loving relationship with their child or children we must address the 
inefficiencies that exist under the current system. 

1.8 I have tried to come up with a solution that will give parents hope for the future, 
whether they are the primary carer or not. 

1.9 The child support formula in its current form can be a windfall for ex-partners 
or a total loss of financial support. 

1.10 I have always advocated to make the formula fair and reasonable and parents 
will willingly contribute to supporting their children. I have no doubt the ones 
to gain will be the children. 

1.11 I have worn all shoes when it comes to child support unlike a lot of politicians 
and bureaucrats that have no idea.  

1.12 We know the system is broken now instead of the same old rhetoric let’s make 
a real change. 

1.13 Firstly, I would take the opportunity to thank the Secretariat for its very hard 
efforts since the establishment of this inquiry and for the reports it has released. 

1.14 Secondly, I thank the members of the Select Committee for their time, their 
consideration and input into this Select Committee and in this third interim 
report. 

1.15 The area of Family Law has witnessed significant changes even within the time 
this Committee was established. The Family Law Court has merged with the 
Federal Circuit Court which, whilst opposed by various entities and interest 
groups at the time, has now settled into a homogenous court structure which 
has resulted in less complexity, standard documentation and procedures and 
less waiting times for litigants. 
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1.16 In this third report we are reviewing the child support services, child support 
per se as well as the mechanisms to streamline and advance those services for 
all concerned. 

The Administrative Appeals Tribunal (AAT) 
1.17 Why I referred to the merger of the Courts above is because I think it is now 

important to also take into consideration the role of the AAT and whether or not 
it is still desirable to maintain that tribunal as an appeal process from decisions 
of Services Australia. This was not an agenda item for consideration by the 
Committee but, as the family law arena has evolved during the course of the 
inquiry, it should be taken into consideration by this review. 

1.18 The question is: 

Is it desirable to continue to have the AAT as the initial appeal body for 
parties to refer at first instance their dissatisfaction with a decision of 
Services Australia? 

1.19 In view of minimizing diffused legal bodies in this area, I would propose that 
all appeals to the specialized Social Services and Child Support Division of the 
AAT now be referred to the Registrars of the Federal Circuit Court. This would 
immediately take out another layer of complexity for parents and at all times 
have one central body that administers family law. Disputing parties would not 
have to file additional applications as required by the AAT. All documentation 
would be available from the one source, be standardized and any subsequent 
appeal against a decision of the Registrar is within the same court structure. This 
would greatly assist all parties as well as minimizing time and cost. 

1.20 Paperwork would simply flow up through the court system rather than a fresh 
application having to be made. 

1.21 I suggest this as an important consideration for both the government as well as 
for this Select Committee in its ongoing review of the family law system in 
Australia and particularly in regard to child support considerations. 

Child Support 
1.22 I agree with the recommendations 4, 8, 9, 12, 13, 14 and 15 however I would like 

to comment on the balance. In doing so, that does not mean I necessarily 
disagree entirely with the other recommendations but perhaps with the 
explanations preceding that recommendation. 

Recommendation 1 
1.23 I appreciate that the child support services must cater for those persons who 

suffer from a disability or perhaps to ensure correspondence is in simple English 
without unnecessary complicated sentence structure as well as ensuring speedy 
access to the service. 



68 
 

 

1.24 It is a common complaint throughout government services as well as large 
private sector companies of lengthy wait times and worse still disconnections. 
It adds to frustration and despair as to whether one's concerns will ever be 
addressed. So yes, constant reviews to ensure services are at their optimum is 
extremely important. 

1.25 In regard to providing those persons who have low standard of English 
proficiency or in fact cannot speak English then it is my contention that person 
is responsible for utilizing interpreter services at their cost. For example, if a 
person wishes to make his or her Will or have another person’s will explained 
to them as they cannot speak English, then it is at their costs to do so. Services 
Australia can certainly provide that expertise but those costly services should 
be recovered from the person seeking to utilize same. The government cannot 
be constantly providing free services ad infinitum for minority parties. People 
must take responsibility for their own special circumstances as they are required 
to do in other areas of their personal need. The public purse is not an unlimited 
fund. 

Recommendation 2 
1.26 Recommendations 1 and 18 suggested to be incorporated into this report I 

cannot accept as they are out of date and have largely been incorporated in one 
form or another within the system as considered appropriate. In part, both are 
now redundant but more importantly, the Australian Government is providing 
English classes to those migrants who cannot speak English in part or not 
fluently. It has to be recognized that Australia is an English speaking country 
and it is important for migrant integration that English is maintained as the 
language common to all. 

1.27 It is to be commended that since 2015 there has been progress as a result of that 
report. 

Recommendation 3 
1.28 I appreciate there has been input to re-instate this engagement group. However, 

this adds another level of consideration in time and effort by the department. I 
would contend that this is the responsibility of the Minister in the execution of 
that office to give serious consideration to each and every submission in the area 
of the portfolio. It is then the responsibility of the Minister to provide updates 
in this area as well as responding to Senate Estimates. 

Recommendation 5 
1.29 Whilst I do not disagree with the recommendation, I believe that neither the 

government nor Services Australia should have any involvement with 
payments under private agreements between spouses or to private collections. 
What is the benefit to the community of publishing such information? 
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1.30 If a spouse were to make a formal complaint to Services Australia to assist in 
collection of agreed support that is entirely a separate consideration otherwise 
there should be no interference from a government level. 

Recommendation 6 
1.31 There should be no involvement by the government in the area of private 

agreements on child support. I will not support the government taking on the 
child support debt of approximately $1.6 billion and then having to recover that 
money. This is not in the taxpayers' best interests. 

Recommendation 7 
1.32 For reasons already stated in regard to the previous recommendations I cannot 

support this recommendation. 

Recommendations 10 and 11 
1.33 The definition of “abuse” and what amounts to “abuse” has been a subject of 

contention throughout this inquiry. 

1.34 It clearly has been used as an “abuse” of process in family law hearings by 
parties to further their position before the court. Claims of abuse have gone from 
what may seem trivial to extremely serious. The level of “abuse” to one person 
may not be seen as “abuse” by another. 

1.35 In regard to withholding of child support within the context of this report can 
clearly be held as “abuse” if withheld for no justifiable reason but out of sheer 
malice. 

1.36 In other cases, a party might withhold child support due to the other party 
refusing to allow child access. It must be really considered in the context of why 
it has been withheld. 

1.37 The serious issue has been that it is outside the purview of Services Australia to 
judge and it has been the case that long delays in the court process has stopped 
instances of child access and the withholding of child support to be considered 
expeditiously by a competent officer of the court. 

1.38 The terms “domestic violence” and “abuse” need to be very carefully considered 
and a rational approach taken to minimize unwarranted claims as opposed to 
real claims and to that end having domestic violence considered within the 
family law structure is so important. 

Conclusion 
1.39 Recommendations 18 and 19 relate to the existing table established over 16 years 

ago. Correctly the Committee, in the above recommendations, has expressed its 
concern as to the validity of those tables today. 
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1.40 Reaching a revised position in regard to childcare assessment and contribution 
by either one or both parents is tremendously important for an ongoing 
relationship for the children of that union with their respective parents. 

1.41 It is essential to recognize the changing structure of society within Australia and 
particularly in regard to the fact of equality in wages and job opportunity 
between the sexes. 

1.42 No longer is it necessarily the father who is the sole bread winner and hence his 
sole obligation to support the family. The astronomical rise in house prices has 
made it almost the norm for both parents to work to meet household expenses. 

1.43 Equally, the female also can realise her own ambitions of career and both factors 
have resulted in a rise in child care. 

1.44 Therefore, it must be recognized that both parents have an ongoing 
responsibility to financially support their children post separation. 

1.45 Gone is the old standard of the ‘nuclear family’ and increasingly the new term 
is the ‘blended family’. That is to say, marriage for life, whilst it might be the 
dream of all, is no longer the reality. 

1.46 Therefore, these factors must be taken into account in revising the support 
percentages. 

1.47 During the course of this inquiry, it has been the mantra to minimize the 
‘conflict’ approach and seek mediation and a rational approach to separation 
with the aim of ensuring stability in the lives of the children of that union. 

1.48 Ensuring children have the time to spend in amicable circumstances with both 
parents is the desired outcome for the benefit of all concerned as well as the 
Australian community at large. 

1.49 To that end, there are recognized initial and immediate steps that will and have 
proven to assist these multidimensional family circumstances. 

1.50 Firstly, taking out dispute over property assets and the percentage each 
previous partner might receive on separation has been a major consideration in 
limiting future aggression by one or both. 

1.51 As many practitioners pointed out to the Committee, by settling property early 
after a separation, even in part, takes out the angst between the parties. To that 
end, it was advised based on empirical evidence from assessment of court 
decisions, it is a very rare case where one party might receive less than 35 per 
cent of the family assets on separation.  

1.52 Digital programmes, including the government sponsored “Amica” 
programme developed by the National Legal Aid, and now being adopted and 
promoted throughout the family law courts system is an example of developed 
programmes that assist in property decision outcomes. Various legal firms offer 
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their own programmes which again rely on analysis of past court decisions to 
predict outcomes if a matter was, instead, heard before a judge. 

1.53 The result, if we use the 35 per cent as an indicative initial property settlement 
for each party then only 30 per cent of the property is in contention. A vastly 
different sum of monies and therefore more likely to result in less conflict. 

1.54 So why would separating couples opt for this approach? The major rational 
practical reason is the difference in cost to the respective parties. A difference 
easily equated to at least $50 000 as an indicative figure. Money not wasted on 
legal fees and court costs but instead kept within the family wealth to be shared. 

1.55 Secondly, the separating couples have the added incentive of receipt of 
independent advice by legal advisers who, on receipt of their digital 
applications, give each the same advice on the likely outcome without bias. 

1.56 Taking out that property dispute then takes one major reason for acrimony out 
of the equation as there is no perceived advantage in instigating court action. It 
also takes out of the equation each party taking separate legal advice that, in 
itself, can cause conflict as each legal adviser seeks to gain advantage to his/her 
client which justifies their retention. This is not an overall intentional act by 
those lawyers but ingrained within their legal experience. 

1.57 Why I have taken the time to go over this system is to highlight the fact that a 
like approach can and should be taken towards child support and assessment. 

1.58 If child support is made more equitable and there is little financial gain to either 
parent for attempting to demand unreasonable support without taking into 
account their current household arrangements, the result may well be that 
desired outcome which we all are striving for and that is equal access for both 
parents to their children and vice versa. 

1.59 There is no doubt that each parent who is, after all, responsible for bringing their 
children into this world, have a joint obligation to maintain their child/children 
to ensure their good health, welfare and education. The security and safety of 
children is an overarching issue that obviously must be considered where 
violence, drugs or alcoholism is an issue. Such behavioural issues will over-ride 
the norm. 

1.60 The aim of all parties is to ensure both the parents and the children have equal 
time with each other. It gives stability and ensures the sense of belonging and 
love between the children and both parents so the children are not alienated 
from either parent. It must be remembered the Australian Constitution in 
Section 51 states: 

“The parliament shall, subject to this constitution, have power to make laws 
for the peace, order and good government of the Commonwealth with 
respect to: 

In subsection (xxii)  
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‘Divorce and matrimonial causes; and in relation thereto, parental rights, 
and the custody and guardianship of infants;’”. 

1.61 It is the constitutional power of this Parliament to enshrine the right of parents 
to see their children. We certainly do not want another example of a ‘stolen 
generation’ which in this case relates usually to one parent by judgments 
emanating from the Federal Circuit Court denying that right to any parent 
barring, of course, those overriding issues resulting from proven family violence 
or substance abuse. 

1.62 Whilst it might sound repetitious but seeking financial gain would appear to be 
the root of all evil following family separations. The first major financial issue re 
property can be minimized as outlined and before any obligation is made on 
either partner to provide support it should be predicated on that property 
settlement being finalized. This should incentivize the separating partners to 
reach an early settlement, removing the angst and perhaps the need for revenge 
to cause pain against the other partner. 

1.63 Therefore, I would propose the following principles must be taken into 
consideration for the assessment of income and child support: 

(a) Assessable income to be defined as nett salary after taxation on that tax 
table. It must be recognized that 85% of Australians are PAYG employees. 
It is unfair to that majority to have the current child support arrangements 
which unfairly discriminates on a pre tax assessment as compared to a self 
employed person who might have more opportunity to split their income 
to minimize their individual income. Hence assessments must be post tax 
income. To allow for a liveable retained earnings;  

(b) The liveable retained income on which an adult is deemed to need for 
personal financial support as stated by Services Australia is $27,378.00 p.a. 
or $526.50 per week. Therefore, Services Australia or any other government 
body should not be allowed to deduct child support payments nor 
garnishee wages or bank accounts that would result in that would result 
less than the above minimum. Evidence given was that Services Australia 
was garnisheeing wages and leaving only approximately $370.00 in their 
account; 

(c) Salary be based on a 38 hour week and should not take into account 
overtime or additional employment. People must be given the incentive to 
move on and form a new relationship and perhaps to support 2 families. 

(d) Child support to be based on the number of children of the separating 
couple at the time of separation. 

(e) The residential cost is the individual cost of each parent as both, with 
shared parenting, need to have their separate homes to provide 
accommodation for their children; 

(f) The individual income of each parent must be taken into account together 
with paid Family Tax Benefits A and B to that parent as assessable income. 
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For example, currently a single parent with 1 dependent child receives a 
fortnightly family tax benefit payment  of $320.00 which currently is not 
taken into account for child support; 

(g) A persons ability to earn an income should not be assessed as earnings or 
income unless it is in fact earned. Equally, the fact it is deemed a “payer”  
could earn a higher income in another position which he/her might not 
have accepted does not entitle Services Australia or a court to assess  
his/her earnings simply based on potential capacity to do so; 

(h) Workcover compensation payments resulting from injuries in the 
workplace or TPI payments should not be assessable income as the 
recipient relies on that income potentially for life and cannot be left 
destitute; 

(i) Superannuation payouts should not be included in assessable income for 
child support 

(j) Should a ‘payee’ act in contravention of court orders or in breach of mutual 
agreements for allowing the other parent visitation rights or shared 
parenting, then this must result in punitive action so that there is effective 
enforcement of court orders or agreements and I would suggest the 
following: 

(i) On the first breach the defaulting party is warned that a fine shall 
result from a second contravention unless there is justifiable reason for 
the contravention such as sickness of the child or the inability of the 
parent to bring the child to the meeting 

(ii) on a second contravention the defaulting parent a penalty may be 
determined by the Registrar hearing the matter taking into account 
costs and inconvenience and pain incurred on and by the aggrieved 
party plus the payment of their legal costs. Finally, a warning to be 
given to the party that  a third contravention will give rise to a 
justifiable reason for a change of court parenting orders for custody of 
the child to be given to the aggrieved party; and 

(iii) on the third contravention, besides the monetary penalty as 
determined by the Registrar the aggrieved party has just cause to seek 
a variation of existing custody and/or parenting orders  from the 
parent contravening the orders/agreement in favour of the aggrieved 
parent and the Registrar or Judge shall make the necessary variation 
of the orders. 

(k) The support payable is for the stated objectives of living, welfare and 
education. That is, for clarity purposes, includes food, clothing, health and 
education. It is to be based on the recognized cost of such support for the 
average family and child. That is, the cost of maintaining a child is THE 
factor and that cost is one that then dictates the actual contribution from 
both parents.  
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(l) To ensure child support is in fact spent on its intended purpose of child 
maintenance and support it is recommended that such payments are 
deposited in a special child support account and the receiving parent must 
be held to account by Services Australia on review. The purpose of this 
proposal is to diffuse criticism that some child support payments are being 
wrongfully used for the payee’s personal use as opposed to the welfare of 
the children for whom it is intended. Services Australia has advised it 
could apply the same method as the cashless debit card. 

(m) In calculating assessable income or child support payments it must be a 
term that travel to and fro for the delivery of the child/children between 
the respective parents is a shared responsibility. 

1.64 Under Table 2.2 of the majority report, the percentage of support relates to the 
percentage of care each parent has to the child.  

1.65 Again, complexity must be minimized and incentive be given to parents to share 
without seeking unfair advantage.  I would suggest, rather than having 
7 different percentages for care that in turn predicates the support payable, this 
be limited to 5 components to coincide with table 2.3 as follows: 

1.66 The complexity of this area is recognized and it is my intent to bring an equitable 
outcome for both parents taking into account the era in which we now live. 

1.67 It is the right of each parent to have the joy of their children within their lives. 
Equally, it is the reciprocal right of the children to have that same joy of being 
with their respective parents. 

1.68 If a mechanism can be reached that is fair, equitable and sensible to ensure the 
safety, wellbeing and a balanced upbringing of children resulting from a union 
of man and woman without the need for angst, despair and dispute, it is 
beneficial to all parties. 

1.69 To ensure that outcome, where a partner withholds access to the other parent, 
then immediately child support must be lawfully withheld to the party in 
breach. 
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1.70 The reverse is also trite to say in that a partner who withholds support then that 
partner's access can be with-held until the support is restored. 

1.71 This in turn, for enforcement, goes to the very beginning of my dissenting 
report. All disputes must be centred with the Federal Circuit Court and the 
speedy consideration by the registrars in the first instance. 

 
 

Senator Pauline Hanson 
Deputy Chair 
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Appendix 1 
Submissions and Additional Information 

1 Non-Custodial Parents Party (Equal Parenting) 
2 Law Council of Australia 
3 Rape and Domestic Violence Services Australia  
4 Divorce Justice 
5 The Divorce Tango Pty Ltd 
6 Professor Augusto Zimmermann 
7 Voice4Kids 
8 Name Withheld 
9 Name Withheld 
10 Confidential 
11 Name Withheld 
12 Name Withheld 
13 Name Withheld 
14 Name Withheld 
15 Name Withheld 
16 Name Withheld 
17 Name Withheld 
18 Dr Andrew Lancaster 
19 Mr Jim Skeats 
20 Mr Richard Barsden 
21 Confidential 
22 Confidential 
23 Confidential 
24 Confidential 
25 Confidential 
26 Confidential 
27 Confidential 
28 Confidential 
29 Confidential 
30 Confidential 
31 Confidential 
32 Confidential 
33 Confidential 
34 Confidential 
35 Confidential 
36 Confidential 
37 Confidential 
38 Confidential 
39 Confidential 
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40 Confidential 
41 Confidential 
42 Confidential 
43 Confidential 
44 Confidential 
45 Confidential 
46 Confidential 
47 Confidential 
48 Confidential 
49 Confidential 
50 Confidential 
51 Confidential 
52 Confidential 
53 Confidential 
54 Confidential 
55 Confidential 
56 Confidential 
57 Confidential 
58 Confidential 
59 Confidential 
60 Confidential 
61 Confidential 
62 Confidential 
63 Confidential 
64 Confidential 
65 Confidential 
66 Confidential 
67 Confidential 
68 Mr Brian Clarke 
69 Confidential 
70 Confidential 
71 Confidential 
72 Confidential 
73 Confidential 
74 Confidential 
75 Confidential 
76 Confidential 
77 Confidential 
78 Confidential 
79 Confidential 
80 Confidential 
81 Confidential 
82 Confidential 
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83 Seaforth BookClub 
84 Craig Ray & Associates 
85 Solo Legal Pty Ltd 
86 Collaborative Professionals (NSW) Inc. 
87 Australian Bar Association 
88 Queensland Law Society 
89 Australian Family Association (WA) 
90 Family Court of Western Australia 
91 Australian Human Rights Commission 
92 Centre for Excellence in Child and Family Welfare Inc. 
93 Professor Patrick Parkinson 
94 Save the Children Australia  
95 Department of Social Services  
96 Ms Elizabeth Evatt AC 
97 Magistrates Courts of Queensland 
98 Women’s Electoral Lobby Australia 
99 Association of Family and Conciliation Courts, Australian Chapter 
100 Federation of Ethnic Communities' Councils of Australia 
101 Our Watch 
102 Name Withheld 
103 Name Withheld 
104 Name Withheld 
105 Name Withheld 
106 Name Withheld 
107 Name Withheld 
108 Confidential 
109 The Benevolent Society 
110 Shared Parenting Council of Australia 
111 Mr Geoff Wilson et al. 
112 Lone Fathers Association Australia 
113 Australian Pro Bono Centre 
114 New Way Lawyers 
115 Confidential 
116 Family Law Practitioners Association of Queensland 
117 Commissioner for Children and Young People (Tas) 
118 National Foundation for Australian Women 
119 Relationships Australia Victoria 
120 Victoria Legal Aid 
121 Name Withheld 
122 Confidential 
123 Confidential 
124 Confidential 
125 Confidential 
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126 Name Withheld 
127 Name Withheld 
128 Confidential 
129 Confidential 
130 Confidential 
131 Confidential 
132 Confidential 
133 Confidential 
134 Confidential 
135 Confidential 
136 Confidential 
137 Confidential 
138 Confidential 
139 Confidential 
140 Confidential 
141 Confidential 
142 Confidential 
143 Confidential 
144 Confidential 
145 Confidential 
146 Confidential 
147 Confidential 
148 Confidential 
149 Confidential 
150 Confidential 
151 Confidential 
152 Confidential 
153 Confidential 
154 Confidential 
155 Confidential 
156 Confidential 
157 Confidential 
158 Confidential 
159 Confidential 
160 Confidential 
161 Confidential 
162 Confidential 
163 Confidential 
164 Confidential 
165 Confidential 
166 Confidential 
167 Confidential 
168 Confidential 
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169 Name Withheld 
170 Name Withheld 
171 Confidential 
172 Confidential 
173 Confidential 
174 Confidential 
175 Confidential 
176 Name Withheld 
177 Confidential 
178 Name Withheld 
179 Confidential 
180 Name Withheld 
181 Confidential 
182 Confidential 
183 Confidential 
184 Confidential 
185 Name Withheld 
186 Confidential 
187 Confidential 
188 Name Withheld 
189 Confidential 
190 Confidential 
191 Confidential 
192 Confidential 
193 Name Withheld 
194 Confidential 
195 Confidential 
196 Name Withheld 
197 Name Withheld 
198 Confidential 
199 Name Withheld 
200 Confidential 
201 Confidential 
202 Confidential 
203 Confidential 
204 Confidential 
205 Confidential 
206 Confidential 
207 Confidential 
208 Confidential 
209 Confidential 
210 Confidential 
211 Confidential 
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212 Confidential 
213 Confidential 
214 Confidential 
215 Confidential 
216 Confidential 
217 Confidential 
218 Confidential 
219 Confidential 
220 Confidential 
221 Confidential 
222 Confidential 
223 Confidential 
224 Relationship Matters 
225 Aboriginal Legal Service of Western Australia Limited 
226 Rainbow Families Victoria 
227 NSW Bar Association 
228 Professor Lawrence Moloney 
229 Better Place Australia 
230 Community Legal WA 
231 Royal Australian & New Zealand College of Psychiatrists 
232 Engender Equality 
233 Aboriginal Family Law Services 
234 Feminist Legal Clinic Inc 
235 Professor Bruce Smyth et al. 
236 NSW Chief Magistrate of the Local Court 
237 Confidential 
238 Confidential 
239 Confidential 
240 Confidential 
241 Confidential 
242 Confidential 
243 Confidential 
244 Confidential 
245 Confidential 
246 Confidential 
247 Confidential 
248 Confidential 
249 Confidential 
250 Confidential 
251 Confidential 
252 Confidential 
253 Confidential 
254 Confidential 
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255 Confidential 
256 Confidential 
257 Confidential 
258 Confidential 
259 Confidential 
260 Confidential 
261 Confidential 
262 Confidential 
263 Confidential 
264 Confidential 
265 Confidential 
266 Confidential 
267 Confidential 
268 Confidential 
269 Confidential 
270 Confidential 
271 Confidential 
272 Confidential 
273 Confidential 
274 Confidential 
275 Confidential 
276 Confidential 
277 Confidential 
278 Confidential 
279 Confidential 
280 Confidential 
281 Confidential 
282 Confidential 
283 Confidential 
284 Confidential 
285 Confidential 
286 Confidential 
287 Confidential 
288 Confidential 
289 Confidential 
290 Confidential 
291 Confidential 
292 Confidential 
293 Confidential 
294 Confidential 
295 Confidential 
296 Confidential 
297 Confidential 
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298 Confidential 
299 Confidential 
300 Confidential 
301 Confidential 
302 Confidential 
303 Confidential 
304 Confidential 
305 Confidential 
306 Confidential 
307 Confidential 
308 Confidential 
309 Confidential 
310 Confidential 
311 Confidential 
312 Confidential 
313 Confidential 
314 Confidential 
315 Confidential 
316 Confidential 
317 Confidential 
318 Confidential 
319 Confidential 
320 Confidential 
321 Confidential 
322 Confidential 
323 Confidential 
324 Confidential 
325 Confidential 
326 Confidential 
327 Confidential 
328 Confidential 
329 Confidential 
330 Confidential 
331 Confidential 
332 Confidential 
333 Confidential 
334 Confidential 
335 Confidential 
336 Confidential 
337 Confidential 
338 Confidential 
339 Confidential 
340 Confidential 
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341 Confidential 
342 Confidential 
343 Confidential 
344 Confidential 
345 Confidential 
346 Confidential 
347 Confidential 
348 Confidential 
349 Confidential 
350 Confidential 
351 Confidential 
352 Confidential 
353 Confidential 
354 Confidential 
355 Confidential 
356 Confidential 
357 Confidential 
358 Confidential 
359 Confidential 
360 Confidential 
361 Confidential 
362 Confidential 
363 Confidential 
364 Confidential 
365 Confidential 
366 Confidential 
367 Confidential 
368 Confidential 
369 Confidential 
370 Confidential 
371 Confidential 
372 Confidential 
373 Confidential 
374 Confidential 
375 Confidential 
376 Confidential 
377 Confidential 
378 Confidential 
379 Confidential 
380 Confidential 
381 Australasian Centre for Human Rights and Health  
382 Women's Legal Centre (ACT & Region) 
383 One in Three Campaign 
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384 Confidential 
385 Confidential 
386 Confidential 
387 Confidential 
388 Confidential 
389 Confidential 
390 Confidential 
391 Confidential 
392 Confidential 
393 Confidential 
394 Professor Elspeth McInnes 
395 Relationships Australia Northern Territory 
396 Anglicare Australia 
397 National Council of Single Mothers & their Children 
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1682 Confidential 
1683 Confidential 
1684 Confidential 
1685 Confidential 
1686 Confidential 
1687 Confidential 
1688 Confidential 
1689 Confidential 
1690 Confidential 
1691 Confidential 
1692 Confidential 
1693 Professor Nahum Mushin AM 
1694 Confidential 
1695 Confidential 
1696 Confidential 
1697 Confidential 
1698 Confidential 
1699 Confidential 
1700 Confidential 
1701 Confidential 
1702 Confidential 
1703 Confidential 
1704 Confidential 
1705 Confidential 
1706 Confidential 
1707 Confidential 
1708 Confidential 
1709 Confidential 
1710 Confidential 
1711 Confidential 
1712 Confidential 
1713 Confidential 
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1714 Confidential 
1715 Confidential 
1716 Confidential 
1717 Confidential 
1718 Confidential 

Additional Information 
1 Clarification to interrupted evidence from Family and Relationship Services 

Australia at the public hearing on 19 August 2020 (received 10 September 2020) 
2 Additional Information from Professor the Hon. Nahum Mushin AM - 

Submission to the House of Representatives Standing Committee on Social 
Policy and Legal Affairs' inquiry into a better family law system to support and 
protect those affected by family violence (Submission 123), provided prior to 
appearance at the committee's public hearing on 16 September 2020 (received 
15 September 2020) 

3 Additional Information from Professor the Hon. Nahum Mushin AM - 
Opening statement provided prior to appearance at the committee's public 
hearing on 16 September 2020 (received 15 September 2020) 

4 Additional Information from The Honourable Emeritus Professor Marica 
Neave AO - Opening statement provided prior to appearance at the 
committee's public hearing on 16 September 2020 (received 14 September 2020) 

5 Additional Information from the The Honourable Emeritus Professor Marica 
Neave AO - from public hearing on 16 September 2020 (received 
28 September 2020) 

6 Additional Information from the Australian Family Association - 
Supplementary material, provided after the committee's public hearing on 
16 September 2020 (received 17 September 2020) 

7 New South Wales Bar Association - Correspondence regarding the committee's 
interim report (received 19 October 2020) 

8 Clarification to evidence given by Mr Iain Anderson, Deputy Secretary, Legal 
Services and Families Group, Attorney-General's Department at the public 
hearing on 23 November 2020 (received 11 December 2020) 

9 Clarification to evidence given by Ms Alex Mathews, Assistant Secretary, 
Family Safety Branch, Legal Services and Families Group, Attorney-General's 
Department at the public hearing on 23 November 2020 (received 
14 December 2020) 

10 Additional Information from the Family Courts of Australia (received 
11 December 2020) 

11 Additional information from For Kids Sake - Opening statement provided 
prior to the committee's public hearing on 12 March 2020 (received 
12 March 2020) 
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12 Additional Information from Professor Bruce Smyth, Australian National 
University provided in advance of his appearance at the committee's public 
hearing hearing on 19 May 2021 (received 18 May 2021) 

13 A research paper titled 'Allegations of child sexual abuse: An empirical 
analysis of published judgements from the Family Court of Australia 
2012-2019' provided by Professor Bruce Smyth (received 19 July 2021) 

Answers to Questions on Notice 
1 Department of Social Services, answers to questions on notice from 14 

February, Canberra hearing - Mr Graham Perrett MP (received 28 February 
2020) 

2 Department of Social Services, answers to questions on notice from 14 
February, Canberra hearing - Dr Anne Aly MP (received 28 February 2020) 

3 Department of Social Services, answers to questions on notice from 14 
February, Canberra hearing - Senator Helen Polley (received 28 February 2020) 

4 Department of Social Services, answers to questions on notice from 14 
February, Canberra hearing - Senator Larissa Waters (received 28 February 
2020) 

5 Department of Social Services, answers to questions on notice from 14 
February, Canberra hearing - Senator Larissa Waters (received 28 February 
2020) 

6 Department of Social Services, answers to questions on notice from 14 
February, Canberra hearing - The Hon. Kevin Andrews MP (received 28 
February 2020) 

7 Department of Social Services, answers to questions on notice from 14 
February, Canberra hearing - Senator Pauline Hanson (received 28 February 
2020) 

8 Department of Social Services, answers to questions on notice from 14 
February, Canberra hearing  - Senator Pauline Hanson (received 28 February 
2020) 

9 Department of Social Services, answers to questions on notice from 14 
February, Canberra hearing - Senator Pauline Hanson (received 28 February 
2020) 

10 Services Australia, answers to questions on notice from 14 February, Canberra 
hearing - Dr Anne Aly MP (received 28 February 2020) 

11 Services Australia, answers to questions on notice from 14 February, Canberra 
hearing - Senator Hanson and Senator Polley (received 28 February 2020) 

12 National Children's Commissioner, answers to questions on notice from 14 
February, Canberra hearing (received 2 March 2020) 

13 Attorney-General’s Department, answers to questions on notice from 14 
February, Canberra hearing (received 9 June 2020) 

14 Family Law Practitioners Association QLD, answers to questions on notice 
from 10 March, Townsville hearing (received 1 May 2020) 
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15 Dispute Management Australia, answers to questions on notice from 10 March, 
Townsville hearing (received 7 May 2020) 

16 Queensland Law Society, answers to questions on notice from 10 March, 
Townsville hearing (recievd 19 May 2020) 

17 Australian Institute of Family Law Arbitrators and Mediators (AIFLAM), 
answers to questions on notice from 10 March, Canberra hearing (received 8 
August 2020) 

18 Professor Patrick Parkinson, answers to questions on notice from 11 March, 
Rockhampton hearing (received 5 April 2020) 

19 Mr Geoff Wilson, answers to questions on notice from 12 March, Rockhampton 
hearing (received 12 March 2020) 

20 Men's Rights Agency, answers to questions on notice from 12 March, Brisbane 
hearing (received 24 April 2020) 

21 Mr Geoff Wilson, answers to questions on notice from 12 March, Rockhampton 
hearing (received 29 April 2020) 

22 Law Council of Australia, answers to questions on notice from 13 March, 
Sydney hearing (received 23 March 2020) 

23 Women's Legal Services NSW, answers to questions on notice from 13 March, 
Sydney hearing (received 30 April 2020) 

24 Australian Pro Bono Centre, answer to question on notice from 13 March, 
Sydney hearing (received 31 March 2020) 

25 NSW Bar Association, answers to questions on notice from 13 March, Sydney 
hearing (received 31 March 2020) 

26 Women's Electoral Lobby Australia, answers to questions on notice from 13 
March, Sydney hearing (received 29 April 2020) 

27 Australia's National Research Organisation for Women's Safety, answers to 
questions on notice from 13 March, Sydney hearing (received 1 May 2020) 

28 Women's Electoral Lobby Australia, supplementary answer to questions on 
notice from 13 March, Sydney hearing (received 6 May 2020) 

29 Law Council of Australia, answers to questions on notice from 13 March, 
Sydney hearing (received 7 May 2020) 

30 Commissioner Children and Young People Tasmania, answers to questions on 
notice from 27 May, Canberra hearing (received 19 June 2020) 

31 National Legal Aid, answers to questions on notice from 27 May, Canberra 
hearing (received 30 June 2020) 

32 No to Violence, answers to questions on notice from 24 June, Canberra hearing 
(received 10 July 2020) 

33 Victorian Legal Aid, answers to questions on notice from 24 June, Canberra 
hearing (received 13 July 2020) 

34 Australian Institute of Family Studies, answers to questions on notice from 24 
June, Canberra hearing (received 17 July 2020) 

35 Association of Family and Conciliation Courts, answers to questions on notice 
from 24 June, Canberra hearing (received 17 July 2020) 



120 
 

 

36 Lone Fathers Association Australia Inc, answers to questions on notice from 22 
July, Canberra hearing (received 23 July 2020) 

37 The Honourable Elizabeth Evatt AC, answers to questions on notice from 22 
July, Canberra hearing (received 8 August 2020) 

38 One in Three, answers to questions on notice from 22 July, Canberra hearing 
(received 8 August 2020) 

39 Australian Brotherhood of Fathers, answers to questions on notice from 22 
July, Canberra hearing (received 8 August 2020) 

40 Conciliate SA, answers to questions on notice from 19 August 2020, Canberra 
hearing (received 14 September 2020) 

41 Family and Relationship Services Australia, answers to questions on notice 
from 19 August 2020, Canberra hearing (received 15 September 2020) 

42 Women's Legal Services (SA), answers to questions on notice from 19 August 
2020, Canberra hearing (received 15 September 2020) 

43 Australian Family Association, answers to question on notice from 16 
September 2020, Canberra hearing (received 17 September 2020) 

44 For Kids Sake, answers to questions on notice from 12 March, Brisbane hearing 
- Senator Larissa Waters (received 17 April 2020) 

45 Eeny Meeny Miney Mo, answers to questions on notice from 12 March, 
Brisbane hearing - Mr Kevin Andrews MP (received 13 October 2020) 

46 Jesuit Refugee Service Australia & Refugee Advice and Casework Service, 
answers to questions on notice from 13 March, Sydney hearing - Senator 
Larissa Waters (received 14 October 2020) 

47 Domestic Violence Action Centre, answers to questions on notice from 13 
March, Sydney hearing - Mr Kevin Andrews MP (received 15 October 2020) 

48 Rape and Domestic Violence Services Australia, answers to questions on notice 
from 13 March, Sydney hearing - (received 19 October 2020) 

49 Ms Zoe Rathus, answers to questions on notice from 11 March, Rockhampton 
hearing -  (received 19 October 2020) 

50 Women's Legal Service Queensland, answers to questions on notice from 12 
March, Brisbane hearing - (received 21 October 2020) 

51 Aboriginal Family Legal Service’s, answers to questions on notice from public 
hearing 16 September 2020, Canberra hearing (received 30 October 2020) 

52 Attorney-General's Department, answers to questions on notice from 7 
October, Canberra (received 30 October 2020) 

53 Services Australia, answers to questions on notice from 7 October, Canberra 
(received 30 October 2020) 

54 Services Australia, answers to questions on notice from 7 October, Canberra 
(received 25 November 2020) 

55 Services Australia, answer to question on notice from public hearing 23 
November, Canberra (received 11 December 2020) 

56 Services Australia, answer to question on notice from public hearing 23 
November, Canberra (received 11 December 2020) 
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57 Services Australia, answer to question on notice from public hearing 23 
November, Canberra (received 11 December 2020) 

58 Services Australia, answer to question on notice from public hearing 23 
November, Canberra (received 11 December 2020) 

59 Services Australia, answer to question on notice from public hearing 23 
November, Canberra (received 11 December 2020) 

60 Services Australia, answer to question on notice from public hearing 23 
November, Canberra (received 11 December 2020) 

61 Attorney-General’s Department, answer to question on notice from Senator 
Waters at 23 November, Canberra hearing (received 18 December 2020) 

62 Attorney-General’s Department, answer to question on notice from Senator 
Waters at 23 November, Canberra hearing (received 18 December 2020) 

63 Attorney-General’s Department, answer to question on notice from Senator 
Waters at 23 November, Canberra hearing (received 18 December 2020) 

64 Attorney-General’s Department, answer to question on notice from Senator 
Waters at 23 November, Canberra hearing (received 18 December 2020) 

65 Attorney-General’s Department, answer to question on notice from Senator 
Waters at 23 November, Canberra hearing (received 18 December 2020) 

66 Attorney-General’s Department, answer to question on notice from Mr Perrett 
MP at 23 November, Canberra hearing (received 18 December 2020) 

67 Attorney-General’s Department, answer to question on notice from The Hon 
Kevin Andrews MP at 23 November, Canberra hearing (received 18 December 
2020) 

68 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

69 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

70 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

71 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

72 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

73 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

74 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

75 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

76 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

77 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 
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78 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

79 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

80 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

81 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

82 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

83 Attorney-General’s Department, answer to written question on notice from 
The Hon Kevin Andrews MP (received 18 December 2020) 

84 Department of Social Services, answer to question on notice from 7 October, 
Canberra (received 27 January 2021) 

85 Department of Social Services, answer to question on notice from 7 October, 
Canberra (received 27 January 2021) 

86 Department of Social Services, answer to question on notice from 7 October, 
Canberra (received 27 January 2021) 

87 Department of Social Services, answer to question on notice from public 
hearing 23 November, Canberra (received 27 January 2021) 

88 Department of Social Services, answer to question on notice from public 
hearing 23 November, Canberra (received 27 January 2021) 

89 Department of Health, answer to question on notice from public hearing 23 
November, Canberra (received 2 February 2021) 

90 Department of Social Services, answer to question on notice from 7 October, 
Canberra (received 2 February 2021) 

91 Family Court of Australia, answers to written questions on notice (received 11 
December 2020) 

92 Family Court of Australia, answers to written questions on notice (received 17 
February 2021) 

93 Department of Social Services, answer to question on notice from 7 October, 
Canberra (received 25 February 2021) 

94 Department of Social Services, answer to question on notice from public 
hearing 23 November, Canberra (received 25 February 2021) 

95 Department of Social Services, answer to question on notice from public 
hearing 23 November, Canberra (received 25 February 2021) 

96 Department of Social Services, answer to question on notice from public 
hearing 23 November, Canberra (received 25 February 2021) 

97 Australian Institute of Family Studies, answer to question on notice from 
public hearing 19 May 2021, Canberra (received 26 May 2021) 

98 Dr Andrew Lancaster, answer to question on notice from public hearing 19 
May 2021, Canberra (received 26 May 2021) 
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99 Department of Social Services, answer to question on notice from public 
hearing 19 May 2021, Canberra (received 27 May 2021) 

100 Department of Social Services, answers to questions on notice from 28 June 
2021, Canberra hearing -  The Hon Kevin Andrews MP (received 13 August 
2021) 

101 Family Court of Australia, answers to questions on notice from 27 July 2021, 
Canberra hearing - (received 13 August 2021). 

102 Legal Aid Queensland, answers to questions on notice from 27 July 2021, 
Canberra hearing - (received 13 August 2021) 

Media Releases 
1 Media Release - The Joint Select Committee on Australia's Family Law System 
2 Media Release - March and April public hearing information 
3 Media Release - First public hearing to be held in Canberra on Friday, 

14 February 2020 
4 Media Release - Public hearing updates 
5 Media Release - Public hearings postponed due to coronavirus pandemic 
6 Media Release - Public hearings resuming 
7 Media Release - Statement delivered by the Chair in the House of 

Representatives on 15 June 2020 and by the Deputy Chair in the Senate on 
16 June 2020 

8 Media Release - Interim report tabled 
9 Media release - Second interim report tabled - 15 March 2021 

Tabled Documents 
1 Non-Custodial Parents Party, Draft Family and Child Support Amendment Bill 

2020 (tabled at Public Hearing Sydney 13 March 2020) 
2 National Association of Community Legal Centres (tabled at Public Hearing 

Sydney 13 March 2020) 
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Appendix 2 
Public Hearings 

Friday, 14 February 2020 
Committee Room 2S3 
Parliament House 
Canberra 

Attorney-General's Department 
 Mr Iain Anderson, Deputy Secretary, Legal Services and Families Group 
 Mr Cameron Gifford, First Assistant Secretary, Families and Legal System 

Division 
 Ms Dianne Orr, Assistant Secretary, Family Law Branch 
 Ms Alexandra Mathews, Assistant Secretary, Family Safety Branch 

Department of Social Services  
 Ms Liz Hefren-Webb, Deputy Secretary, Families and Communities 
 Mr Shane Bennett, Acting Deputy Secretary, Social Security 
 Ms Mary McLarty, Acting Group Manager, Participation Payments and 

Families 
 Mr Bruce Young, Acting General Manager, Child Support, Indigenous and 

Tailored Services Division, Services Australia 
 Ms Cathy Toze, Acting National Manager, Child Support Program Branch, 

Services Australia 

Australian Human Rights Commission 
 Ms Megan Mitchell, National Children's Commissioner 
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Tuesday, 10 March 2020 
Savoy Room 
Rydges Southbank 
23 Palmer Street 
Townsville 

Family Law Practitioners Association of Queensland 
 Mr James Steel, President 

Australian Institute of Family Law Arbitrators & Mediators  
 Mr Andrew Davies, Chair 

Dispute Management Australia  
 Ms Tania Murdock 

Queensland Law Society  
 Mr Luke Murphy, President 
 Ms Deborah Awyzio, Chair 
 Ms Rachael Field, Member 
 Mr Stafford Shepherd, Director 
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Wednesday, 11 March 2020 
Elizabethan Room 
Leichardt Hotel 
Cnr Denham & Bolsover Street 
Rockhampton 

Mr Geoff Wilson, Private capacity 

Professor Patrick Parkinson, Private capacity 

Dr Helena Menih, Private capacity 

Ms Zoe Rathus, Private capacity 

Dr Samantha Jeffries, Private capacity 

Professor Rachael Field, Private capacity 

Craig Ray & Associates 
 Mr Craig Ray, Principal 

Solo Legal Pty Ltd 
 Ms Caroline Parsons, Principal Lawyer 

New Way Lawyers 
 Mrs Carolyn Devries, Chief Executive Officer 

ASD Family Legal 
 Ms Melanie Harris, Principal Director 

Domestic Violence Action Centre, Queensland 
 Ms Jennyne Dillon, Counselling Team Leader 
 Ms Kelly Holcroft, Team Leader, Counselling 
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Thursday, 12 March 2020 
Speaker's Hall 
Queensland Parliament 
Cnr George and Alice Street 
Brisbane 

Men’s Rights Agency 
 Ms Sue Price, Administrator 

Eeny Meeny Miney Mo Foundation 
 Ms Amanda Sillars, Founder, Chief Executive Officer and Director 
 Dr Mandy Matthewson, Director 

Centacare Family & Relationship Services 
 Dr April O'Mara, Manager Practice Governance and Research 

Women's Legal Service Qld 
 Ms Angela Lynch, Chief Executive Officer 

For Kids Sake 
 Ms Karen Clarke, Ambassador 
 Dr David Curl, Chief Executive Officer 
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Friday, 13 March 2020 
Robinson/William Room 
The Sydney Boulevard Hotel 
90 William Street 
Sydney 

Law Council of Australia 
 Dr Jacoba Brasch QC, President-elect 
 Mr Paul Doolan, Chair, Family Law Section 
 Ms Pauline Wright, President 

Non-Custodial Parents Party (Equal Parenting) 
 Mr John Flanagan, Deputy Registered Officer 
 Mr Andrew Thompson, Party Secretary and Registered Officer 

Australian Pro Bono Centre 
 Ms Jessica Hatherall, Head of Policy and Strategy 
 Ms Sally Embelton, Policy and Project Officer 

Australian Bar Association 
 Ms Suzanne Christie, Chair, Family Law Committee 

NSW Bar Association 
 Mr Michael Kearney SC, Chair, Family Law Committee 
 Ms Elizabeth Pearson, Director, Policy and Public Affairs 

NSW Chief Magistrate of the Local Court 
 His Honour  Graeme Henson AM, Chief Magistrate 

Australia’s National Research Organisation for Women’s Safety 
 Dr Heather Nancarrow, Chief Executive Officer 
 Ms Michele Robinson, Director, Evidence to Action 
 Ms Jackie McMillan, Project Officer 

Women’s Electoral Lobby Australia 
 Ms Catherine Gander, Convenor, WEL NSW Eliminating Violence against 

Women Action Group 
 Ms Jozefa Sobski AM, Member, WEL Australia National Coordinating 

Committee 

Women's Safety NSW 
 Ms Hayley Foster, Chief Executive Officer 

National Assocation of Community Legal Centres 
 Mr Nassim Arrage, Chief Executive Officer 
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Women's Legal Services Australia (WLSA) 
 Ms Sophie Quinn, Co-convenor 
 Ms Amber Russell, Co-convenor 
 Ms Helen Matthews 

Women's Legal Service NSW 
 Ms Liz Snell, Law Reform and Policy Coordinator 
 Ms Philippa Davis, Principal Solicitor 
 Ms Gabrielle Craig, Assistant Principal Solicitor 

Jannawi Family Centre 
 Ms Biljana Milosevic, Director 

Jesuit Refugee Service (JRS) 
 Ms Carolina Gottardo, Director 

Refugee Advice and Casework Service (RACS) 
 Ms Sarah Dale, Director and Principal Solicitor 

Interrelate Limited 
 Ms Patricia Occelli, Chief Executive Officer 
 Ms Sharon Grocott, Head of Research and Innovation 

Rape and Domestic Violence Services Australia 
 Ms Karen Willis OAM, Chief Executive Officer 
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Wednesday, 27 May 2020 
Committee Room 2S3 
Parliament House 
Canberra 

Tasmanian Commissioner for Children and Young People 
 Ms Leanne McLean, Commissioner 

Divorce Partners Pty Ltd 
 Mr David Eagle, Partner 

Divorce Partners Pty Ltd 
 Elizabeth Whitelock 

Divorce Partners Pty Ltd 
 Mr Mark Jones 

Australian Women Against Violence Alliance 
 Dr Merrindahl Andrew, Project Manager 

Australian Women Against Violence Alliance 
 Ms Tina Dixson, Policy Officer 

National Legal Aid 
 Ms Gabrielle Canny Smith, Director, National Legal Aid Family Law 

Working Group 

National Legal Aid 
 Ms Kylie Beckhouse, Legal Aid NSW representative, National Legal Aid 

Family Law Working Group 
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Wednesday, 24 June 2020 
Via videoconference 
Parliament House 
Canberra 

Association of Family and Conciliation Courts, Australian Chapter 
 The Hon Diana Bryant, Past President  

Association of Family and Conciliation Courts, Australian Chapter 
 Ms Kirstie Colls, Board Member 

Victoria Legal Aid 
 Ms Nicole Rich, Executive Director, Family Youth and Children's Law 

Victoria Legal Aid 
 Ms Gayathri Paramasivam, Associate Director, Family Law 

No to Violence 
 Ms Jacqui Watt, CEO 

No to Violence 
 Ms Carolyn Macleod, FASS Worker, Dandenong FLC 

No to Violence 
 Mr Shane Bedwell, FASS Worker, Melbourne FLC 

Australian Institute of Family Studies 
 Ms Anne Hollonds, Director 

Australian Institute of Family Studies 
 Ms Kelly Hand, Deputy Director, Research 

Australian Institute of Family Studies 
 Dr Rae Kaspiew, Executive Manager, Family Law, Family Violence and 

Elder Abuse 

Australian Institute of Family Studies 
 Dr Rachel Carson, Senior Research Fellow 
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Wednesday, 8 July 2020 
Via videoconference 
Parliament House 
Canberra 

Men's Resources Tasmania 
 Mr Jonathan Bedloe, Executive Officer 

Ms Carmel O'Brien, Private capacity 

Professor Augusto Zimmermann, Private capacity 

One in Three Campaign 
 Mr Greg Andresen, Senior Researcher 
 Mr Andrew Humphreys, Social Worker 

 

Wednesday, 22 July 2020 
Via videoconference 
Parliament House 
Canberra 

Ms Elizabeth Evatt, Private capacity 

Australian Brotherhood of Fathers 
 Mr Leith Erikson, Founder 
 Mr Cody Beck, Principal Lawyer, ABF Legal 
 Ms Tyler Bowshire, Solicitor, ABF Legal 
 Mr Michael Jose, ABF Consultant 

Northern Territory Women’s Legal Services 
 Ms Janet Taylor, Managing Principal Solicitor, Central Australian Women's 

Legal Service 
 Ms Amber Russell, Central Australian Women's Legal Service 

Lone Fathers Association Australia 
 Mr Barry Williams, National President 
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Wednesday, 19 August 2020 
Via videoconference 
Parliament House 
Canberra 

Family & Relationship Services Australia 
 Mrs Jackie Brady, Executive Director 

Victim Support Service and Women’s Legal Service SA  
 Ms Jody Knighton, Principal Solicitor, Women's Legal Service SA 
 Ms Zita Adut Deng Ngor, Chief Executive Officer, Women's Legal Service 

SA 

Ms Celia Moodie, Private capacity 

ConciliateSA 
 Ms Jane Silbereisen, Business Manager 

 

Wednesday, 16 September 2020 
Via videoconference 
Parliament House 
Canberra 

Australian Family Association 
 Mrs Terri Kelleher, National President 
 Mr Warwick D'Silva, Western Australian State President 
 Mr Joseph Devitt 

Aboriginal Family Law Services (WA)  
 Ms Linda Cao, Senior Legal Advisor 
 Ms Carrie Hannington, Solicitor 
 Ms Stephanie Monck, Principal Legal Officer 

The Hon. Emeritus Professor Marcia Neave AO, Private capacity 

Professor the Hon. Nahum Mushin AM, Private capacity 
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Monday, 23 November 2020 
Main Committee Room 
Parliament House 
Canberra 

Attorney-General's Department 
 Mr Iain Anderson, Deputy Secretary, Legal Services and Families Group 
 Mr Cameron Gifford, First Assistant Secretary, Families and Legal System 

Division 
 Ms Alexandra Mathews, Assistant Secretary, Family Safety Branch, Legal 

Services and Families Group 
 Ms Dianne Orr, Assistant Secretary, Family Law Branch, Legal Services and 

Families Group 

Department of Social Services 
 Ms Liz Hefren-Webb, Deputy Secretary, Families and Communities 
 Mr Matt Flavel, Acting Deputy Secretary, Social Security Stream 
 Mr Brenton Philp, Group Manager, Families 
 Ms Mary McLarty, Acting Group Manager, Participation and Family 

Payments 
 Ms Greta Doherty, Branch Manager, Family Safety 
 Dr Nerida Hunter, Branch Manager, Families and Payment Support 

Services Australia 
 Mr Russell Egan, A/g Deputy CEO, Customer Service Design Group 
 Ms Michelle Kelly, General Manager, Child Support, Indigenous and 

Tailored Services Division 
 Ms Kirsty Faichney, General Manager, Families, Children and Targeted 

Services Division 
 Mr Bruce Young, National Manager, Child Support Smart Centres NSW & 

ACT Branch 
 Ms Caroline Manning, National Manager, Child Support Program Branch 
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Wednesday, 19 May 2021 
Committee Room 2S1 
Parliament House 
Canberra 

Lone Fathers Association Australia 
 Mr Barry Williams, National President 

Non-Custodial Parents Party (Equal Parenting) 
 Mr John Flanagan, Deputy Registered Officer 

National Council of Single Mothers & their Children 
 Ms Terese Edwards, Chief Executive Officer 
 Dr Elspeth McInnes, Adviser 

Professor Kay Cook, Private capacity 

Child Support Australia 
 Dr Andrew Lancaster, Project Leader 

Professor Bruce Smyth, Private capacity 

Professor Augusto Zimmermann, Private capacity 

Australian Institute of Family Studies 
 Mr Andrew Whitecross, Acting Director 
 Dr Rachel Carson, Senior Research Fellow, Family Law, Family Violence 

and Elder Abuse 
 Dr Rae Kaspiew, Executive Manager and Senior Research Fellow 

Department of Social Services  
 Mr Matt Flavel, Deputy Secretary, Social Security Stream, Department of 

Social Services 
 Mr Brenton Halliday, Acting General Manager, Child Support, Indigenous 

and Tailored Services, Services Australia  
 Dr Nerida Hunter, Branch Manager, Families and Payment Support, 

Department of Social Services 

Services Australia 
 Ms Kirsty Faichney, Acting Deputy Chief Executive Officer, Services 

Australia 
 Ms Caroline Manning, National Manager, Child Support Program, Services 

Australia 
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Appendix 3 
List of child support inquiries and reports 

The following table was compiled by the Australian Parliamentary Library at the 
request of the committee. The Child Support Scheme commenced operation on 
1 June 1988 and is administered by two Acts. The Child Support (Registration and 
Collection) Act 1988 established the Child Support Agency (CSA) and provides for 
the registration, collection and enforcement of court orders and court-registered 
agreements for child support and spousal maintenance.  The Child Support 
(Assessment) Act 1989 implements an administrative assessment of child support in 
accordance with a formula; and came into force on 1 October 1989. 
 
 

Year Child support inquiries and reports 

1984 National Maintenance Inquiry, A maintenance agency for Australia, 1984. 

1986 Cabinet Sub-Committee on Maintenance, Discussion paper on child 
maintenance, October 1986. 

1988 Child Support Consultative Group, Child support: formula for Australia: a 
report from the Child Support Consultative Council, 1988. 

1989 K Funder, Financial support and relationships with children, Child Support 
Scheme Evaluation Study Report No. 6, Australian Institute of Family 
Studies, August 1989.  

1990 M Harrison et al, Who pays for the children?: A first look at the operation of 
Australia's new Child Support Scheme, Monograph No. 9, Australian 
Institute of Family Studies, 1990. 

1991 M Harrison et al, Paying for the children: Parent and employer experience of 
stage one of Australia's child support scheme, Monograph No. 10, 
Australian Institute of Family Studies, 1991. 

1992 Child Support Evaluation Advisory Group, Child support in Australia: 
Final report of the evaluation of the Child Support Scheme, 2 vols, 1992. 

1993 Joint Select Committee on Certain Family Law Issues, “Thanks for 
listening”: a report on the Child Support Inquiry Hotline, August 1993. 

1994 Joint Select Committee on Certain Family Law Issues, The operation and 
effectiveness of the Child Support Scheme, November 1994.1 

 
1   This was the first parliamentary inquiry into the operation and effectiveness of the Child Support 

Scheme. 
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1994 Australian National Audit Office, Australian Taxation Office: 
Management of the Child Support Agency: efficiency audit, Audit Report 
No. 39, 1994. 

1998 Australian National Audit Office, Management of selected functions of the 
Child Support Agency, Audit Report No. 39, 1998. 

1998 Commonwealth Ombudsman, Child support overpayments: Child Support 
Agency: a case of give and take?, January 1998. 

2001 Commonwealth Ombudsman, Review of the Child Support Agency's 
complaint service, July 2001. 

2002 Australian National Audit Office, Client service in the Child Support 
Agency: Follow-up audit, Audit Report No. 7, 2002-03. 

2003 House Standing Committee Family and Community Affairs, Every 
picture tells a story: Inquiry into child custody arrangements in the event of 
family separation, Chapter 6, December 2003.  

2005 Ministerial Taskforce on Child Support, In the best interests of children–
Reforming the Child Support Scheme, 2005. 

2005 B Smyth and R Weston, A snapshot of contemporary attitudes to child 
support, Report No. 13, Australian Institute of Family Studies, 2005. 

2007 Australian National Audit Office, Data integrity in the Child Support 
Agency, Performance Audit Report No. 16, 2007–08. 

2008 Department of Families, Housing, Community Services and 
Indigenous Affairs, Report on the population impact of the new child 
support formula, August 2008. 

2009 Australian National Audit Office, Child support reforms: Stage one of the 
Child Support Scheme Reforms and improving compliance, Performance 
Audit Report No. 19, 2009–10. 

2009 Australian National Audit Office, Child support reforms: Building a better 
Child Support Agency, Performance Audit Report No. 46, 2009–10. 

2011 Australian Law Reform Commission, Family violence and Commonwealth 
laws–Improving legal frameworks, Report No. 117, November 2011. See: 
Part D-Child support and family assistance (Chapters 11–14) 

2012 Australian National Audit Office, The Child Support Program's 
management of feedback, Performance Audit Report, 37, 2011–12. 

2014 Australian National Audit Office, Review of child support objections, 
Performance Audit Report, 28, 2013–14. 



139 
 

 

2015 House of Representatives Standing Committee on Social Policy and 
Legal Issues, From conflict to cooperation: Inquiry into the Child Support 
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Appendix 4 
Cost of Children Table 

 
 

Source: Department of Social Services, Child Support Guide: Guides to Social Policy, 2.4.2 Formula tables and values, https://guides.dss.gov.au/child-support-guide/2/4/2 
(accessed 20 August 2021). 
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Appendix 5 
Progress of the Australian Government's 
response to the recommendations of the 2015 

Child Support Report 
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