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Foreword 

This report has shown that traditional owner communities across northern 
Australia are striving to participate in the development of the region, both for the 
sake of their own communities and for all Aboriginal and Torres Strait Islanders 
peoples. The varying forms of Aboriginal and Torres Strait Islander land tenure 
under Commonwealth and state legislation provide traditional owners with a 
range of rights to the custodianship and use of their land. Land is the greatest asset 
for Indigenous peoples in the region. The struggle they face, however, is to 
leverage those rights for the economic and social advancement of their 
communities. Title to land is, by itself, not enough. 

In the ‘post-determination’ era the great majority of the north’s land mass has been 
claimed or recognised under land rights or native title legislation. This places a 
considerable burden of responsibilities and expectations on bodies representing 
traditional owners, including statutory, advocacy, governance, negotiation and 
business management functions. 

The financial and capacity building assistance provided by governments to 
Aboriginal and Torres Strait Islander bodies is insufficient and creates uncertainty. 
The Committee supports increased financial support, as well as secure long-term 
funding that is not dependent on annual budget allocations. As a mechanism to 
provide funding certainty, the Committee finds merit in the idea of the 
establishment of a Future Fund. It is time that governments acknowledge that 
native title and land rights bodies are permanent institutions with structural roles 
in the legal and land administration systems. 

The Committee noted that pastoralism and mining have been longstanding sources 
of jobs and income for Aboriginal and Torres Strait Islander peoples and will 
continue to play a significant role in some parts of the north.  
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Looking to future economic opportunities, the Committee took particular interest 
in openings in emerging sectors of the economy. There is growing potential in 
areas such as cultural enterprises and tourism, as well as environmental protection 
initiatives such as savanna burning, land management, carbon abatement and 
renewable energy. These opportunities have the special strengths of using 
traditional knowledge of country, as well as supporting efforts to stay connected 
with country and to fulfill traditional obligations of custodianship. The Committee 
is particularly supportive of the expansion of the Indigenous Rangers program.   

Finally, the Committee is united in its commitment to the fundamental importance 
of the principles of Free, Prior and Informed Consent as endorsed by Australia in 
the UN Declaration of the Rights of Indigenous People. These principles must 
inform all legislative and other arrangements affecting the lives of Aboriginal and 
Torres Strait Islander peoples, including the provision of support for representative 
bodies so that they can negotiate effectively without the possibility of coercion 
through an imbalance of power and resources. 

I would like to conclude by expressing the Committee’s appreciation to the 
Indigenous and non-Indigenous organisations and individuals who made 
submissions to the inquiry and to those who appeared at public hearings. Your 
contributions were vital to the Committee’s efforts to conduct a comprehensive 
investigation into the issues facing traditional owners in engaging in the economic 
development of northern Australia. I would also like to thank my colleagues in the 
Committee for their involvement in the inquiry and their constructive 
contributions to the report and its recommendations. Finally, let me express my 
appreciation for the hard work of the secretariat in supporting the Committee and 
bringing the inquiry to its completion. 

 

 

Hon Warren Entsch MP 

Chair  

31 January 2022  
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of its Final report into the destruction of Indigenous heritage sites at Juukan Gorge 
in Western Australia that the Commonwealth Government establish an 
independent fund to administer funding for prescribed body corporates 
(PBCs). 

 As one of the options for the establishment of the fund, the 
Commonwealth Government should give consideration to the setting up 
of a Future Fund to provide secure long-term funding for PBCs and 
NTRB/SPs. 

 The Committee also reaffirms its recommendation that PBCs and 
NTRB/SPs should, as part of funding agreements, be required to 
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funding, the Commonwealth Government should increase the level of 
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capacity to perform their roles, including making use of economic 
opportunities provided by title to land. 

 Continued support for tailored governance and management training 
and resources should be provided, with a focus on enabling personnel to 
learn from counterpart bodies across jurisdictions and develop peer-to-
peer and collaborative networks. 

Recommendation 3 

2.120 The Commonwealth Government should support a review of systems for 
the appointment of PBCs Directors with a view to reduce the turnover of 
PBC leadership.  

 This should include consideration of staggering the terms of Directors to 
ensure stability and continuity for boards and avoid a complete board 
turnover. 

 In areas where an annual change of PBC Directors is common, 
consideration should be given to its replacement with three-year terms. 

Recommendation 4 

2.121 To help overcome overlapping legislative regimes, administrative 
complexity and other barriers to representative bodies attempting to make 
use of economic opportunity, the Commonwealth Government should give 
consideration to the creation of an Indigenous Strategy in the Northern 
Australia Agenda and the establishment of a Northern Australia Indigenous 
Economic Development Body to provide tailored business development, 
legal and research support to Aboriginal and Torres Strait Islander 
businesses. 

Recommendation 5 

2.122 The Commonwealth Government should support initiatives to make more 
innovative use of land tenure systems across northern Australia to make 
land management more effective and beneficial for Aboriginal and Torres 
Strait Islander peoples. 
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Recommendation 6 

3.61 The Committee recommends that the Commonwealth Government increase 
capital and other allocations for Supply Nation, Indigenous Land and Sea 
Corporation (ILSC) and Indigenous Business Australia (IBA) to enable them 
to expand their presence in northern Australia. 

 With increased financial resources, these entities should consult with 
traditional owner representative bodies in northern Australia to 
investigate ways in which they could provide support which is more 
tailored to the needs of traditional owners in areas subject to native title 
and land rights, especially in remote and very remote areas. 

 ILSC and Supply Nation should consider the establishment of an office 
in northern Australia. 

Recommendation 7 

4.88 The Committee recommends that the Commonwealth, state and territory 
governments in northern Australia work with traditional owners to support 
research and development on community-based economic activities that use 
traditional knowledge and support care for country and connection with 
country. These should include, but not be restricted to, activities such as 
environmental protection, land management using traditional methods, fire 
control, carbon abatement and renewable energy.  

Recommendation 8 

4.89 The Committee recommends that the Australian Government provide 
enhanced support for the Indigenous Rangers program, including the 
provision of secure long-term funding to facilitate strategic planning for 
sustainable environmental outcomes. 

Recommendation 9 

4.90 The Committee recommends that the Australian Government, in 
cooperation with the states and territories in northern Australia, provide 
support for Aboriginal and Torres Strait Islander organisations and 
traditional owners to work with mining proponents and pastoral interests to 
maximise long-term benefits from agreements, including employment and 
training strategies. 
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 As recommended in A way forward: Final report into the destruction of 
Indigenous heritage sites at Juukan Gorge, this should include a review of 
the Native Title Act 1993, with the aim of addressing inequalities between 
traditional owners and development proponents in the agreement-
making process, including: 

− current operation of the future act regime 

− adherence to the principles of Free, Prior and Informed Consent as 
set out in the UN Convention of the Rights of Indigenous People 
(UNDRIP) 

− prohibition of ‘gag clauses’ 

− making explicit the authority and responsibilities of PBCs and 
representative bodies 

Recommendation 10 

4.91 The Committee recommends that the Australian Government consider 
amendments to the Aboriginal Land Rights Act 1976 (Cth) to reverse the effect 
of the High Court’s Stockdale judgement and enable traditional owners and 
mining proponents to negotiate agreements at both the exploration and 
mining stages of mining projects. 
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1. Introduction 

1.1 The great majority of the land mass of northern Australia has been claimed 
or recognised under land rights or native title legislation. Land is the 
greatest asset for Aboriginal and Torres Strait Islander peoples in the region. 
But the huge challenge today is leveraging land and sea assets for the 
economic and social advancement of Indigenous communities.  

1.2 This report examines the nature of this challenge and considers the potential 
for making the best use of the opportunities provided by title to land. 

1.3 A principal challenge for utilising land assets for economic development is 
the limitations of the rights provided by the different forms of Aboriginal 
and Torres Strait Islander land tenure, and the variety of different 
Commonwealth and state/territory legislative and administrative regimes 
which define that tenure and provide for its application. A glance at a map 
of land title in northern Australia reveals a patchwork of often overlapping 
systems and rights. Of special concern is the obstacles in the way of making 
land a fungible asset for use for investment in commercial and other 
enterprises. 

1.4 Secondly, traditional owner organisations are confronted with a huge range 
of tasks that they are expected to manage with extremely limited financial 
and institutional resources. Representative bodies and other Aboriginal and 
Torres Strait Islander organisations are expected to:  

 meet the statutory and other obligations created by native title and land 
rights  

 discharge governance responsibilities 
 advocate on behalf of communities 
 conduct the consultations and negotiations necessary in  

agreement-making 
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 facilitate the take-up of opportunities for economic and social 
development.  

There is an urgent need to re-think funding arrangements for representative 
bodies and to broaden the support they receive. 

1.5 This report does not aim to be a comprehensive survey of the overall 
economic challenges facing Aboriginal and Torres Strait Islander peoples in 
northern Australia. Rather, it focuses on the opportunities and challenges for 
traditional owners associated with land rights, native title and other  
land-related agreements, especially as it relates to structure and funding of 
representative bodies, other Indigenous organisations and government 
entities.  

Landscape of native title and land rights 

1.6 This section describes the landscape of native title and land rights and the 
architecture of the various bodies associated with the systems that have 
grown up since the 1970s. 

1.7 There are two main forms of Aboriginal and Torres Strait Islander rights to 
land. The first form is land rights in the Northern Territory under the 
Aboriginal Land Rights Act 1976 (ALRA), and the second is native title rights 
under the Native Title Act 1993 (NTA), which is applicable across all 
jurisdictions. As detailed in Chapter 2, land rights under ALRA provide a 
stronger form of title than native title under NTA, with a representative 
from the Attorney-General’s Department describing native title under NTA 
‘not as useful for a range of purposes’, as land rights under ALRA.1 

1.8 In the report, land rights will refer to Aboriginal tenure under the ALRA, 
providing inalienable Aboriginal title to land, while native title will refer to 
rights conferred under the NTA. 78 per cent of land in northern Australia 
has been claimed or recognised under land rights or native title legislation as 
at December 2018.2 

1.9 The NTA establishes the regulatory and legal framework for the operation of 
native title organisations – namely, Native Title Representative Bodies 

 
1 Mr Iain Anderson, Deputy Secretary, Legal Services and Families Group, Attorney-General's 

Department, Committee Hansard, Canberra, 15 February 2019, p. 8. 

2 Department of the Prime Minister and Cabinet and Attorney-General’s Department (PM&C and 
AGD), Submission 26, p. 3. 
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(NTRBs), Native Title Service Providers (NTSPs), Prescribed Bodies 
Corporate (PBCs) and Registered Native Title Bodies Corporate (RNTBCs).3 

1.10 In addition, each of the jurisdictions in northern Australia has legislation 
governing different approaches to Aboriginal and Torres Strait Islander title 
and land management. See Appendix C for a list of the principal statutory 
land rights schemes and native title legislation in Australia. 

Native title 

1.11 Native title recognises, under Australian common law, pre-existing 
communally held Indigenous rights and interests according to traditional 
laws and customs.  Native title is often described as a ‘bundle of rights’ in 
land, meaning a collection of rights. These rights may include the right to 
camp, hunt, use water, hold meetings, perform ceremony and protect 
cultural sites. It is important to note that native title only recognises the right 
to perform certain activities which come from traditional laws and customs 
but does not recognise those traditional laws and customs themselves. When 
a native title claim is determined, not all rights within the bundle are 
automatically granted.4 

1.12 The NTA establishes statutory processes through which native title rights to 
land and waters can be recognised. For 35 per cent of native title land 
nationally, this includes a right to exclude others and is referred to as 
‘exclusive’ native title. Exclusive possession native title rights are valued like 
freehold title. In most cases, native title is found to exist alongside other  
non-Indigenous property rights, such as pastoral leases. This form of native 
title is referred to as non-exclusive possession because others also have 
rights to the land. Non-exclusive native title rights may include the right to 
access, hunt and camp on traditional country, but not the right to control 
access to, and use of, an area.5 

1.13 For native title to be recognised under the NTA, claimants must demonstrate 
a connection to land and waters in accordance with traditional laws and 
customs. Native title may be extinguished by past activities over land and 

 
3 NTRBs and NTSPs perform the same functions. The term PBC is generally used interchangeably 

with RNTBC – this report uses the term PBC except when quoting original sources of evidence.,  

4 Australian Institute of Aboriginal and Torres Strait Islander Studies (AIATSIS), Native title, rights 
and interests, www.nativetitle.org.au/learn/native-title-and-pbcs/native-title-rights-and-interests, 
viewed 20 January 2022. 

5 AIATSIS, Native title, rights and interests, www.nativetitle.org.au/learn/native-title-and-
pbcs/native-title-rights-and-interests, viewed 20 January 2022. 

http://www.nativetitle.org.au/learn/native-title-and-pbcs/native-title-rights-and-interests
http://www.nativetitle.org.au/learn/native-title-and-pbcs/native-title-rights-and-interests
http://www.nativetitle.org.au/learn/native-title-and-pbcs/native-title-rights-and-interests
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waters, in which case the NTA may provide an entitlement to 
compensation.6 

Prescribed Bodies Corporate (PBCs)  

1.14 Under the NTA, after native title has been determined, native title holders 
are required to register a PBC. PBCs are often formed in the pre-
determination phase to negotiate agreements. PBCs hold, manage and 
protect native title on behalf of common law holders. They have a range of 
statutory obligations, including:  

 basic compliance activities  
 future act management 
 negotiations and agreement-making 
 monitoring and implementation of agreements  
 management and distribution of benefits to members.7  

1.15 There are three main regimes governing PBC functions: the Corporations 
(Aboriginal and Torres Strait Islander) Act 2006 (CATSI Act), NTA and PBC 
Regulations. 

1.16 In addition, PBCs are increasingly expected to carry out roles associated 
with state and territory legislation, to act as sources of legal and consultative 
advice, as well as involving themselves in community development 
activities.8 PBCs have the potential to act as vehicles for the broader 
aspirations of native title holders. They also often seek to undertake 
activities relating to cultural heritage, advocacy, land management, 
enterprise and service delivery.9 

1.17 The corporate design of a PBC will be influenced by a range of 
considerations including the traditional laws and customs of the native title 
group, whether it is located in a remote, regional or urban area, as well as its 
size and future aspirations. PBCs do not necessarily operate under that title, 
but may choose to adopt other names, such as an Aboriginal Corporation.10 

 
6 PM&C and AGD, Submission 26, p. 3. 

7 Deloitte Access Economics, Review of the Roles and Functions of Native Title Organisations, 2014,  
p. 86. www2.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-
title-organisations.html , viewed 8 November 2021. 

8 Woods et al, ‘Toward a perpetual funding model for native title prescribed bodies corporate’, 
Centre for Aboriginal Economic Policy Research, ANU, Submission 55.4, p. 10. 

9 PM&C and AGD, Submission 26, p. 5. 

10 www.nativetitle.org.au/learn/role-and-function-pbc/about-pbcs , viewed 12 November 2021. 

https://www2.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-title-organisations.html
https://www2.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-title-organisations.html
http://www.nativetitle.org.au/learn/role-and-function-pbc/about-pbcs
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1.18 The number of PBCs is growing as more native title claims are resolved. As 
at May 2021, there were 232 PBCs, while the NNTT reports 128 outstanding 
claims of native title on their register.11 

1.19 PBCs have obligations to all common law native title holders, not all of 
whom will necessarily be members of the PBC. A PBC’s membership may 
provide a rough indication for the size of the group that the PBC represents. 
In 2018, the median PBC had 116 members, 25 per cent had fewer than  
40 members and 25 per cent had more than 248.12 

Native Title Representative Bodies and Service Providers 
(NTRB/SPs) 

1.20 NTRB/SPs provide native title services and support at a regional level to 
PBCs and native title claimants. There are fifteen NTRB/SPs across the 
country, with ten in northern Australia. Key functions include: 

 Supporting native title claims 
 Assisting traditional owners with agreement making 
 Certifying applications and agreements 
 Assisting with disputes 
 Notifying traditional owners of potential impacts on their native title. 13 

Native title in northern WA 

1.21 There are three NTRB/SPs operating in northern WA: Kimberley Land 
Council, Yamatji Marlpa Aboriginal Corporation, and Central Desert Native 
Title Services. 

1.22 The bulk of exclusive native title in Australia is in Western Australia (WA), 
including northern WA. In northern WA, 13 per cent of land is covered 
under state statutory land rights legislation, under the Aboriginal Affairs 
Planning Authority Act (WA). This land largely overlaps with native title.14 

 
11 Woods et al, ‘Toward a perpetual funding model for native title prescribed bodies corporate’, 

Centre for Aboriginal Economic Policy Research, ANU, Submission 55.4, p. 6. 

12 PM&C and AGD, Submission 26, p. 6. 

13 The distinction between NTRBs and NTSPs is technical – they perform identical functions but 
NTRBs are subject to a process of formal ‘recognition’ under the NTA, while NTSPs perform the 
same functions under section 203FE(1) of the Act without being ‘recognised’. Of 15 NTRBs/SP 
nationally, there 6 NTRBs and 9 NTSPs. PM&C and AGD, Submission 26, p. 4. 

14 PM&C and AGD, Submission 26, p. 6. 
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1.23 WA is not generally considered to have a statutory land rights regime. The 
Aboriginal Affairs Planning Authority Act 1972 designates reserved land for 
the ‘use and benefit’ of Aboriginal inhabitants. The land is held by the 
Aboriginal Lands Trust under a government-appointed board.15 

Native title in northern Queensland 

1.24 There are five NTRB/SPs operating in northern Queensland: the Torres Strait 
Regional Authority, Cape York Land Council, Carpentaria Land Council, 
North Queensland Land Council and Queensland South Native Title 
Services. There are 71 PBCs in this region, which is over a third of all PBCs. 
Seven per cent of land in northern Queensland is covered by one of several 
state-based statutory land rights regimes. This land largely overlaps with 
native title. 

1.25 Provision for land rights also exists in Queensland under the state’s 
Aboriginal Land Act 1991 (ALA), which both parallels and overlaps with 
native title. Further references to the rights provided by ALA are made later 
in this chapter. 

Native title and land rights in the Northern Territory (NT) 

1.26 As mentioned, the NT has a system of land rights under ALRA, alongside 
the native title system established by the NTA. Both are acts of the 
Commonwealth. 

1.27 The NTRB/SPs in the Northern Territory (NT) are the Central Land Council 
(CLC) and Northern Land Council (NLC). The NLC also performs NTRB/SP 
functions for the Tiwi Islands and Groote Eylandt. Almost all native title in 
the Northern Land Council region is held by the Top End Default PBC, 
which is the default PBC for all positive determinations of native title in the 
NLC region. Almost all native title in the NLC region is managed by the Top 
End Default PBC, representing 58 per cent of all native title land in the NT 
and 70 separate determinations. Future determinations are also likely to be 
managed by the Top End Default PBC, so few new PBCs are expected  

Procedural rights under the NTA 

1.28 The NTA contains a number of procedural safeguards and rights to ensure 
native title claimants and holders are notified, consulted. In some 
circumstances they have the opportunity to negotiate or enter into 

 
15 PM&C and AGD, Submission 26, p. 34. 
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agreements with project proponents before any development activities 
occur. 

1.29 The primary source of these processes is the ‘future acts’ regime of the NTA, 
which sets out requirements which must be met before development and 
other activities on native title land can be done. Depending on the kind of 
activity being proposed, this can include a requirement to notify, consult or 
negotiate with native title claimants and holders.  

1.30 In the case of mining and exploration, native title holders or claimants have 
the right to negotiate with the proponent, including negotiating for 
compensation for the impairment of their native title rights. Such 
agreements are referred to as section 31 agreements. 

1.31 Alternatively, the NTA allows traditional owners to enter into an Indigenous 
Land Use Agreements (ILUAs) with proponents of development. An ILUA 
is a voluntary agreement about the use and management of land or waters 
where native title exists or might exist. Once registered by the National 
Native Title Tribunal (NNTT), an ILUA is legally binding not only on the 
people who are parties to the agreement but also on all native title holders 
for that area.16 

1.32 NTRB/SPs and PBCs are required to act on the consent of the native title 
holding group when making decisions relating to native title.17 

Land Councils 

1.33 There is a range of bodies called Land Councils across northern Australia 
which play important roles in the management of native title and land rights 
regimes. Their similar titles, however, belie that fact that they can be very 
different bodies with differing histories, activities and roles in relation to 
legislation in Commonwealth and state/territory jurisdictions. The first Land 
Councils were formed as advocacy bodies in the 1970s to organise in support 
of the rights of Aboriginal and Torres Strait Islander peoples, in relation to 
land issues and to the advancement of Aboriginal and Torres Strait Islander 
people in general. The Councils have taken on other responsibilities as 
legislation governing land rights and native title has been enacted.  

 
16 Deloitte Access Economics, Review of the Roles and Functions of Native Title Organisations, 2014, p. 

i. www.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-title-
organisations.html, viewed 8 November 2021.  

17 PM&C and AGD, Submission 26, p. 28. 

http://www.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-title-organisations.html
http://www.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-title-organisations.html
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1.34 In the Northern Territory, Land Councils were created to assist Aboriginal 
people to claim land under ALRA. They have additional functions in 
managing the use of such lands, which are held as inalienable freehold by 
Aboriginal land trusts whose members are traditional owners.18 They have 
overseen the implementation of land, water and sea tenure covering 
approximately 
45 per cent of the Northern Territory landmass and 85 per cent of its 
coastline and have become key institutions in the governance of the 
Northern Territory more generally.19. 

1.35 As mentioned above, the Tiwi Land Council (TLC) Anindilyakwa Land 
Council (ALC) are not NTRBs, but carry out other functions for traditional 
owners, including the administration of Land Trusts.20 

1.36 In WA and Queensland, Land Councils and Aboriginal Corporations have 
also taken on the roles of NTRBs under the NTA, while continuing to 
perform other roles for local traditional owners. Most were established 
before the passage of the NTA. 

1.37 The Indigenous Reference Group (IRG) observed that: 

‘Land Councils’ (in their various forms) have been instrumental in establishing 
land, water and sea rights for Indigenous people in Northern Australia. The 
land rights advocacy activity of some of these organisations in the early 1970s 
was critical in driving change and creating awareness among Australian 
political institutions and the wider electorate, of what is becoming an 
increasingly better and more widely understood injustice.21 

1.38 In a similar vein, the National Native Title Council (NNTC) stated that: 

Land councils are uniquely placed to support Aboriginal-driven development. 
In their respective regions, they possess unequalled relationships with 
communities and traditional owners, multi-disciplinary expertise in 
Aboriginal governance, land tenure, agreement-making, land management, 

 
18 Central Land Council, The Aboriginal Land Rights Act, www.clc.org.au/the-alra/, viewed 

1 February 2022.  

19 Indigenous Reference Group (IRG), Submission 6, p. 7. 

20 Tiwi Land Council, TLC History, 
www.tiwilandcouncil.com/index.cfm?fuseaction=page&p=177&l=2&id=57&smid=109,  viewed  
5 November 2021; Anindilyakwa Land Council, History, 
https://anindilyakwa.com.au/about/history/, viewed 5 November 2021. 

21 IRG, Submission 6, p. 7. 

http://www.clc.org.au/the-alra/
http://www.tiwilandcouncil.com/index.cfm?fuseaction=page&p=177&l=2&id=57&smid=109
https://anindilyakwa.com.au/about/history/
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and a vast footprint built up on decades of experience working with and for 
Aboriginal constituents in the region.22 

The NNTC also noted that the Councils ‘perform a range of functions 
outside their defined statutory responsibilities under the NTA and Aboriginal 
Land Rights (Northern Territory) Act 1976’.23 

Native title and land rights in the northern economy 

1.39 Evidence to the Committee highlighted the critical role of land in facilitating 
Aboriginal and Torres Strait Islander economic empowerment. With the 
majority of northern Australia’s landmass covered by some form of land 
rights or native title, land is the key asset upon which Aboriginal and Torres 
Strait Islander peoples’ participation in the modern commercial economy 
will be based. In these circumstances, a great deal depends on ensuring that 
land rights and native title legislative and administrative arrangements, 
institutions and relationships operate well. 

1.40 This view was put to the Committee by the National Native Title Council 
(NNTC), which highlighted the importance of a well-functioning native title 
system to the economy of northern Australia, both for Aboriginal and Torres 
Strait Islander peoples and for the region as a whole:  

To the NNTC an efficient and effective native title system can make a vital 
contribution to Australia’s community and economy, particularly in Northern 
Australia. The native title system is an important component of the nation’s 
land management processes and a vital component in the minerals and 
petroleum exploration and production industries. Crucially, the native title 
system can create an opportunity for both a resurgence of Indigenous culture 
and also opportunities to create economic advancement and independence for 
Australia’s Indigenous Peoples … particularly for remote and regional 
communities.24 

1.41 Similarly, the Cape York Land Council submitted:  

Economic development for Traditional Owners in Northern Australia, 
including Cape York, will substantially be based on the productive use of 
Indigenous peoples’ rights and interests in land and sea. Generally speaking, 
land is Indigenous peoples’ main asset and potential means of production in 
Northern Australia. Challenges exist to establishing economic uses of 

 
22 National Native Title Council (NNTC), Submission 22, p. 8. 

23 NNTC, Submission 22, p. 8. 

24 NNTC, Submission 22, pp. 1-2. 
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Indigenous land, but CYLC’s experience in working with Indigenous land 
rights and interests on Cape York demonstrate that a set of arrangements can 
be established that enable and enliven the productive use of land and engage 
Traditional Owners in economic development, creating employment and 
wealth in the process.25 

1.42 The submission from the Office of Northern Australia highlighted the 
importance of Aboriginal and Torres Strait Islander lands to the northern 
economy: 

Land rights, native title and Indigenous land holdings are particularly 
important to development in northern Australia. Seventy eight per cent of 
northern Australia is either Indigenous land, subject to native title, or subject 
to an unresolved native title claim. ... Enabling Traditional Owners and other 
Indigenous people to leverage their assets for economic development is a 
critical pathway to improving quality of life and autonomy for current and 
future generations.26 

Conduct of the inquiry 

1.43 On 18 October 2018, the Chair of the Committee, Hon Warren Entsch MP, 
wrote to the Minister for Resources and Northern Australia, Senator the Hon 
Matthew Canavan, seeking his endorsement for the inquiry, with terms of 
reference attached. On 4 December 2018 the Minister endorsed the inquiry. 
The inquiry received 26 submissions and held one hearing in February 2019. 
The inquiry lapsed when the Committee ceased to exist at the dissolution of 
the House of Representatives on 11 April 2019.  

1.44 On 1 August 2019, Mr Entsch again wrote to Minister Canavan, seeking  
re-endorsement of the inquiry for the 46th Parliament. On 26 August 2019 the 
Minister conveyed his support for the inquiry. The inquiry received a 
further 31 submissions from Aboriginal and Torres Strait Islander 
organisations, academics, private individuals, and Commonwealth, state 
and territory government agencies. Nine hearings were conducted from 
October 2019 to December 2021. 

 

 

 
25 Cape York Land Council, Submission 16.1, p. 2. 

26 Office of Northern Australia, Submission 18, p. 1. 
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The report 

1.45 Chapter 2 demonstrates the need for Aboriginal and Torres Islander 
representative bodies and other organisations to be provided with increased 
secure, long term funding and other forms of support, in the context of the 
responsibilities and expectations placed upon them. This reflects the fact that 
they are bodies that will exist in perpetuity and will carry an ongoing 
burden of discharging statutory obligations and supporting the economic 
and social development of their communities. The chapter describes the 
responsibilities that have been placed on bodies such as PBCs, NTRB/SPs 
and Land Councils, the complexity of the legislative and administrative 
systems in which they operate, the problems created by the various forms of 
land tenure and the efforts that have been made to overcome such problems.  

1.46 Chapter 3 provides details of the government entities designed to provide 
support for Aboriginal and Torres Strait Islander economic enterprises. It 
discusses the resourcing and legal constraints the entities face, and reviews 
their record in promoting economic and social development for traditional 
owner communities in northern Australia. 

1.47 Chapter 4 examines the strategies that Aboriginal and Torres Strait Islander 
peoples have adopted to leverage their title to land. It outlines the 
importance of the community-based character of most traditional owner 
economic activity and the role of collective decision-making. The chapter 
considers the economic activities that traditional owners have been involved 
in and new initiatives that are being taken. Discussion is focused on areas, 
such as environmental management, that bolster cultural and community 
strength, use traditional knowledge and care for country. The challenges of 
participation in other industries such as pastoralism and mining are also 
explored.  

1.48 Chapter 5 concludes with an overview of the main findings of the report. 
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2. Strengthening representative 
bodies  

Introduction 

2.1 This chapter discusses the challenges facing representative bodies in the 
native title and land rights systems and considers the evidence about what is 
required to strengthen their operation. 

2.2 The roles and activities of representative bodies have been undergoing a 
process of major change in recent years, as expectations about what they can 
achieve have mounted. The chapter examines the reasons behind these 
changes and questions whether the financial and institutional support 
provided by Commonwealth, state and territory governments has been 
sufficient or provided on a firm, long-term basis. 

2.3 The chapter examines issues related to the governance of representative 
bodies, in the context of the heavy statutory and other responsibilities placed 
upon them, and the complexity of the sometimes overlapping legislative and 
administrative systems in which they must operate. Particular attention is 
given to the challenges created by varying level of rights provided to 
traditional owners under the different systems of land tenure in each 
jurisdiction in northern Australia.  

Challenges for representative bodies in the  
‘post-determination’ era 

2.4 A common term used by submitters and witnesses to describe the current 
period was  



14 
 

 

‘post-determination’, as native title claims have progressively been 
determined. For example, Dr Hunt emphasised to the Committee that 
discussion of current issues should ‘recognise that we are in a post 
determination era’.1 Similarly, other submissions talked of the ‘post-
determination landscape’,2 or the ‘post-determination environment’.3 

2.5 With the growing number of successful determinations, nearly all 
NTRBs/NTSPs are providing extended services related to future acts and 
agreements, and relevant to managing and using native title more broadly. 
These include support for PBCs negotiating Indigenous Land Use 
Agreements (ILUAs), pursuit of compensation claims, applications for grant-
based funding for income-producing activities, and cultural heritage 
matters. 

2.6 Evidence to the Committee emphasised that title to land was, by itself, not 
enough to enable traditional owners to make use of economic opportunities. 
In the case of native title, the Australian National University submission 
pointed out that the Mabo judgement merely recognised that native title 
rights ‘still exist’. The judgement was not explicitly intended to promote 
economic development amongst title holders.4 In a similar vein, Mr Iain 
Anderson from the Attorney-General’s Department observed that ‘the PBC 
structure doesn’t facilitate actually making use of the land for economic 
development’.5 

2.7 At the same time, native title has created expectations that representative 
bodies would take on the management of ‘an enduring legal framework’6 
and a wide range of other long-term roles. Dr Lisa Strelein from the 
Australian Institute of Aboriginal and Torres Strait Islander Studies 
(AIATSIS) submitted that PBCs, as representatives of traditional owners in 
the native title system, bear the burden of many unrecognised 
responsibilities.  

 
1 Dr Janet Hunt, Association Professor, Australian National University Committee Hansard, 

Canberra, 7 February 2020, p. 11. 

2 National Native Title Council (NNTC), Submission 22, p. 22. 

3 Cape York Land Council (CYLC), Submission 16, p. 4. 

4 Australian National University (ANU), Submission 39.1, p. 2. 

5 Mr Iain Anderson, Deputy Secretary, Attorney-General’s Department (AGD), Committee 
Hansard, Canberra, 7 February 2020, p. 36. 

6 Mr Anderson, AGD, Committee Hansard, Canberra, 7 February 2020, p. 36. 
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In effect, native title is not just a property right; it’s also a system of property 
and a system of self-government. ...managing the continuity of the laws and 
customs that regulate the internal distribution and enjoyment of rights and 
interests is the responsibility largely of the PBC... It’s not recognised that they 
are resolving disputes like courts. If they make a decision about who signs off 
on country, that’s a judicial decision. None of that is recognised, because we 
have put native title into a sort of private law property realm.7 

2.8 Mr Michael Dillon from the Centre for Aboriginal Economic Policy told the 
Committee that the implications of the shift to Aboriginal and Torres Strait 
Islander title to land had not been properly anticipated: 

The reality is that there was a huge amount of Crown land 30 years ago across 
a swathe of the continent; 60 or 70 per cent of that is now under Aboriginal 
ownership. …there has been a shift in responsibility from Crown 
responsibilities to Aboriginal responsibilities, and I don’t think governments 
at the time of the Native Title Act actually understood that this is what was 
going to happen. …if the Crown owns the land and there is an erosion issue or 
a feral animal issue or some sort of an environmental issue, they have the 
responsibility and they will fund it and they will do it. Now it is a 
responsibility that is being put onto Aboriginal and Torres Strait Islander 
people...8 

2.9 Similarly, the Minerals Council of Australia (MCA) noted the expectations 
generated amongst all parties: 

PBCs are increasingly expected by native title holders, governments and other 
parties, to engage in and unlock economic and social development 
opportunities arising from native title rights and interests. This can reflect the 
desires and aspirations of many Traditional Owners for self-determination 
and expectations that may have arisen during the claim process.9 

2.10 The following sections discuss the challenges that Aboriginal and Torres 
Strait Islander organisations are now faced with as they deal with their 
increasing responsibilities under the various native title and land rights 
regimes across northern Australia in the post-determination era. Issues 
covered include: 

 
7 Dr Lisa Strelein, Australian Institute of Aboriginal and Torres Strait Islander Studies (AIATSIS), 

Committee Hansard, Canberra, 15 February 2019, p. 25. 

8 Mr Michael Dillon, Centre for Aboriginal Economic Policy, ANU, Committee Hansard, Canberra  
7 February 2020, p. 11. 

9 Minerals Council of Australia (MCA), Submission 23, p. 13. 
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 The need for funding and other support to empower representative 
bodies 

 Complex legislative and administrative arrangements 
 The need for effective governance systems 
 Land tenure issues. 

Empowering representative bodies to exercise free, 
prior and informed consent 

2.11 Free, Prior and Informed Consent (FPIC) is a core principle of the United 
Nations Declaration of the Rights of Indigenous People (UNDRIP), which 
was endorsed by Australia in 2009. FPIC empowers Indigenous peoples to 
give or withhold consent to any project that may affect them or their lands, 
and to withdraw consent at any stage. As part of the right of self-
determination, FPIC provides Indigenous people the right to negotiate 
conditions under which projects are designed, implemented, monitored and 
evaluated. 

2.12 But in order to exercise their rights under the FPIC principle, Aboriginal and 
Torres Strait Islander communities must be well-resourced and equipped, so 
they can be free from any form of coercion and can make decisions on the 
basis of good quality information provided with sufficient time for it to be 
considered. All this requires institutions with sufficient financial resources, 
human resources and expertise to enable them to operate effectively within 
the native title and land rights regimes.  

Funding for representative bodies 

2.13 The Committee was informed that, despite onerous and costly demands, the 
question of funding for PBCs has been left unresolved since the time of the 
drafting of the Native Title Act 1993 (NTA) and had been ‘left to drift’ for 
many years. 10 In 1995, the then Aboriginal and Torres Strait Islander 
Commission (ATSIC) recognised the problem and urged consideration of the 
issue.11 

2.14 The 2007 review of the structures and processes of PBCs led to the provision 
of some basic support funding through the Department of Families, 

 
10 Woods, et al, ‘Toward a perpetual funding model for native title prescribed bodies corporate’, 

Centre for Aboriginal Economic Policy Research, ANU, Submission 55.4, p. 12. 

11 Woods, et al, ‘Toward a perpetual funding model for native title prescribed bodies corporate’, 
Centre for Aboriginal Economic Policy Research, ANU, Submission 55.4, p. 12. 
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Housing, Community Spm&cervices and Indigenous Affairs.12 The 2014 
review of native title bodies commissioned by the Department of the Prime 
Minister and Cabinet (PM&C) highlighted the lack of resources of most 
PBCs and NTRB/SPs and emphasised the responsibility of government to 
financially support representative bodies because of their important role in 
the native title system.13 The review recommended targeted funding for their 
establishment, early development and ongoing activities to enable them to 
‘meet their core compliance and governance responsibilities’.14 

2.15 In 2020, the Productivity Commission noted that:  

…the lack of funding for PBCs means they struggle to fulfil basic statutory 
obligations, let alone broader strategic functions essential for achieving 
meaningful outcomes through native title agreements.15 

2.16 The Central Land Council drew attention to the long-standing nature of the 
problem: 

…decades of inquiries which have concluded that funding arrangements are a 
barrier to achieving sustainable outcomes for Aboriginal people due to short 
funding periods, small amounts, inflexible conditions, onerous reporting 
requirements, and vulnerability to changing government priorities.16 

2.17 Currently, PBCs are supported by PBC Basic Support Funding to help them 
meet their corporate and operational obligations with respect to compliance 
with the Corporations (Aboriginal and  Torres Strait Islander) Act 2006 (CATSI 
Act). According to the NIAA, a total allocation of $9.8 million p.a. for Basic 
Support Funding is provided to 62 per cent of PBCs, an average funding of 
$70 000. The 2021–22 Budget allocated an additional $8.6 million over four 

 
12 Woods, et al, ‘Toward a perpetual funding model for native title prescribed bodies corporate’, 

Centre for Aboriginal Economic Policy Research, ANU, Submission 55.4, p. 12. 

13 Deloitte Access Economics, Review of the Roles and Functions of Native Title Organisations, 2014,  
p. 25. www2.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-
title-organisations.html, viewed 8 November 2021. 

14 Deloitte Access Economics, Review of the Roles and Functions of Native Title Organisations, 2014,  
pp. 23-24. www2.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-
native-title-organisations.html, viewed 8 November 2021. 

15 Woods, et al, ‘Toward a perpetual funding model for native title prescribed bodies corporate’, 
Centre for Aboriginal Economic Policy Research, ANU, Submission 55.4, p. 14. 

16 Central Land Council (CLC), Submission 24, p. 19. 

https://www2.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-title-organisations.html
https://www2.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-title-organisations.html
https://www2.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-title-organisations.html
https://www2.deloitte.com/au/en/pages/economics/articles/review-of-the-roles-functions-native-title-organisations.html
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years, aiming to bring the proportion of funded PBCs to 75 per cent by  
2025-26.17 

2.18 Other funding comes from the $21 million PBC Capacity Building scheme 
and $7.1 million over three years to help PBCs implement the legislative 
reforms to native title.18 The Capacity Building scheme was established in 
2015 and supports a PBC website by AIATSIS, a training program for PBCs 
undertaken by NNTC, and project funding grants. Only 58 PBC projects 
have been approved since the program’s inception, with 48 PBCs receiving 
funding directly, with other approvals going to third parties including 
NTRB/SPs. As some PBCs have received more than one Capacity Building 
grant, less than one in five PBCs have ever received a grant under the 
scheme.19 

Need for increased support 

2.19 The Committee received a large body of evidence emphasising the gap 
between the responsibilities and expectations placed on Aboriginal and 
Torres Strait organisations and their financial and institutional capacity to 
meet increasing demands. There were many calls for increased support.  

2.20 As Mr Peter Yu from the Indigenous Reference Group (IRG) told the 
Committee: 

On the one hand, we have this legal interest in the land, but, on the other 
hand, we’ve got two hands tied behind our backs in terms of the ability to do 
anything with it, because there just isn’t any funding for it.20 

2.21 Highlighting the financial and other barriers for native title claimants both 
during and after the determination process, AIATSIS pointed out that the 
‘the adversarial process of litigation is time consuming, unpredictable and 
involves significant costs’.21 

 
17 Department of the Prime Minister and Cabinet and Attorney-General’s Department  

(PM&C and AGD), Submission 26.5, p.4. 

18 PM&C and AGD, Submission 26.5, p.4. 

19 Woods, et al, ‘Toward a perpetual funding model for native title prescribed bodies corporate’, 
Centre for Aboriginal Economic Policy Research, ANU, Submission 55.4, p. 14. 

20 Mr Peter Yu, Chair, Indigenous Reference Group to the Ministerial Forum on Northern 
Development (IRG), Committee Hansard, Canberra 7 February 2020, p. 2. 

21 AIATSIS, Submission 54, p. 5. 
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2.22 The CLC was one of the wide variety of submitters who made the point that 
PBCs are the ‘key structure for the management of native title rights’ but 
their members and directors are in need of basic capacity-building assistance 
in order to fulfil their responsibilities: 

The population is largely transient and faces social, economic and educational 
disadvantage. English is generally not the first language, and literacy levels 
are very low. Engagement by native title holders with government and 
corporate entities is relatively low and the majority of PBC members and 
directors have very limited understanding of the corporate rules and 
regulations. Further, many aspects of the corporate rules directly conflict with 
traditional authority and family structures.22 

2.23 Amongst others, KLC agreed that funding for the increasing responsibilities 
of representative bodies–including the costs of conducting negotiations 
when proponents initiate proposals–is inadequate: 

…for the discharge of all statutory functions and certainly inadequate to, in 
addition [emphasis in original], undertake the extensive work associated with 
native title compensation applications and future acts management. It should 
be noted here that future acts are processes triggered by third parties for their 
own – usually commercial – benefit with costs externalised to native title 
parties. It is critical that these costs be internalised to the relevant  
beneficiary / proponent of the future act, if needs be through appropriate 
legislative mechanisms, and not externalised to native title groups and, 
ultimately and unavoidably, NTRBs.23 

2.24 The National Native Title Tribunal (NNTT) submitted that lack of resources 
makes traditional owners dependent on proponents when negotiating 
agreements, jeopardising the potential to exploit economic opportunities: 

In circumstances where a proponent declines to provide assistance, the 
RNTBC must fund any legal, financial, and commercial advice itself in order 
to be able to adequately participate in negotiations. If the RNTBC is 
impecunious and cannot otherwise source advice they will be at a 
disadvantage in negotiations and may miss opportunities that might 
otherwise contribute to their community and to the region.24 

 
22 CLC, Submission 24, p. 13; Dr Strelein, AIATSIS, Committee Hansard, Canberra, 15 February 2019, 

p. 25; Northern Land Council (NLC), Submission 45, pp. 15-16; Government of Western Australia, 
Submission 7, p. 2; MCA Submission 23, pp. 13–14. 

23 Kimberley Land Council (KLC), Submission 21, p. 5. 

24 National Native Title Tribunal (NNTT), Submission 11, p. 3. 
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2.25 AIATSIS noted that: 

NTRB/SPs must be funded adequately to ensure the efficient administration of 
native title determinations and support PBCs in the management of their post 
determination native title estate. But this will only work if PBCs are 
empowered to take their rightful role as managers of their estate and as 
conduits of cultural authority in their region.25 

2.26 The Office of Northern Australia submitted: 

Implementing an economic development project on Indigenous land or land 
subject to native title can be complex, time consuming and costly, for 
Traditional Owners, third party proponents and investors. It is currently a 
significant achievement to reach agreement on a project. … Increasing the 
capacity of Indigenous land owners is essential for Indigenous land owners 
and project proponents to engage in meaningful economic development on 
Indigenous land.26 

2.27 The NNTC observed that: 

Recent years have seen the effective reduction of the resources available to 
NTRB/SPs to fulfil their function. However, the call on these resources does 
not diminish. Native title claim work continues and, in many instances, it is 
the most difficult claims that remain to be resolved: claims that require 
intensive research, mediation and negotiation. Further, PBCs need to be 
supported and the coming onset of compensation claims will create an 
additional burden on NTRB/SPs.27 

2.28 There is a huge variation in the income, assets and employees reported by 
different PBCs across northern Australia.28 A third of PBCs reported no 
income at all, a smaller number reported some income, assets and 
employees, while the ‘large PBCs with reasonably sized income, assets and 
staff comprised a rather small and exclusive club’.29 Predictably the PBCs 
with the least resources tended to be in remote and very remote areas. 

 
25 Australian Institute of Aboriginal and Torres Strait Islander Studies (AIATSIS), Submission 54, 

 p. 11. 

26 Office of Northern Australia, Submission 18, p. 6. 

27 NNTC, Submission 22, p. 3. 

28 PM&C and AGD, Submission 26, p. 6. 

29 Woods, et al, ‘Toward a perpetual funding model for native title prescribed bodies corporate’, 
Centre for Aboriginal Economic Policy Research, ANU, Submission 55.4, p. 7. 
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2.29 Emphasising the uneven pattern and resourcing and capacity, the IRG stated 
that:  

…the ‘post-determination’ environment is emerging as one that is 
characterised by a very small number of relatively well-resourced PBCs and a 
large number of PBCs with very limited capacity… The ongoing resourcing of 
particularly smaller PBCs will be important in ensuring the integrity of the 
current native title system. 30 

 

Proposals for future funding 

2.30 Funding for PBCs and NTRB/SPs requires a more systematic approach than 
the current ad hoc one currently in place. There is an urgent need to increase 
financial and other support, but funding should be placed on a firmer long 
term footing that recognises the permanent place of representative bodies in 
the native title and land rights architecture. 

2.31 The Committee received recommendations about improving the funding 
situation for PBCs and NTRB/SPs over both the medium and long term. 

2.32 The NNTC noted that the NTA ‘contemplates that NTRB/SPs will be funded 
independently of the political cycle’.31 The Council therefore recommended 
that they ‘be provided with secure triennial funding as contemplated under 
NTA’.32 In addition, the NNTC proposed that PBCs: 

…be allocated three-year recurrent funding at a level of $300,000 pa and that 
this funding be made available six months prior to the expected date of a 
determination of the existence of native title by the Federal Court.33 

The NNTC also recommended that NTRB/SPs be: 

…appropriately funded annually to support PBCs in community planning and 
development process to derive from their compensation revenue long term 
benefits from economic development, cultural maintenance and social 
outcomes.34 

 
30 Indigenous Reference Group, Submission 6, p. 8. 

31 NNTC, Submission 22, p. 3. 

32 NNTC, Submission 22, p. 4. 

33 NNTC, Submission 22, p. 8. 

34 NNTC, Submission 22, p. 7. 
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2.33 AITSIS stated that short term funding and the discontinuation of successful 
Aboriginal and Torres Strait Islander programs results in the loss of local 
capacity, knowledge and experience.35 

2.34 The Centre for Aboriginal Economic Policy Research (CAEPR) highlighted 
the fact that PBCs are permanent bodies that need stable resourcing: 

…native title is forever. Accordingly, PBCs are established in perpetuity, 
having no legal or regulatory end date. ... Fundamentally, PBCs will require a 
stream of operational revenue in perpetuity.36 

2.35 The Centre noted that Canada, New Zealand and the US all have some form 
of sovereign wealth fund to support sustainable economic development 
amongst their First Nations communities. With the sovereign wealth fund 
model being adopted in Australia in the various Future Funds overseen by 
the Future Fund Board of Guardians, CAEPR recommended that the 
Commonwealth Government establish a PBC Future Fund as a perpetual 
funding model for PBCs.37 

Complex legislative and administrative regime 

2.36 A major challenge for representative bodies and other Aboriginal and Torres 
Strait organisations seeking to take advantage of economic opportunities is 
the complexity of legislative and administrative regimes. This includes the 
overlap between the legislation and policy approaches of the 
Commonwealth, a territory and two states and, in some instances, local 
government. 

2.37 The Queensland Government highlighted the complexity of the regulatory 
environment into which PBCs are thrust. It observed that ‘the legislative, 
administrative and funding environment for native title claimants and 
native title holders can be complex and can lead to missed opportunities’. It 
noted that ‘multiple legislative frameworks, administrative and compliance 
arrangements, funding sources and entities’ can create a ‘high cost for 

 
35 AIATSIS, Submission 54, p. 6. 

36 Woods, et al, ‘Toward a perpetual funding model for native title prescribed bodies corporate’, 
Centre for Aboriginal Economic Policy Research, ANU, Submission 55.4, p. 1. 

37 Woods, et al, ‘Toward a perpetual funding model for native title prescribed bodies corporate’, 
Centre for Aboriginal Economic Policy Research, ANU, Submission 55.4, pp. 17-26. 
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Traditional Owners, including native title claimants and holders, to 
participate in engagement and agreement making’.38 

2.38 Mr Peter Yu told the Committee: 

We currently have over 70 or 80 different agencies, Commonwealth, state and 
NGOs, that are supposedly out there providing support not just for Aboriginal 
businesses but also anybody across-the-board engaging in establishing 
businesses and involved in the economy. It is a very convoluted, complex and 
quite inefficient system.39 

 

2.39 In a similar vein, the Balkanu Cape York Development Corporation 
submitted that current arrangements are fragmented and uncoordinated: 

The Federal and State Government approach to indigenous economic 
development is a mess. There is no cohesive cross-Government approach, no 
comprehensive economic development plan, support is piecemeal, and 
detailed resources assessments have not been undertaken. IBA [Indigenous 
Business Australia] acts in isolation. Non-Indigenous organisations with little 
understanding of the needs of the communities have received significant 
government funding to provide economic development services, with 
minimal outcomes. Local government plans on Indigenous lands don’t 
encourage economic development.40 

2.40 The GBK Sea and Land Council argued that multilayered systems of 
government constricts economic activity in their region: 

The expansive and sometimes overlapping roles of the TSRA, Torres Strait 
Island Regional Council, Torres Shire Council, Commonwealth government 
and Queensland departments crowd out opportunities for new businesses in 
the Torres Strait region.41 

2.41 The Aboriginal Investment Group (AIG) highlighted the many 
governmental processes that have to be engaged with to obtain even low-
level support: 

AIG’s experience has been that it is often difficult to co-ordinate numerous 
Government entities or funding bodies around a central proposal. It can be the 

 
38 Queensland Government, Submission 49, p. 9. 

39 Mr Peter Yu, Committee Hansard, Canberra, 7 February 2020, p. 3. 

40 Balkanu Cape York Development Corporation, Submission 41, p. 4 

41 Gur A Baradharaw Kod (GBK) Sea and Land Council, Submission 15, p. 2. 
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case, for example, that for one small enterprise in a remote community there 
will be one body to fund the infrastructure or capital expenses, another body 
to fund staff and employee training/development, and another that funds the 
business plan.42 

2.42 Both the CLC and the NLC put forward proposals for reforming grant 
arrangements to simplify them and make them more open to local-level 
input, including:  

 Systems that enable longer-term funding, local criteria, local assessment, 
transition and exit plans, and flexible, pooled funding.  

 Resourced local organisations to develop local grant assessment criteria, 
transition and exit plan requirements and establish local assessment 
panels.  

 Ensuring that grants allocate funding towards capacity-building of local 
Aboriginal organisations and community members.43 

2.43 The Cape York Land Council criticised the lack of a specific focus on 
Indigenous economic needs in the Northern Australia agenda and proposed 
that it be augmented by an Indigenous Development Strategy which ‘should 
identify how these land assets and emerging and potential Indigenous 
businesses could be supported and engaged in northern development’.44 

2.44 The AIG argued that there was a ‘need for a central agency or a new type of 
institution that has priority or oversight over Indigenous economic 
development in Northern Australia’.45 

2.45 The IRG proposed the establishment of a Northern Australia Indigenous 
Economic Development Body, which would: 

…through a network of business and employment hubs, provide Indigenous 
business in Northern Australia tailored business support programs based on 
‘best-in-class’ support services, enhanced market access for the products and 
services developed by those businesses, support those businesses in 
navigating the regulatory environment, commission research that provides 
those businesses with the knowledge they need to manage risk and make 
sound commercial decisions, develop and advocate for policy designed to 
support Indigenous business in Northern Australia and provide Indigenous 

 
42 Aboriginal Investment Group (AIG), Submission 43, pp. 10–11. 

43 CLC, Submission 24, pp. 18–19. NLC Submission 45, p. 20. 

44 CYLC, Submission 16.1, Attachment 5, CYLC submission to Senate review of Northern Australia 
agenda, pp. 6–7. 

45 AIG, Submission 43, pp. 10–11. 
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businesses in Northern Australia with access to capital that is optimally 
aligned with the risk-profile of those businesses.46 

Need for effective governance systems  

2.46 Submitters and witnesses made frequent reference to the importance of 
effective and transparent governance in representative bodies. But there 
cannot be a ‘one size fits all’ approach to governance systems because there 
is a wide variety of relationships that must be managed in different regions 
and localities across northern Australia. Getting governance right means 
different things in different places.  

2.47 The CYLC highlighted a problem peculiar to Queensland: if an Aboriginal 
corporation is both the PBC and the trustee of Aboriginal freehold land for 
that area it has responsibilities under both the NTA and the Queensland 
Aboriginal Lands Act 1991.47 The CYLC also stated that there are over fifty 
different kinds of Aboriginal corporations in the Cape York region with 
different governance requirements.48 

2.48 Similar complexity of roles confronts the four Northern Territory Land 
Councils that were established for the purposes of the Northern Territory 
ALRA and have the responsibility for certain statutory roles in that capacity, 
but since 1993 have also performed the functions of NTRBs under the NTA. 
In the case of Queensland, Land Councils can sometimes have overlapping 
relationships with the various PBCs.49 

2.49 PBCs often have to deal with the fact that there can be multiple traditional 
owner groups within its jurisdiction. Therefore the PBCs must: 

… ensure the correct Traditional Owner group is identified, informed about 
and engaged in the process, and that the Traditional Owners undertake a valid 
decision-making process about the proposal. An effective system of 
governance is therefore also required at the local Traditional Owner group 

 
46 Indigenous Reference Group to the Ministerial Forum on Northern Development (IRG), 

Submission 6, pp. 5-6. The proposal was also supported by the North Queensland Land Council, 
Submission 42, p. 4. 

47 CYLC, Submission 16.1, p. 4 

48 CYLC, Submission 16.1, Attachment 1, Table 1. 

49 Mr Kupa Teao, Chief Executive Officer, Jabalbina Yalanji Aboriginal Corporation, Committee 
Hansard, 29 October 2019, p. 43. 
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level, and if this does not exist then decision making about land use and 
development is problematic.50 

2.50 The NNTT stated that PBCs may have to reconcile or manage disputes 
between traditional owners, because ‘native title disputes can become arenas 
where pre-existing disputes are played out’, including ‘where a portion of a 
determination area is considered by more than one family as “their” 
country’.51 

2.51 Challenges may also arise in circumstances where development projects 
require the approval of the entire group of traditional owners, but some 
have moved to other areas to live. This situation was mentioned by Mrs 
Vonda Malone, Mayor of Torres Shire Council: 

In a practical sense, having the strict requirement under the current act that 
applicants speak as a whole does mean we face some difficulties in trying to 
get that inclusive group together to make decisions as a collective prior to any 
projects or any activities occurring.52 

2.52 Even different understandings of the concept of ‘traditional owner’ can 
cause management issues for representative bodies. Mr Robert Cooper from 
the Larrakia Nation Aboriginal Corporation mentioned that the Larrakia 
people are traditional owners of the Darwin region but do not hold native 
title and ‘wish to engage in the economy as the traditional owners, not as 
native title holders’.53 They have been represented by the NLC on native title 
matters, but they have independently taken the initiative to engage in 
commercial enterprise through the Larrakia Nation Aboriginal Corporation 
and the Larrakia Development Corporation without any involvement from 
the NLC.54 

2.53 Therefore, since traditional owners’ organisations are involved in decision-
making at all levels, the strengthening of governance at each level is 
imperative, a point emphasised by the CYLC.55 As discussed below, this also 

 
50 CYLC, Submission 16.1, Attachment 5, p. 4. 

51 NNTT, Submission 11, p. 18. 

52 Mrs Vonda Malone, Mayor, Torres Shire Council, Committee Hansard, Thursday Island, 31 
October 2019, p. 1. 

53 Mr Robert Cooper, Chief Executive Officer, Larrakia Nation Aboriginal Corporation, Committee 
Hansard, 10 December 2019, pp. 17-18. 

54 Mr Cooper, Committee Hansard, 10 December 2019, p. 18 

55 CYLC, Submission 16.1, pp. 15-16. 
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means that training and capacity-building must be tailored to meet the 
particular needs of organisations and communities to enable them to carry 
out their respective functions and discharge their statutory governance 
obligations. 

2.54 The Committee received evidence about the scope for improving existing 
governance structures to facilitate greater transparency in PBC  
decision-making, especially with regard to financial management. 

2.55 ORIC submitted that ‘there needs to be greater transparency of Trusts and 
Deed Trusts associated with native title. This could be partially achieved by 
requiring lodgement’ with ORIC. ORIC proposed that Trusts ‘should be 
required to report audited financial statements to the Registrar’ and 
emphasised that state and territory governments have a critical role ‘in the 
drafting, establishment and ongoing regulation of many trusts dealing with 
native title monies.’56 

2.56 The NNTC noted that existing arrangements ‘are complicated, confusing 
and often lack transparency’ and a ‘positive disincentive [emphasis in 
original] for native title holders to utilise native title monies for long term 
economic development’.57 

2.57 The NNTC and the MCA together proposed amendments to the CATSI Act 
for the ‘establishment of an optional ‘economic vehicle status’ (EVS) 
designation available to PBCs’. This would provide PBCs better options for 
the management of their funds and: 

…would enable PBCs to better leverage native title monies to achieve 
improved outcomes for native title holders, while ensuring greater 
transparency and accountability in their management.58 

2.58 In February 2021, the Australian Parliament passed the Native Title 
Legislation Amendment Act 2021 (the Amendment Act). The Amendment Act 
changes the NTA and the CATSI Act. According to the NIAA: 

The Amendment Act supports the resolution of native title claims and 
agreement making, and increases the transparency and accountability of 
Prescribed Bodies Corporate (PBCs) to the native title holders they represent. 
These improvements to the native title system support economic and 
investment opportunities for traditional owners by giving native title holders 

 
56 ORIC, Submission 28, p. 2. 

57 National Native Title Council, Submission 22, p. 13. 

58 National Native Title Council, Submission 22, p. 13, MCA, Submission 23, p. 18. 
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greater flexibility with internal decision-making processes; improved 
pathways for dispute resolution to resolve issues which may limit 
organisational performance; and increased transparency and accountability 
regarding PBC decision making.59 

2.59 In October 2021, the CATSI Act Review Final Report was presented. The 
CATSI Amendment Bill 2021 was introduced into the House of 
Representatives and is currently before the Senate. The Bill seeks to: 

 make it easier and less costly for Aboriginal and Torres Strait Islander 
corporations to register and operate under the CATSI Act 

 provide more flexibility to create business structures and operate more 
effectively in small communities 

 increase transparency of corporation operations through improved 
reporting for members, common law holders and other stakeholders 

 enhance support for CATSI corporations that are experiencing 
difficulties to return to health and ultimately, the control of members 

 streamline the process of winding up defunct corporations 
 enhance the efficacy of operations by increasing corporations’ access to 

modern technology, including for managing their membership bases 
 provide the Registrar with expanded powers to enable a graduated, 

proportionate response to non-compliance.60 

Turnover of PBC leadership 

2.60 An important issue for the good governance and capacity building of PBCs 
is that the leadership of some PBCs is subject to frequent turnover, 
sometimes annually. Mr Maxwell Duncan, from the Torres Shire Council, 
told the Committee: 

One of the difficulties in relation to capacity building, and it wouldn’t matter 
how much money you threw at it, is where directors change every 12 months, 
which they do in some of the PBCs... Building capacity, if you’re constantly 
changing, is a difficulty, and something that the council would like to raise for 
consideration is amendments to regulations as they relate to rule books.61 

 
59 PM&C and AGD, Submission 26.5, p. 3. 

60 https://ministers.pmc.gov.au/wyatt/2021/indigenous-organisations-benefit-catsi-act-
modernisation, viewed 10 December 2021. 

61 Mr Maxwell Duncan, Director Governance and Planning Services, Torres Shire Council, 
Committee Hansard, Thursday Island, 31 October 2019, p. 7. 
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2.61 Similarly, The Torres Strait Regional Authority identified corporate 
‘churning’—the relatively high turnover of board requiring repetitive 
training of new board members and other corporate officers—as a 
significant problem.62 

2.62 The Queensland South Native Title Services also noted that a good way for 
PBC members to get experience in their role is to become a director, but that 
most new directors have had ‘no or minimal preparatory training’. The 
turnover of directors means that 'training must be repeated again and 
again’.63 

 

2.63 The Office of the Registrar of Indigenous Corporations offered a range of 
solutions to strengthening the leadership capacity of PBCs. Aside from 
training, which ORIC already provides, these proposals included: 

 Adopting directors’ terms of two or more years 
 Staggering the terms of directors to ‘ensure stability and continuity for 

boards, and avoid a complete board turnover’ 
 Adopting skills or capability based directorships, as distinct from family 

or clan representation 
 Use of independent directors 
 Differing terms for specific roles, for example an independent director 

might ‘only be appointed for twelve months for a specific purpose’.64 

Land tenure issues 

2.64 The Committee received abundant evidence about land tenure issues and 
the difficulties traditional owners face when attempting to make productive 
use of title to land under native title or land rights. Australia’s systems of 
land tenure are derived from many pieces of Commonwealth and 
state/territory legislation and there are often multiple and overlapping 
tenure types for the same area of land. Most state land administration 
systems were enacted before the Mabo judgement and do not take account 
of subsequent developments in Aboriginal and Torres Strait Islander land 
tenure.  

 
62 Torres Strait Regional Authority, Submission 9, p. 3. 

63 Queensland South Native Title Services, Submission 34, p. 2. 

64 Office of the Registrar of Indigenous Corporations (ORIC), Submission 28.1, p. 1. 
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2.65 Many submitters and witnesses spoke about the limited fungibility of land 
and the consequent problems of using land for investment. 

2.66 The Commonwealth Government’s White Paper on Developing Northern 
Australia presented a summary of the complexity of native title and land 
rights regimes and noted that many Indigenous Australians think these 
rights ‘do not provide a basis for active participation in the economy’, 
leaving them ‘’land rich, dirt poor’’.65 

2.67 PM&C and the Attorney General’s Department (AGD) highlighted the 
limitations of native title rights to the use of land: 

The recognition of native title in accordance with the NTA can give rise to a 
range of economic opportunities and procedural rights… 

However, while native title gives rise to economic opportunities, it is not 
necessarily sufficient, in and of itself, to enable traditional owners to capitalise 
on them. There may be tenure or other rights required to undertake a 
commercial enterprise or venture, such as a tourism license, and there are 
some limits on what native title can be used for.66 

2.68 The Departments noted limits such as: 

 Inability to use rights as security for loans or investments 
 Non-exclusive rights are subject to third party interests, such as 

pastoralists 
 Use of natural resources such as fish is limited to where it is established 

according to the traditional law and customs of the native title group 
 Like other tenure, native title rights to minerals, gas or petroleum are 

generally vested in the Crown.67 

Title under ALRA is more powerful than native title 

2.69 Several stakeholders submitted that the economic opportunities provided by 
tenure under land rights regimes clearly exceed those created by native title.  

2.70 Mr Iain Anderson from the AGD told the Committee that land rights under 
ALRA was ‘a stronger form of title’ than native title under NTA which he 
said ‘in many ways, is actually not as useful for a range of purposes’.68 When 

 
65 Australian Government, Our north, our future: White paper on developing northern Australia, 2015, 

pp. 19-34. 

66 PM&C and AGD, Submission 26, p. 14. 

67 PM&C and AGD, Submission 26, p. 14. 

68 Mr Anderson, AGD, Committee Hansard, Canberra, 15 February 2019, p. 8. 
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asked about tenure under the two regimes, Mr Ryan Bulman from the same 
Department agreed that even exclusive native title had to be either 
extinguished or suspended for it to be used commercially, whereas 
inalienable freehold title under ALRA provided many more opportunities.69 

2.71 The point was further emphasised by the PM&C and the AGD, which 
submitted that land rights under ALRA is: 

…the strongest form of traditional land title in Australia. The ALRA gives 
traditional owners in the NT control over what happens on their land and the 
right to consent to development and lands use proposals from government 
and investors.70 

2.72 This view was support by the CYLC: 

By far the greatest economic development potential and opportunities for 
Traditional Owners exist in land rights created by statutory title, such as under 
the Aboriginal Land Rights (Northern Territory) Act 1976, and Queensland’s 
Aboriginal Land Act 1991. Land rights are far more prospective for economic 
development than native title and have the advantage that Traditional 
Owners, as registered land owners, can proactively decide about uses that 
land may be put to and initiate economic development projects themselves or 
enter into joint ventures with others. Native title opportunities are dependent 
upon a third party making use of land and Traditional Owners negotiating 
their engagement in, or benefits from, the third party land use.71 

2.73 The systems of ownership under ALRA and NTA are quite different. Native 
title is not determined on ALRA land. Section 210 of the NTA provides that 
native title does not affect the operation of beneficial land rights laws, 
including the Northern Territory ALRA. Native title claims are made 
outside Northern Territory ALRA land, in particular over pastoral leases. 

2.74 The Northern Territory Government stated that: 

Aboriginal freehold (ALRA land) is a communal land title held by a land trust 
for the benefit of all its traditional owners. Unlike ordinary freehold, ALRA 
land cannot be sold or mortgaged, only transferred to another land trust or 
surrendered to the Crown. However, it can leased by a Land Trust (with the 
involvement of a Land Council), and traditional owners have a high level of 

 
69 Mr Ryan Bulman, First Assistant Secretary, Housing Land and Culture Division,  

Attorney-General’s Department, Committee Hansard, Canberra, 15 February 2019, p. 8. 

70 PM&C and AGD, Submission 26, p. 15. 
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control over who can access their land via the permit system established by 
the Land Rights Act and the Aboriginal Land Act 1978 (NT).72 

2.75 Traditional owners of land granted under the ALRA hold decision-making 
powers over access to and use of that land. For an activity to go ahead, the 
relevant Land Council must be satisfied that the traditional owners of an 
area of land understand the nature and purpose of a proposed action and, as 
a group, consent to it. A Land Council must also be satisfied that any 
Aboriginal community or group that may be affected by the proposed action 
has been consulted and has had adequate opportunity to express its view.73 

Fungibility and leases on Aboriginal land 

2.76 Amongst the many barriers to economic opportunity for Aboriginal and 
Torres Strait Islanders in northern Australia, one of the most commonly 
cited was the barriers to using title to land as an asset for investment.74 

2.77 From the WA perspective, the KLC stated that: 

Due to the commercial perception of native title as being less certain or more 
risky than non-native title tenure, it is difficult for Traditional Owners to 
finance development of their assets, as land subject to native title is, currently, 
not readily collateralisable in traditional loan agreements.  

Moreover, current government policy in Western Australia requires native 
title to be wholly extinguished for a grant of freehold to be made. However, 
extinguishment is not required as a matter of law required for a grant of valid 
freehold title to occur. Furthermore, interests in land other than freehold can 
and do provide sufficient certainty for the commercial use of land. At present, 
native title holders are therefore faced with the double whammy (based 
entirely on misperception and policy) that commercial certainty requires 
freehold and freehold requires extinguishment of native title.75 

2.78 The Office of Northern Australia noted the complexity of leveraging capital 
from land and called for initiatives to simplify processes: 

Leveraging capital from land and other assets is extremely complex and 
challenging on land held under native title. However, capitalising on land and 
other assets is critical to Indigenous economic development in northern 

 
72 Northern Territory Government, Submission 25, p. 1. 

73 PM&C and AGD, Submission 26, p. 28. 

74 CYLC, Submission 16, p. 3; Northern Territory Government, Submission 25, p. 3. 
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Australia. The Office of Northern Australia supports continued focus on 
initiatives that make it simpler for Indigenous people to achieve economic 
benefit from their land interests through reducing the complexity in 
administrative processes relating to economic activity on Indigenous land or 
land subject to native title.76 

2.79 Similarly, Dr James Bentley called for a ‘reformed inclusive aboriginal land 
title ownership system’, in particular to enable land to be a fungible asset: 

…the land title system of Australia’s north needs to be remodelled. In 
particular, pastoral lease reforms, to create a fungible land tenure system that 
does not extinguish native title, taking for an example the ALRA NT 1976, 
and transfers ownership of crown land to Traditional Owners and their 
managers [emphasis in original], creating a solid foundation for indigenous 
engagement, and on-going certainty in stewardship…under a reformed, 
uniform and equitable land system [where] land can be leased back to 
industry and government providing certainty about future potential 
investments...77 

2.80 The CYLC submitted that arrangements in Queensland where Aboriginal 
land ‘may be mortgaged and thereby used as collateral for commercial 
loans’78 provided an example of what can be done to provide greater 
flexibility in the use of land tenure for economic purposes: 

Since 1991 Aboriginal freehold land-owning corporations in Queensland have 
had powers to create secure and tradeable interests for third parties through 
the grant of leases using provisions of the Aboriginal Land Act 1991 (Qld) 
(ALA), and registration of leases on the Queensland Land Title Register. … 
Aboriginal freehold does not extinguish native title, and a lease of Aboriginal 
freehold provides an ideal platform for investment and development because 
leases can be for periods of up to 99 years, to any person, for any purpose, 
may be renewed, may be mortgaged, and may be traded through transfer to 
another party.  

The granting of Aboriginal freehold tenure, given its leasing potential, is 
therefore one of the keys to unlocking the potential of Cape York.79 

2.81 Another approach to enabling land to be used for commercial purposes has 
been the use of section 19 of the ALRA.  

 
76 Office of Northern Australia, Submission 18, p. 5. 
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2.82 The PM&C and the AGD noted that under section 19 of the ALRA 
‘traditional owners can grant a right or interest in land to private businesses, 
Governments, community members and other land users’. 

Using this process, traditional owners are given the opportunity to make an 
informed land use decision in accordance with their traditional decision 
making processes. ... Where informed consent is given, the Land Councils can 
direct the appropriate Land Trust to enter into a section 19 Land Use 
Agreement with the proponent.80 

2.83 The importance of section 19 of ALRA for economic development in the 
Northern Territory was emphasised by the AIG: 

The processes governing licences and leases on Aboriginal land are contained 
within section 19 of the Land Rights Act. Section 19 is therefore vital to 
economic development. For nearly all Aboriginal communities in the north of 
the Territory, other than those communities administered pursuant to Land 
Rights Act township leases or head-leases, the section 19 process is the 
administrative and legal gateway to economic development for their 
community.81 

2.84 Township leasing is also available under the ALRA, which is a lease on 
Aboriginal freehold land in the Northern Territory under section 19A. 
Township leases can support ‘bankable interests in land and positive 
economic development outcomes by providing long-term tradeable tenure’: 

Township leases provide security of tenure for private sector investment and 
create land administration arrangements which give confidence to businesses 
and financial institutions while maintaining traditional ownership of the 
land.82 

2.85 Mr Mark Coffey, Head of the Office of Northern Australia, told the 
Committee that township leasing is a model which should be investigated 
for its potential for wider application because it: 

…encourages local decision-making, supports Indigenous landowners to 
leverage the land assets for economic development, allows home ownership 
and allows small business to take place in those areas. We would suggest that 
we should look at how those principles could be applied to broader economic 
activity, thinking about how we continue with land reform projects that 
support Indigenous land use agreements and thinking about better 

 
80 PM&C and AGD, Submission 26, p. 16. 
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frameworks for easier agreement making with Indigenous people, 
jurisdictions and other stakeholders.83 

2.86 There are two forms of township leasing. Firstly, leases can be held by the 
Executive Director of Township Leasing (EDTL) ‘manages land on behalf of, 
and in consultation with, the traditional owners.84 Secondly, there is the 
community entity model of township leasing which enables an approved 
entity in the form of a local Aboriginal corporation to hold and administer a 
township lease.85 

2.87 Community entity township leasing provides for a greater direct role by the 
traditional owner community members, while leases held by the EDTL are 
managed by a full time salaried Commonwealth Statutory Officer.86 

2.88 There are five township leases over eight communities in the Territory held 
by the EDTL. 

2.89 The first example of a community-led township lease was in the 
Gunyangara community in 2017: 

Gunyangara traditional owners have already seen the benefits brought about 
by township leasing. This includes formalising subleasing arrangements with 
all land users, a nearly threefold increase in rental revenue, and the 
development of elder housing and a youth centre supported by Narrariyal’s 
township lease advance payment of rent.87 

2.90 AIATSIS observed that the Gunyangara example was an: 

…important and positive development which demonstrates that there is no 
reason why desires for greater flexibility and ‘security’ of tenure arrangements 
in communities on Aboriginal land must come at the expense of the self-
determination and property rights of traditional owners.88 

2.91 The Northern Territory Government noted that: 

 
83 Mr Mark Coffey, Head, Office of Northern Australia, Committee Hansard, Canberra, 15 February 
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21 January 2022. 

87 PM&C and AGD, Submission 26, p. 27. 

88 AIATSIS, Submission 54, p. 12. 



36 
 

 

Township leasing is helping to provide a strong foundation for increased 
economic activity and inter-generational wealth in towns on Aboriginal land 
in the Northern Territory. ... A number of communities in the Northern 
Territory have negotiated township leases and are seeing the benefits of 
economic activity.89 

2.92 There is a large number of township leases–with associated subleases to 
government entities and local traditional owners businesses–in the Tiwi 
Islands and Groote Eylandt90, but use of such leases is still not widespread in 
the rest of the Northern Territory. Mr Martin-Jard from the CLC told the 
Committee: 

In Central Australia, it's early days because we've really only got a functioning 
township lease at Mutitjulu, so it's too early to say if that's a really good thing 
or a bad thing. The evidence isn't in yet.91 

Making land tenure more effective 

2.93 There was disagreement amongst submitters and witnesses about whether, 
and to what extent, current native title and land rights regimes were an 
impediment to development. But there was general agreement that current 
systems of land tenure could be made more effective and beneficial for 
Aboriginal and Torres Strait Islander peoples. 

2.94 Mr Kevin Stephens, a partner in a law firm that frequently acts for 
development proponents in the Northern Territory, submitted that both 
land rights and native title tenure systems created barriers to economic 
opportunities. He emphasised that both regimes caused costly delays, but 
that the time required to negotiate agreements in Aboriginal land under 
ALRA, was greater than that compared to land under native title.  

2.95 Mr Stephens urged speeding up the process, highlighting the difference 
between mining applications under the ALRA (‘five years on average’) and 
the NTA (‘roughly nine months’).92 He suggested changes to the negotiation 
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Alice Springs, 12 December 2019, p. 4. 

92 Mr Kevin Stephens, Committee Hansard, Darwin, 10 December 2019, p. 36. 
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process, including having traditional owners as well as Land Councils 
present at the earliest stages of agreement-making.93 

2.96 Similar points were made by Mr Ashley Manicaros, CEO of the  
Northern Territory Cattlemen’s Association, who called for changes to what 
he saw as the dual and sometimes competing land tenure systems 
administered by the Northern Territory Government and the Land Councils 
that can create time and costs obstacles for investment in the pastoral 
industry, by both pastoral companies and traditional owners.94 

2.97 Mr Joe Martin-Jard, CEO of CLC, rejected the idea that land rights and 
native title were barriers to economic development: 

Aboriginal land is the private property of Aboriginal people that’s held in 
common. This form of tenure reflects Aboriginal custom and law—it is critical 
to the development of local economies to maintain the rights of traditional 
owners and native-title holders in negotiating agreements.95 

2.98 Mr Martin-Jard noted that the CLC had processed and consented to 
hundreds of leases over the last five years. He highlighted the large-scale 
Tanami pipeline project, which involved multiple native title groups and 
several ILUAs and section 19 deeds and yet was completed ahead of time. 
He saw it as ‘one example of the effectiveness of the CLC, the Aboriginal 
land rights act and the Native Title Act’.96 He advocated ‘a diversity of 
approaches that could be designed and implemented to bring capital to the 
table’.97 

2.99 Supporting the principles of Aboriginal title, but also calling for reform, the 
Balkanu Cape York Development Corporation, observed that: 

Experience has shown that the Native Title Act and the Aboriginal Land Act 
are not fundamental constraints to investment on Cape York, however there is 
a need to undertake reforms to ensure there are streamlined and better 
integrated processes for agreement-making. To this end the Cape York Land 
Council, Balkanu and Cape York Partnerships are undertaking  

 
93 Mr Kevin Stephens, Committee Hansard, Darwin, 10 December 2019, pp. 37 and 41. 

94 Mr Ashley Manicaros, CEO, NT Cattlemen’s Association, Committee Hansard, Katherine, 11 
December 2019, p. 19. 

95 Mr Martin-Jard, CLC, Committee Hansard, Alice Springs, 12 December 2019, p. 1. 

96 Mr Martin-Jard, CLC, Committee Hansard, Alice Springs, 12 December 2019, p. 2. 

97 Mr Martin-Jard, CLC, Committee Hansard, Alice Springs, 12 December 2019, p. 2. 
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investment-ready tenure pilot projects on Cape York to address the constraints 
to development on these lands.98 

 

 

Land tenure reform initiatives 

2.100 There is wide scope for the reform of land tenure across northern Australia 
to provide more opportunities for leveraging title to land for economic 
development. The Committee noted various initiatives undertaken to reform 
land tenure and administration arrangements.  

2.101 The Commonwealth Government provided funding of $10.6 million for four 
years (2015-16 to 2018-19) for land tenure reform pilots as part of the White 
Paper on Developing Northern Australia. The projects: 

…focused on how existing native title and statutory land rights arrangements 
can be reformed to normalise land administration processes to allow 
commercial development, support innovative land use and drive economic 
activity.99 

2.102 An example of the tenure reform projects supported was the Investment 
Ready Tenure program led by Pama Futures, a comprehensive development 
initiative created by the Aboriginal peoples of the Cape York region, with 
the support of the Queensland Government: 

The Investment Ready Tenure program is identifying areas of Cape York with 
development potential … and taking actions to address any remaining land 
administration issues that are necessary to create an environment where 
development may progress smoothly.100 … Cape York is an ideal location for 
where tenure reforms could be piloted and the benefits of these reforms for 
Aboriginal and non-Aboriginal investors demonstrated. … [resulting in] areas 
of Aboriginal freehold tenure being made ready for investment and 
development.101 

2.103 The program aims for a ‘comprehensive and integrated land administration 
system’ to be piloted for Cape York, with the following elements: 

 
98 Balkanu Cape York Development Corporation, Submission 41, pp. 2–3. 

99 PM&C and AGD, Submission 26.1, p. 1. 

100 CYLC, Submission 16.1, Supplementary, Attachment 5, p. 7. 

101 CYLC, Submission 16.1, Supplementary, Attachment 5, p. 8. 
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 Transfer of land in the region to Aboriginal freehold tenure 

 Removing unnecessary restrictions on pastoral land 

 Access to secure water as a prerequisite for agricultural development.102 

 

2.104 The WA Government described the obstacles created by existing tenure 
systems and its efforts to overcome them: 

An impediment to economic development opportunities for Traditional 
Owners is tenure options that allow for divestment and resulting economic 
development opportunities, without extinguishing native title. Appropriate 
tenure can be an enabler of new opportunities, but many communities hesitate 
to agree to native title being extinguished to enable the granting of new 
tenure. The WA Government is exploring innovative ways of minimising the 
impact of tenure reform on the exercise of native title rights and interests, 
while enabling economic development opportunities. 

2.105 The WA Government stated that it was also undertaking programs to divest 
land held on behalf of Aboriginal people in the Aboriginal Land Trust (ALT) 
through: 

 secure freehold and pastoral tenure under the Land Administration Act 1997 
(WA) 

 Indigenous Land Use Agreements (ILUAs) between the WA Government 
and native title holders 

 land tenure reform projects to ensure Aboriginal economic opportunities by 
negotiating appropriate use with native title holders and ALT lessees.103 

2.106 The Commonwealth Government has also supported a land tenure reform 
pilot project in WA examining long term, secure and tradeable land tenure 
in the north of the state. The project examined ‘different models of land 
holding and administration on Aboriginal land to develop [a] tenure model 
to apply in Kimberley communities that would provide opportunities to 
promote home ownership pathways and Indigenous economic 
development’.104 Two options were proposed, both drawing inspiration from 
models operating in the Northern Territory: 

 
102 CYLC, Submission 16.1, Supplementary, Attachment 5, pps. 8-10. 

103 Western Australian Government, Submission 7, p. 3. 

104 PM&C and AGD, Submission 26.1, p. 3. 
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 ILUA Model—would require the WA Government to enter into an ILUA 
with a PBC to grant a general lease over a community (similar to a 
township head lease in the Northern Territory) 

 Legislation Model—would require the WA Government to enact 
legislation granting Aboriginal title (similar to the ALRA).105  

 

Committee comment 

2.107 With representative bodies operating in a ‘post-determination’ environment, 
the burden of responsibilities and expectations on Aboriginal and Torres 
Strait Islander organisations are very high. As well as discharging statutory 
responsibilities, organisations must resolve tenure issues, manage  
decision-making processes, consultations with communities and traditional 
owners, and agreements with development proponents, while also 
promoting or directly undertaking economic enterprises.  

2.108 The provision of financial and other support is a precondition for meeting 
the principle of Free, Prior and Informed Consent. Aboriginal and Torres 
Strait Islander communities must be well-resourced if they are to be free 
from any form of coercion. The power imbalance between traditional owners 
and development proponents can only be redressed with resources and 
institutional capacity. Any changes to legislation, regulation and 
administration related to land rights and native title should made in 
accordance with the principle of Free, Prior and Informed Consent. 

2.109 The Committee considers that the financial and institutional strengthening 
support provided by governments to Aboriginal and Torres Strait Islanders 
bodies at all levels is insufficient. This especially applies to PBCs and 
NTRB/SPs, many of which struggle to fulfill their functions with minimal or 
no income. The financial needs of representative bodies were not properly 
anticipated at the time of inception and the issue has been neglected by 
successive Commonwealth and state/territory governments since then. 

2.110 It is time that governments acknowledge that native title and land rights 
bodies are permanent institutions with structural roles in the legal and land 
administration systems. They are bodies that will speak for traditional 
owners long into the future. As organisations with a place in the native title 
and land rights architecture, they need a firmer basis for their funding. They 

 
105 PM&C and AGD, Submission 26.1, p. 3. 
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should be freed from the uncertainties of the budget cycle, changes in policy 
and the time-consuming and complex processes of finding appropriate grant 
programs and applying for, and managing those grants. 

2.111 The Committee notes the proposal for the establishment of a Future Fund for 
the funding of representative bodies. In addition to ongoing core funding, 
provision should be made for institutional development support, such as 
training in governance, statutory obligations, legislation, land tenure 
management, agreement-making, financial management and business 
enterprise.  

2.112 Support should be tailored to needs of all relevant bodies at the appropriate 
stages of their formation and development. For example, during the pre-
determination period for native title, traditional owner groups should be 
offered assessments of economic opportunities in their lands and provided 
with business planning and development support so that they are equipped 
to make quick use of economic opportunities once native title status has 
been determined. 

2.113 The Committee notes the importance of ensuring that governance systems in 
representative bodies are robust, while acknowledging the complexity of 
roles within different jurisdictions and the varied traditional owner 
communities. The Committee considers that there is scope for increasing the 
transparency of decision-making in representative bodies to ensure that the 
voices of all traditional owners are heard and that financial and other 
management functions are performed in an accountable manner. A review 
of the system for the appointment of PBC Directors would reduce the rapid 
turnover of leadership that occurs in some areas. 

2.114 The Committee notes the evidence that complexities in legislative and 
administrative regimes, including overlap and inconsistency between 
Commonwealth, state and territory jurisdictions, can be challenging for 
Aboriginal and Torres Strait Islander organisations as they attempt to 
leverage the rights available from native title and land rights and seek 
funding support. The Committee supports the establishment of a Northern 
Australia Indigenous Economic Development Body to provide tailored 
business development, legal and research support to Aboriginal and Torres 
Strait Islander businesses. 

2.115 Convoluted land tenure and land administration systems are potentially a 
major obstacle standing in the way of the use of land as an asset for 
economic and social development. The most outstanding problem is that 
some forms of Aboriginal and Torres Strait title are not fungible and 
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therefore cannot be used as collateral for loans. The Committee notes the 
findings of the 2015 White paper on developing northern Australia about the 
need for land tenure reform and notes the pilot programs in tenure reform 
and management supported by the Commonwealth and state/territory 
governments, but it is evident that the issue needs to be given higher 
priority.  

2.116 The Committee considers that there should be a greater level of inter-
jurisdictional communication and information-sharing so that lessons learnt 
from the various land tenure initiatives and pilot programs can be adapted 
and applied across the Commonwealth, states and territory systems. This 
applies to reform initiatives, such as the Investment Ready Tenure program 
in Queensland, and efforts to encourage more flexible use of existing 
legislation, such as township leasing in the Northern Territory.  

2.117 The Committee notes that fungibility is a challenge for land tenure held by 
Aboriginal and Torres Strait Islander peoples. However, the existence of 
these forms of title are of immeasurable cultural significance and pride to 
First Nations people. While it may cause delays and marginal costs impacts 
for proponents, care should be taken to preserve and protect the unique 
nature of Aboriginal and Torres Strait Islander land tenure. Efforts should 
focus on seeking reform of financial and commercial systems to enable 
Aboriginal and Torres Strait Islander peoples to leverage their title while 
retaining its innate characteristics. 

Recommendation 1 

2.118 The Committee recommends increased funding for PBCs and other 
Aboriginal and Torres Strait Islander bodies with a role in the native title 
and land rights systems. The Committee also reaffirms the 
recommendation of its Final report into the destruction of Indigenous 
heritage sites at Juukan Gorge in Western Australia that the 
Commonwealth Government establish an independent fund to administer 
funding for prescribed body corporates (PBCs). 

 As one of the options for the establishment of the fund, the 
Commonwealth Government should give consideration to the setting 
up of a Future Fund to provide secure long-term funding for PBCs and 
NTRB/SPs. 

 The Committee also reaffirms its recommendation that PBCs and 
NTRB/SPs should, as part of funding agreements, be required to 
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demonstrate transparency and accountability in their decision-making 
processes. 

Recommendation 2 

2.119 The Committee recommends that, in addition to enhanced and secure 
funding, the Commonwealth Government should increase the level of 
capacity building support provided to PBCs and NTRB/SPs. 

 This should include support to traditional owner groups before the 
determination of native title status to ensure that they have sufficient 
capacity to perform their roles, including making use of economic 
opportunities provided by title to land. 

 Continued support for tailored governance and management training 
and resources should be provided, with a focus on enabling personnel 
to learn from counterpart bodies across jurisdictions and develop 
peer-to-peer and collaborative networks. 

Recommendation 3 

2.120 The Commonwealth Government should support a review of systems for 
the appointment of PBCs Directors with a view to reduce the turnover of 
PBC leadership.  

 This should include consideration of staggering the terms of Directors 
to ensure stability and continuity for boards and avoid a complete 
board turnover. 

 In areas where an annual change of PBC Directors is common, 
consideration should be given to its replacement with three-year 
terms. 

Recommendation 4 

2.121 To help overcome overlapping legislative regimes, administrative 
complexity and other barriers to representative bodies attempting to make 
use of economic opportunity, the Commonwealth Government should 
give consideration to the creation of an Indigenous Strategy in the 
Northern Australia Agenda and the establishment of a Northern Australia 
Indigenous Economic Development Body to provide tailored business 
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development, legal and research support to Aboriginal and Torres Strait 
Islander businesses. 

Recommendation 5 

2.122 The Commonwealth Government should support initiatives to make more 
innovative use of land tenure systems across northern Australia to make 
land management more effective and beneficial for Aboriginal and Torres 
Strait Islander peoples. 
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3. Role and Performance of 
Government Entities 

3.1 This chapter will discuss the work and performance of Government entities 
involved in collaboration with and facilitation of Indigenous businesses and 
assess the evidence about their effectiveness. It will also consider the extent 
to which these entities provide opportunities to traditional owners in 
northern Australia with native title or land rights. 

3.2 The chapter will examine the main national Indigenous economic 
development agencies under the Aboriginal and Torres Strait Islander Act 2005 
(Cth), namely Indigenous Business Australia (IBA) and the Indigenous Land 
and Sea Corporation (ILSC). In addition, Supply Nation, although not a 
government agency, will be examined as a key organisation with a role in 
the facilitation of Indigenous economic self determination.  

Indigenous Business Australia  

3.3 Indigenous Business Australia (IBA) is a statutory authority of the 
Commonwealth Government and is accountable to the Minister for 
Indigenous Affairs. IBA’s principle legislative basis is set out in the 
Aboriginal and Torres Strait Islander Act 2005 (ATSI Act 2005), which defines 
the bodies’ purpose, powers, functions, administrative and operation 
arrangements.  

3.4 The Act states that the IBA is established to:  

 assist and enhance Aboriginal and Torres Strait Islander 
self-management and economic self-sufficiency 

 to advance the commercial and economic interests of Aboriginal persons 
and Torres Strait Islanders by accumulating and using a substantial 
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capital asset for the benefit of the Aboriginal and Torres Strait Islander 
peoples.1 

3.5 IBA’s vision for the nation is for Aboriginal and Torres Strait Islander people 
to be economically independent, and for them to be integral parts of the 
economy.2 IBA pursues three main activities to achieve this aim: 

 Investment and Wealth:  IBA works in partnership with Aboriginal and 
Torres Strait Islander organisations and businesses to identify and access 
impactful investment opportunities and source and link investments to 
wealth growth.  

 Home Ownership: IBA supports Aboriginal and Torres Strait Islander 
people to achieve their aspirations for home ownership.  

 Business and Entrepreneurs: IBA provides financial and business 
support to Aboriginal and Torres Strait Islander entrepreneurs.3  

 

Funding Capacity and Constraints  

3.6 The Committee received evidence that IBA has successfully managed its 
available resources, but that these resources are quite limited in relation to 
the potential for investment. A notable constraint is the fact that IBA works 
in an area where financial returns are not guaranteed.  

3.7 IBA is largely a self funded organisation with revenue from its home and 
business lending activity and investment portfolio returns. 4 This funding 
enables IBA to provide financial and business services to Aboriginal and 
Torres Strait Islander peoples around Australia, including northern 
Australia. The Commonwealth Government provides some funding to IBA 
through the Indigenous Advancement Strategy from the Department of the 
Prime Minister and Cabinet, but these contributions are not a substantial 
part of IBA expenditure.  

 

 

 
1 Aboriginal and Torres Strait Islander Act 2005, s 146.  

2 Indigenous Business Australia (IBA), Submission 14, p. 3. 

3 IBA, Submission 14, p. 3.  

4 IBA, Submission 14, p. 3. 
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3.8 The following table depicts IBA’s deployed capital in relation to government 
capital injections between 2008 and 2018.5 

Figure 3.1 IBA Capital Deployed vs Government Capital Injection 

 
 

3.9 These figures indicate IBA’s investment achievements, but IBA noted that its 
‘capital and resources are finite and IBA is heavily reliant on the returns 
from our investments, business loan and home loan portfolio to meet current 
and new demand’. It also observed that its resources could easily be 
consumed by a single or small number of infrastructure projects.6 
Nevertheless, IBA submitted that it had:  

…committed substantial resources to Northern Australia over time relative to 
other regions and we have successfully invested in Northern Australia in 
ventures where very few, if any, mainstream investors or lenders would have 
risked capital.7 

3.10 Elaborating, IBA highlighted the need for long term investment in 
infrastructure and other areas to facilitate a more conducive environment for 
investment in the Indigenous estate:  

One of the key challenges to attracting private loan finance and investment 
capital to projects on Aboriginal and Torres Strait Islander land holdings is 
that most projects do not achieve acceptable returns based on the level of risk. 
IBA plays an important role in mitigating these challenges, by partnering and 
co-investing with Aboriginal and Torres Strait Islander groups.  

 
5 IBA, Submission 14, p. 4. 

6 IBA, Submission 14, p. 4. 

7 IBA, Submission 14, p. 4. 
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Generally, high risk projects will need to achieve higher returns to meet the 
risk/return parameters of banks and other financiers, or investors. However, 
creating the market conditions that rebalance the risk/return profile of projects 
on the Indigenous Estate will require long-term investment, including in 
potentially expensive enabling infrastructure such as transport as well as other 
measures that might stimulate revenue and create incentives for a broader 
range of industries to invest so that markets are strengthened over time.8 

IBA’s performance  

3.11 IBA highlighted its efforts to maintain a presence in northern Australia, 
including amongst traditional owners. The organisation operates five offices 
in the region and supports Aboriginal and Torres Strait Islander people 
across major cities, inner regional, outer regional and remote locations.9 

Despite our national remit, we have committed substantial resources to 
Northern Australia over time relative to other regions, and over the past  
30 years of our history we have successfully invested in Northern Australia in 
ventures where very few, if any, mainstream investors or lenders would have 
risked capital.10 

3.12 IBA noted that it supports PBCs ‘through our existing products, services and 
activities and recognises that there is a growing need to support PBCs to 
access PBC development funding for capacity building’.11 It added that its 
engagement was not restricted to traditional owners but extended to: 

…those seeking economic development opportunities within their 
communities, to entities seeking “off country” investment opportunities to 
maximise economic activity and returns that are not available in their 
immediate region.12 

3.13 IBA mentioned that ‘despite our small size relative to other Government 
departments and agencies, and substantially reduced funding relative to 
2016-17 and earlier years’ it had ‘achieved a record level of investment and 
lending in 2017-18’.13 By the end of 2018 IBA’s investment in northern 

 
8 IBA, Submission 14, p. 5.  

9 IBA, Submission 14, p. 11. 

10 IBA, Submission 14, p. 11. 

11 IBA, Submission 14, p. 6. 

12 IBA, Submission 14, p. 11. 

13 IBA, Submission 14, p. 11. 
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Australia was valued at over $300 million, with the region capturing over  
20 per cent of IBA’s investment activity, 40 per cent of IBA’s active business 
finance portfolio and 32 per cent of the external business support provided 
by IBA.14 

3.14 IBA contributed toward Indigenous home ownership levels in northern 
Australia, with its customers being ‘overwhelmingly first home buyers, 
often the first in their family and are in the three lowest income bands’.15 IBA 
added that: 

 over the last 20 years, 2,748 loans (or 26 per cent of all approvals) have 
occurred within northern Australia 

 as at 31 December 2018, in IBA’s portfolio of 5,146 loans, 1,078  
(21 per cent) were in northern Australia, with a value of $242.5 million 

 in FY 2017-18, of the 913 loans approved by IBA, 155 (17 per cent) were 
located in northern Australia, with a value of $51.1 million.16  

3.15 IBA’s business support in northern Australia, from July 2017 to December 
2018, amounted to:  

 105 loan approvals (to 91 customers) with a value of $15.2 million  
 external business support to 165 customers with (identification and 

funding of a consultant to work with the business), with a value of  
$2.2 million 

 31 workshops (to 214 participants).17  

3.16 In 2018 IBA managed a business loan portfolio of $23.6 million in northern 
Australia, with 129 active accounts. This represented 42 per cent of IBA’s 
business portfolio. IBA Business Solutions’ activities included an asset 
leasing program which managed 44 equipment finance leases for 20 
customers with a value of $5.1 million. Additionally, IBA Business solutions 
assisted 11 customers through the Indigenous Economic Trust,18 with 64 
equipment finance and property leases with a total value of $4.02 million. 
The Business Solution division also committed $732,990 worth of Northern 
Territory start up grant loan/lease packages. The purpose of the product was 
to ‘provide a mixture of grant and loan funding tailored to remote 

 
14 IBA, Submission 14, p. 11. 

15 IBA, Submission 14, p. 12. 

16 IBA, Submission 14, p. 12.  

17 IBA, Submission 14, pp. 12-13. 

18 IBA is the Trustee of the Indigenous Economic Development Trust.   
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Aboriginal and Torres Strait Islander businesses which are located on land 
held by Aboriginal Land Trusts, on native title areas and on Community 
Living Areas in the Northern Territory’.19 

3.17 In relation to its investment and asset management in northern Australia, 
IBA reported:  

Investment and Asset Management division focuses on investments of 
between $5 million and $25 million in commercially sound ventures across 
sectors and industries, using a range of investment structures – and typically 
in partnership with a local Aboriginal and/or Torres Strait Islander group in 
assets that ideally provide financial returns, employment outcomes and social 
impact.20 

3.18 To more effectively collaborate with groups that wanted to co-invest with 
IBA, the Indigenous Prosperity Funds (IPF) and Indigenous Real Estate 
Investment Trust (I-REIT) were established:  

The IPF was launched in 2015 to provide eligible Aboriginal and Torres Strait 
peoples with the opportunity to invest in a diversified portfolio of 
investments, including exposure to Australian and international shares, 
bonds, property and cash. The IPF comprise the Growth, Income and Cash 
funds. The I-REIT was launched in 2013 to give Indigenous investors the 
opportunity to invest in an actively managed commercial property fund 
alongside IBA and other Indigenous organisations.21 

3.19 Of the 41 Aboriginal and Torres Strait Islander groups co-investing with IBA 
in the IPF and I-REIT, 27 are in northern Australia, with investments worth 
$102.9 million (at 31 January 2019).  

3.20 The IBA submission showcased a number of case studies, such as the one 
below.   

Box 3.1  Case Study: Infrastructure – Moonamang Joint Venture 
In 2010, IBA formed a joint venture with Leighton Contractors Pty Ltd as 
part of the Ord-East Kimberley Development Project in Kununurra,WA. 
The $44 million infrastructure contract consisted of 19km of irrigation 
channel, a 13km road extension and irrigation control structures. The 
venture was a result of IBA’s goal of sustainable economic development 
for Indigenous people from construction activity and in particular public 

 
19 IBA, Submission 14, p. 13. 

20 IBA, Submission 14, p. 13. 

21 IBA, Submission 14, p. 14.  
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investment in remote and regional infrastructure development. IBA used 
a direct approach, embedding IBA in project delivery where it could 
influence project design. The delivery structure featured: 

 a project linked to a native title settlement 
 a procurement process weighted towards achieving sustainable 

Indigenous development outcomes. The Indigenous development 
components of the tender were worth 50 per cent of the overall 
assessment, compared to a 25 per cent weighting for price 

 a demonstrated commitment from the WA State Government that 
Indigenous economic outcomes were a priority 

 a project structure that resourced the achievement of these outcomes 
 the opportunity to develop the capacity of an Indigenous organisation 

(Miriuwung Gajerrong Aboriginal Corporation), community and 
individuals through project works.  

 

The project employed 62 Indigenous people (over 50 per cent Miriuwung 
Gajerrong) on project works and 14 in non project related employment. 
Local Indigenous businesses were contracted, one of which was a new 
business.22 

Indigenous Land and Sea Corporation  

3.21 The Indigenous Land and Sea Corporation (ILSC) is an independent 
statutory authority accountable to the Minister for Indigenous Affairs. ILSC 
was established under the ATSI Act 2005, and is also subject to the Public 
Governance, Performance and Accountability Act 2013. The Act states that the 
purpose of the ILSC is to assist Aborigines and Torres Strait Islanders to 
acquire and manage land and water related rights to provide economic, 
environmental, social and cultural benefits.23 

3.22 The Act also sets out functions of the ILSC, including:  

 to grant interests in land and water related rights to Aboriginal or Torres 
Strait Islander corporations 

 to acquire by agreement, interests in land and water related rights, for 
the purpose of making grants 

 
22  IBA, Submission 14, pp. 16-17.  

23 Aboriginal and Torres Strait Islander Act 2005, s 191B. 
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 to make grants of money to Aboriginal and Torres Strait Islander 
corporations for the acquisition of interests in land and water related 
rights  

 to guarantee loans made to Aboriginal or Torres Strait Islander 
corporations for the acquisition of interests in land and water related 
rights.24  

3.23 ILSC three key operations include: 

 investment in Projects: provision of funding associated with buying, 
granting, managing and/or developing land/water related interests 
and/or foundation projects (such as infrastructure, plant and equipment, 
feasibility assessment planning activities)  

 provision of advice and capability support: supporting Indigenous 
landholders with access to information, training, knowledge and 
systems to support sustainable management of country and delivery of 
benefits 

 connecting Indigenous landowners: building and brokering 
relationships with markets, opportunities, partnerships through 
facilitation advocacy and negotiation.25 

3.24 ILSC’s primary policy document is the National Indigenous Land and Sea 
Strategy (NILSS), which outlines planned long term outcomes, how the 
organisation is aligning activities with those outcomes and its broad national 
(and regional) priority investment focus areas.26 

3.25 ILSC’s vision is that Indigenous people can enjoy opportunities and benefits 
that the return of country and its management brings, achieved through:  

 acquiring and divesting land and water interests to Indigenous 
corporations 

 supporting Aboriginal and Torres Strait Islander people by 
strengthening culture through reconnection with country 

 building capacity and capability of Indigenous corporations for them to 
sustainably manage and protect country 

 partnering with Indigenous corporations to drive and influence 
opportunities for country. 27 

 
24 Aboriginal and Torres Strait Islander Act 2005, s 191D (1). 

25 Indigenous Land and Sea Corporation (ILSC), Our Country Our Future: Program Guidelines, p. 3.  

26 ILSC, Unlocking the Indigenous Estate: Corporate Plan 2021-22, p. 8.  

27 ILSC, National Indigenous Land and Sea Strategy 2019-22, p. 3.  
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Funding Constraints  

3.26 ILSC’s primary source of funding is the Aboriginal and Torres Strait Islander 
Land and Sea Future Fund (ATSILSFF). The ATSILSFF was established in 
2019 by the Aboriginal and Torres Strait Islander Land and Sea Future Fund Act 
2018, to support annual and discretionary additional payments to the ILSC.28 

3.27 ATSILSFF is managed by the Future Fund Management Agency and Board 
of Guardians. The balance of the fund as of 30 June 2021 was $2.163 billion, 
with ILSC receiving a minimum guaranteed annual payment of $45 million. 
The Fund also provides for additional payments to be made to the ILSC 
where the actual capital value of the ATSILFF exceeds its real capital value.29 

3.28 The primary challenge for ILSC is resourcing. Mr Joe Morrison, CEO of 
ILSC, told the Committee that the ‘primary challenge we face is the capital 
that we have… I think access to capital is probably our biggest constraint’.30 
He explained that the corporation is limited by the arrangements of its 
Future Fund, which has an annual drawdown equivalent to 2010 values, 
with the 2021 value estimated at $56 million. This is a significant limitation 
as market prices on land have risen dramatically since ILSC was established. 
Mr Morrison submitted that ‘there is probably a need to reconsider that and 
our ability to purchase property for Indigenous people going forward’.31 

ILSC’s Performance  

3.29 The ILSC reported the following achievements in the 2020-21 period: 

 expansion of the Aboriginal and Torres Strait Islander Estate, with 6 
properties acquired (149,218 hectares) and 7 properties returned to 
Aboriginal and Torres Strait Islanders (3,869 hectares) 

 8 new enterprises developed, focussing on tourism, land management, 
carbon, pastoral, bush food and medicine, tree farm and horticulture, 
with 5 enterprises given improved efficiency 

 policy and opportunity development with 9 projects networking to 
increase Indigenous representation in the SA tuna fishing industry; 

 
28 Department of Finance, ‘Aboriginal and Torres Strait Islander Land and Sea Future Fund’, 

www.finance.gov.au/government/australian-government-investment-funds/aboriginal-and-
torres-strait-islander-land-and-sea-future-fund, viewed 17 November 2021.   

29 ILSC, Annual Report 2020-2021, p. 138.  

30 Mr Joe Morrison, Chief Executive Officer, Indigenous Land and Sea Corporation, Committee 
Hansard, Canberra, 2 December 2021, p. 4. 

31 Mr Morrison, Committee Hansard, Canberra, 2 December 2021, p. 4.  

http://www.finance.gov.au/government/australian-government-investment-funds/aboriginal-and-torres-strait-islander-land-and-sea-future-fund
http://www.finance.gov.au/government/australian-government-investment-funds/aboriginal-and-torres-strait-islander-land-and-sea-future-fund
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expansion of service networks in regional and remote locations; strategy 
protecting Indigenous traditional knowledge; joint venture assessment 
framework; carbon abatement projects; and Indigenous led training 
program for registered savanna burning 

 development and leveraging of partnerships with 16 projects supported 
by 22 external partners contributing $31 million funding, 2 projects with 
in kind capability assistance provided and $1.2 million contributed by 
project proponents 

 1902 Aboriginal and Torres Strait Islander people given improved access 
to country and/or cultural sites 

 improved access to culturally appropriate services, with 16 projects, 
involving 6388 people, in health, recreation, wellbeing, legal services, 
elders social gathering, exercise and education.32  

Supply Nation  

3.30 Supply Nation is not a government entity, but it is a key organisation in the 
field of Aboriginal and Torres Strait Islander economic development. Since 
its inception in 2009, the organisation has worked with Aboriginal and 
Torres Strait Islander businesses in collaboration with the government and 
corporate Australia to help develop the Indigenous business sector.  

3.31 Supply Nation is a national certifying body for Indigenous businesses. It has 
the largest verified Indigenous Business Directory (IBD) with two distinct 
categories of Indigenous businesses: verified (at least 50 per cent Indigenous 
owned), and certified (51 per cent or more Indigenous owned). In order to 
ensure that they are Indigenous owned, businesses are required to 
undertake a 5 step verification process. Supply Nation also conducts regular 
audits for changes in company structure and ownership.33 

3.32 Supply Nation has a paid membership of government, corporate and not for 
profit organisations, and develops procurement policies that modify and 
redirect spending to the traditionally under-utilised Indigenous business 
sector.34 

3.33 Supply Nation’s IBD works in conjunction with the Commonwealth’s 
Indigenous Procurement Policy (IPP) (discussed below), by providing a 

 
32 ILSC, Annual Report 2020-2021, pp. 18-19.  

33 Supply Nation, State of Indigenous Business: Driving growth across the Indigenous business sector 
2020, p. 3.  

34 Supply Nation, Indigenous Business Growth: Working together to realise potential 2018, p. 2.  
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database for government agencies to check and certify the bona fides of 
Indigenous businesses and connecting those businesses with procurement 
opportunities.35 

3.34 According to NNTC, the IBD is a: 

…foundation of the IPP and the basis upon which many other public and 
private sector corporations … can with confidence ensure the increasing role 
of Indigenous businesses in their supply chain.36 

3.35 Supply Nation’s vision is for a prosperous, vibrant and sustainable 
Indigenous business sector: 

 by driving understanding that the purchasing power of businesses can 
be used to deliver positive social outcomes 

 by facilitating connections between Indigenous businesses and 
members’ procurement departments 

 through the world leading 5 step verification process (registration, 
certification and audit).37 

Funding constraints  

3.36 Twenty five per cent of Supply Nation’s revenue comes from the National 
Indigenous Australians Agency (NIAA) for IBD verification, registration and 
audit. The remainder is sourced from membership fees, events and 
government funding to run capability building of Indigenous businesses.38 

3.37 Supply Nation told the Committee that its core constraint is lack of resources 
to pursue certification as the ‘gold standard’ that minimises the risk of ‘black 
cladding’, that is businesses with limited or cosmetic commitment to 
Indigenous employment and other involvement. Mr Costa Demos, acting 
CEO of Supply Nation, said that the organisation has ‘well over a thousand 
businesses that we could certify tomorrow but we don't have the resources 
to do that’, adding that its members are increasingly seeking to deal only 
with certified businesses.39 

 
35 Mr Costa Demos, Acting Chief Executive Officer, Supply Nation, Committee Hansard, Canberra, 

26 November 2021, p. 6. 

36 National Native Title Council (NNTC), Submission 22, pp. 10-11. 

37 Supply Nation, Our Mission, supplynation.org.au/about-us/our-mission/ viewed 18 November 
2021.  

38 Mr Demos, Supply Nation, Committee Hansard, Canberra, 26 November 2021, p. 6.  

39 Mr Demos, Supply Nation, Committee Hansard, Canberra, 26 November 2021, p. 6. 

https://supplynation.org.au/about-us/our-mission/
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Supply Nation’s Performance  

3.38 Supply Nation has just under 3,400 suppliers, with 835 certified and  
68 registered joint ventures. Of the suppliers not certified, approximately 
70 per cent are majority owned and there is an ongoing campaign to have 
them certified. The total number of registered Indigenous businesses in 
northern Australia is 770, a significant increase from 115 in 2015.40 

3.39 Supply Nation registered/certified businesses have an estimated annual 
revenue of over $3.9 billion, with over 30,000 employees. While the 
Indigenous business sector is broader than those represented by Supply 
Nation, the organisation represents more than half of employment in the 
sector.41 

3.40 Procurement spending to Supply Nation businesses increased from  
$31 million in 2015 to $952 million in 2019. Supply Nation suppliers have 
also achieved ‘like for like’ growth of 13 per cent, far outpacing growth in 
the broader economy.42 Supply Nation told the Committee that the last five 
years had seen a rapid growth in the spend with its registered business, 
reaching $1.6 billion in 2020, with expectations of a further increase in the 
current financial year.43 

3.41 Supply Nation’s internal research capacity aims to ensure the delivery of 
evidence based programs, to provide ‘a stronger platform to advocate for the 
needs and benefits of Indigenous business and Indigenous procurement’.44 
Supply Nation collaborates with a range of university centres, government, 
and independent agencies.  

3.42 Notably, northern Australia does not represent a significant proportion of 
Supply Nation’s work area, with the bulk of its clients in the south and east 
of Australia. The biggest representation of suppliers is in NSW, followed by 

 
40 Ms Laura Berry, Chief Executive Officer, Supply Nation, Committee Hansard, Canberra, 22 July 

2021, p. 1.  

41 Supply Nation, State of Indigenous Business: Driving growth across the Indigenous business sector, 
2020, p. 4. 

42 Supply Nation, State of Indigenous Business: Driving growth across the Indigenous business sector, 
2020, p. 4. 

43 Mr Demos, Supply Nation, Committee Hansard, Canberra, 26 November 2021, pp. 2-3. 

44 Supply Nation, State of Indigenous Business: Driving growth across the Indigenous business sector, 
2020, p. 3. 
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Queensland and southern WA. The organisation has no physical offices in 
northern Australia.45 

3.43 Supply Nation told the Committee that it had no data on whether its 
registered businesses in northern Australia were working on land held 
under native title or land rights.46 

3.44 Before COVID-19, Supply Nation staff regularly travelled in the north, but 
this was reduced as a result of pandemic restrictions. The organisation plans 
to resume travel in the north as soon as possible and has plans for specially 
targeted activities in the region.47 

3.45 Supply Nation provided examples of businesses on the Indigenous Business 
Director that have achieved success. 

Box 3.2  Case Study: Sobah Beverages  
Australia’s first First Nation owned non alcoholic beer company Sobah 
Beverages was founded by Clinton and Lozen Shultz. The company is 
based in Kombumerring country, also known as the Gold Coast, 
Queensland. It is listed on the Supply Nation Indigenous Business 
Director as a registered business. Sobah Beverages has been very 
successful, particularly after it sought crowd funding to raise $1 million. 
The crowd funding attracted interest from more than 600 investors and 
allowed company to grow, with distribution deals secured with Coles and 
Dan Murphy’s and the company poised to launch in Hong Kong and 
Singapore.48 

 

 

 

 

 

 

 
45 Ms Jodie Taylor, General Manager, Corporate Affairs, Supply Nation, Committee Hansard, 

Canberra, 26 November 2021, p. 7. 

46 Mr Demos, Supply Nation, Committee Hansard, Canberra, 26 November 2021, p. 4. 

47 Ms Taylor, Supply Nation, Committee Hansard, Canberra, 26 November 2021, pp. 6-8.  

48  Supply Nation, Submission 57.1, p. 2. 
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Box 3.3  Case Study: Biripi Capital and the Dreaming Food 
Group  

The Dreaming Food Group (The Food Group), owned by Australia’s first 
Aboriginal owned private equity firm Biripi Capital, received an initial 
$20 million investment from Melbourne based Hudson Food Group, 
which is listed on Supply Nation Indigenous Business Directory.  

The Food Group was cofounded by Aboriginal business leaders,  
David Liddiard OAM and Michael Manikas. Its aim is to produce new 
food products and native ingredients, with a target revenue of $100 
million within two years. The business plans to donate one third of its 
profits to the Dreaming Foundation, a charity established to fund 
Aboriginal led programs that contribute to the Closing the Gap initiative.49 

Indigenous Procurement Policy (IPP) 

3.46 The Commonwealth’s Indigenous Procurement Policy (IPP) commenced in 
2015 and was updated in 2020. Administered by the National Indigenous 
Australians Agency (NIAA), the policy’s purpose is to stimulate Indigenous 
entrepreneurship, business and economic development, providing 
Indigenous Australians with more opportunities to participate in the 
economy.50 The policy applies to all non corporate Commonwealth entities 
subject to the Commonwealth Procurement Rules. 

3.47 IPP has three key parts:  

 a target number of contracts that need to be awarded to Indigenous 
businesses 

 mandatory setting aside of contracts for Indigenous businesses to apply 
in certain situations  

 mandatory minimum requirements for Indigenous employment and 
Indigenous supplier use applying to certain Commonwealth contracts.51 

3.48 IPP leverages the Commonwealth’s procurement expenditure, increasing the 
number and value of Commonwealth contracts awarded to Indigenous 

 
49  Supply Nation, Submission 57.1, pp. 3-4.  

50 National Indigenous Australians Agency (NIAA) Indigenous Procurement Policy 2020, p. 8.  

51 Office of Northern Australia, Supplementary Submission 18.1, pp. 2-3.  
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businesses.52 As mentioned above, IPP requires that remote contracts must 
apply the Mandatory Set Aside rule which directs that officers procuring 
services delivered in remote Australia must attempt to source requirements 
from Indigenous businesses first, before looking to the wider market. 
Notably under the IPP, the majority of northern Australia is considered 
remote.53 

3.49 KLC noted that the IPP is ‘well-intentioned’ and has ‘increased the number 
of contracts awarded to Indigenous organisations’. But KLC also observed 
that the majority of contracts were still disproportionately being awarded to 
non-Indigenous entities. In 2017-18, ‘Indigenous contracts represented  
6 per cent of the total volume of contracts but only 1 per cent of the total 
value of the contracts’.54 

3.50 KLC acknowledged that changes to IPP were introduced in 2019, requiring 
joint ventures including Indigenous entities to be at least 50 per cent 
Indigenous owned and demonstrate 50 per cent Indigenous involvement in 
management and control. But KLC submitted that to stamp out ‘black 
cladding’, joint ventures ‘should be majority controlled and managed by 
Indigenous organisations’ and that the IPP should be further amended to 
promote ‘businesses that are wholly Indigenous owned or at the very 
minimum that more than 50 per cent is controlled/managed by Indigenous 
organisations’.55 

3.51 CLC recognised the outcomes achieved under IPP, but called for the policy 
to give greater attention to the needs of northern Australia: 

…procurement represents a significant untapped opportunity for supporting 
sustainable economic development outcomes for Aboriginal people in 
Northern Australia - more needs to be done to ensure that procurement 
supports outcomes in remote areas.56 

 

 

 
52 Department of the Prime Minister & Cabinet and the Attorney General’s Department  

(PM&C and AGD), Supplementary Submission 25.5, p. 2.  

53 PM&C and AGD, Supplementary Submission 25.5, p. 2.  

54 Kimberley Land Council (KLC), Submission 21, p. 11. 

55 KLC, Submission 21, p. 11.  

56 Central Land Council, Submission 24, p. 20.   
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Limitations of government entities’ support for 
traditional owners 

3.52 Evidence received by the Committee indicated that, generally speaking, the 
government entities that support Aboriginal and Torres Islander business 
enterprises worked effectively, within the constraints of their limited 
funding and financial resources. There was, however, less evidence to show 
that they were in a position to provide significant support to traditional 
owners living in lands subject to native title and land rights in northern 
Australia. The remit of the entities limited their ability to provide the specific 
kind of services required in the region, especially in remote areas. 

3.53 This perspective was clearly presented by the Indigenous Reference Group 
to the Ministerial Forum on northern development:  

Each of these organisations is resourced variably by appropriations from 
government and self-generated income through investments and/or fee for 
service. Each organisation has and continues to make a significant 
contribution to facilitating Indigenous economic self-determination across 
Australia. However, there are a number of structural constraints that limit the 
ability of these entities to adequately support Northern Australian Indigenous 
economic development.57 

3.54 With respect to IBA, the IRG noted that the nature of its ‘statutory remit’ 
tended to focus its activities on southeast Australia rather than the north. 
IRG stated that IBA: 

…is able to provide business support services and financing to a wider range 
of Indigenous businesses and does so in Northern Australia. However, it 
currently faces a number of challenges with respect to delivering the  
well-resourced, acutely tailored and more concessionary support that 
Northern Australian Indigenous business requires. Firstly, IBA’s main 
function in terms of capital and internal resources is its home lending function. 
Secondly, IBA is a national program, with the majority of its business support 
and investment activity concentrated on the east coast and southern Australia, 
where the majority of the Australian Indigenous population reside. Thirdly, its 
national remit and requirement to adhere to sound commercial principles, 
means it is limited with respect to providing a discriminatory program in 
Northern Australia that is acutely focused, or which provides the additional 

 
57 Indigenous Reference Group to the Ministerial Forum on Northern Development, Submission 6, 

p. 9.  
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concessionary support that is required to overcome the unique market 
failure.58 

3.55 Several submitters observed that the particular circumstances of native title 
and land rights holders in northern Australia required specialised support 
services that government entities were generally ill equipped to provide. 

3.56 Central Land Council stressed the special needs of remote areas:  

Strengthening the Indigenous business sector is critical to ensuring economic 
benefits are accessible to Aboriginal people in Northern Australia. The 
Indigenous Business Sector Strategy, Indigenous Procurement Policy, Supply 
Nation, IBA, ILSC, and others, are key levers to achieve this aim, but are not 
designed to meet the needs of Aboriginal people in remote and very remote 
areas.59 

3.57 The National Native Title Council highlighted the fact that government 
entities were not well attuned to the timeframes within which traditional 
owners tend to work:  

In relation to the ILSC and IBA two related issues are most commonly 
articulated by Traditional Owners and their organisations to the NNTC. The 
first of these is that both organisations lack the organisational capacity to 
respond in a timely fashion to funding applications that are often (usually) 
occurring within a commercial timeframe inconsistent with the ability of the 
agency to respond. The second issue most frequently reported is that both 
agencies lack sufficient resources to adequately undertake their respective 
functions.60 

Committee Comment  

3.58 The Committee notes that the government entities tasked with supporting 
Aboriginal and Torres Islander business enterprises face constraints due to 
their limited funding and financial resources. Nevertheless, they appear to 
be achieving generally good results in the context of such limitations and 
within their statutory terms of reference, especially in the more developed 
regions of southeast and southwest Australia.  

 
58 Indigenous Reference Group to the Ministerial Forum on Northern Development, Submission 6, 

p. 9.  

59 CLC, Submission 24, p. 15.  

60 NNTC, Submission 22, p. 9.  
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3.59 The Committee considers, however, that these entities have limited 
relevance to the special circumstances and needs of traditional owners living 
in lands subject to native title and land rights in northern Australia. As 
noted in Chapter 2, traditional owners and their representative bodies face 
challenges from statutory obligations, complex legislative and 
administrative arrangements and problems associated with land tenure, in 
addition to remoteness and a limited resource base. These circumstances 
require specialised and tailored assistance. The remit of the entities 
examined in this chapter make it very difficult for them to provide the 
specific kind of services required in the region, especially to traditional 
owner communities in remote and very remote areas.  

3.60 Even without a broadened remit, increased funding would enable the 
entities to make a greater contribution to facilitating business investment by 
Aborigines and Torres Islander peoples across Australia as a whole. This 
would also enable to extend their reach more deeply into northern Australia 
and, in consultation with local organisations, give consideration to 
developing forms of specialist support for traditional owners attempting to 
leverage their rights in land, particularly in the area of environment 
protection initiatives, discussed in Chapter 4.  

Recommendation 6 

3.61 The Committee recommends that the Commonwealth Government 
increase capital and other allocations for Supply Nation, Indigenous Land 
and Sea Corporation (ILSC) and Indigenous Business Australia (IBA) to 
enable them to expand their presence in northern Australia. 

 With increased financial resources, these entities should consult with 
traditional owner representative bodies in northern Australia to 
investigate ways in which they could provide support which is more 
tailored to the needs of traditional owners in areas subject to native 
title and land rights, especially in remote and very remote areas. 

 ILSC and Supply Nation should consider the establishment of an 
office in northern Australia. 



 

63 
 

4. Pathways to economic 
development 

Introduction 

4.1 This chapter examines the approaches and strategies that Aboriginal and 
Torres Strait Islander peoples have adopted to leverage their title to land for 
the purposes of economic and social development. 

4.2 The evidence presented to the Committee clearly shows that Aboriginal and 
Torres Strait Islander peoples want to take up economic opportunities, while 
also strengthening the fabric of their communities and maintaining their 
connection with country. The chapter discusses the importance of respect for 
collective decision-making as an element of self-determination for traditional 
owner communities.  

4.3 The chapter discusses the range of economic enterprises in which Aboriginal 
and Torres Strait Islander peoples have been involved and highlights 
emerging trends. Particular attention is given to the new initiatives in 
cultural enterprises, tourism and environmental protection that, in recent 
years, have opened up broader opportunities beyond long-standing 
activities such as pastoralism and mining.  

Aboriginal and Torres Strait peoples support economic 
development  

4.4 The importance of Indigenous business across Australia as a whole is 
evidenced in The Contribution of the Indigenous Business Sector to Australia’s 
Economy Report April 2018 by PwC Indigenous Consulting. The report states 
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that many Indigenous business owners use their business to drive change 
for their family and wider community’ and that there were social returns on 
investments into Indigenous businesses,1 such as:  

 for every dollar of revenue, Indigenous businesses create $4.41 of 
economic and social value 

 Indigenous businesses employ more than 30 times the proportion of 
Indigenous people than other businesses  

 Indigenous businesses provide training to their staff 
 owners of Indigenous businesses reinvest revenue in their 

communities.2 

4.5 In northern Australia, Aboriginal and Torres Strait Islander peoples 
representatives were consistent in telling the Committee that they supported 
the economic development of their communities and of the region. They 
rejected claims that Aboriginal and Torres Strait peoples were reluctant to 
make use of economic opportunity or that the exercise of native title or lands 
rights was a barrier to economic activity. But they seek to adopt approaches 
that uphold their communities’ traditional decision-making processes and 
laws, preserve and invigorate cultural heritage and support custodianship 
and stewardship of country.  

4.6 They stressed that the task ahead was to ensure that Aboriginal and Torres 
Strait Islander peoples were empowered to make use of their rights in land 
in a way that both contributed to the development of the north and 
supported Indigenous communities, cultures and values. In order to ensure 
that enterprises are sustainable, Indigenous knowledge and culture should 
no longer be seen as an encumbrance to the region, but rather be embraced 
as part of its strengths. 

4.7 Such a view was presented to the Committee by the Northern Land Council 
(NLC):  

Too often Aboriginal land tenure, law, culture, and interests are treated as 
obstacles to investment rather than strengths and opportunities. This view 
must be challenged. NLC’s constituents are generally supportive of economic 
development that is culturally, socially, environmentally and economically 
sustainable. They want an equitable share in the growth of the northern 

 
1 PwC’s Indigenous Consulting, The contribution of the Indigenous business sector to Australia’s 

economy 2018, p. 19. 

2 PwC’s Indigenous Consulting, The contribution of the Indigenous business sector to Australia’s 
economy 2018, p. 19. 
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economy, and to see their land tenure and rights translated into economic and 
social outcomes.3 

4.8 From a similar perspective, the Kimberley Land Council (KLC) submitted 
that:  

Native title is not and should not be seen as, an impediment to economic 
development. Rather, it is a means by which to engage with the largest land 
holding constituency in Northern Australia, being native title holders, to 
deliver outcomes that are mutually beneficial to all stakeholders. … Past 
experience proves that, when engaged by government and industry in good 
faith, Traditional Owners are empowered to identify commercial 
opportunities which use resources sustainably, thus protecting Indigenous-
held core values of country and culture whilst building strong communities 
and capability.4 

4.9 Speaking from the perspective of the Yolngu people, Mr Yingiya Mark 
Guyula MLA stated that:  

Yolngu are not opposed to economic initiatives on our lands; quite the 
opposite. But we need to create pathways for sustainable business 
development that upholds our traditional decision-making processes and our 
law, and respects our authority for determining 'economic development' on 
our country.5 

4.10 Mr Guyula also emphasised the critical link between economic 
development, the development of Aboriginal and Torres Strait Islander 
communities and the protection of heritage: 

Really, the idea of community development and economic development must 
work together here. We want to build our communities through business and 
responsibility for our land. … Any economic development is strongly tied to 
our responsibility to protect sacred sites and care for our country, furthermore 
it must build community and improve our capacity to self-determine our 
future.6 
 
 

 
3 Northern Land Council (NLC), Submission 45, p. 8. 

4 Kimberley Land Council (KLC), Submission 21, pp. 3-4. 

5 Yingiya Mark Guyula MLA, Submission 8, p. 6. 

6 Yingiya Mark Guyula MLA, Submission 8, pp. 8–9. 
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4.11 In the case of the Torres Strait, the Gur A Baradharaw Kod Sea and Land 
Council (GBK) said that:  

In the Torres Strait, many more economic opportunities could be accessed if 
governments recognised the capabilities of Traditional Owners and their 
governing bodies, as well as leveraging the cultural knowledge and authority 
of the native title holding groups. There is much wisdom held by Traditional 
Owners that could be used to improve fishing practices, for example, and 
many ideas for economic development held by native title holders to start 
small businesses, such as food production for export.7 

4.12 The Central Land Council (CLC) submitted that culturally appropriate 
support can facilitate Aboriginal and Torres Strait Islander participation in 
the modern economy:  

CLC’s experience and research show that far from lacking enterprise or 
endeavour, Aboriginal people need to be supported and resourced to engage 
with the mainstream economy and capitalise on their significant social, 
cultural and land assets. Critically, this support must align with peoples’ 
aspirations and cultural traditions and practices.8 

4.13 Dr Janet Hunt from the Australian National University (ANU) observed that 
fears that ‘the extension of Indigenous rights in the north … might constrain 
development have been shown to be unfounded’: 

In fact, since the passing of the land rights act in the Northern Territory in 1976 
and the Native Title Act nationally in 1993, the northern economy, rather than 
grinding to a halt, has diversified and grown. An increasing number of 
Indigenous groups across northern Australia have secured rights and interests 
in lands, waters, cultural heritage and intellectual property and have 
negotiated major resource and land use agreements, with beneficial impacts 
for them and for the wider regional and northern economy.9 

4.14 Professor Jon Altman and Dr Francis Markham from ANU cautioned against 
trying to impose a uniform model of economic development that may not be 
appropriate across all Aboriginal and Torres Strait Islander communities.  

In our view the state project to deliver conventional forms of economic 
development to northern Australia is deeply problematic, arguably 
incoherent, and most definitely inconsistent. In relation to Indigenous 

 
7 Gur A Baradharaw Kod Sea and Land Council (GBK), Submission 15, p. 4. 

8 Central Land Council (CLC), Submission 24, p. 3. 

9 Dr Janet Hunt, Association Professor, Australian National University (ANU), Committee Hansard, 
Canberra, 7 February 2020, p. 10. 
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traditional owners this is a project to deliver economic sameness for all in 
circumstances where sameness might not be possible for, or desired, by all. 
Indeed, the state quest for sameness might conflict directly with the quest of 
traditional owners for difference and diversity, although that is not saying that 
for some diversity might include western forms of development.10 

Collective decision-making is part of self-determination  

4.15 As Aboriginal and Torres Strait Islander organisations grapple with the 
tasks of leveraging their land assets into productive enterprises, they should 
be encouraged to develop strategies to reconcile the collective nature of 
communities with the individualistic ethos of the market economy. Western 
ideas, laws and systems based on individual ownership and the 
encouragement of individual reward must be made compatible with 
Indigenous communal approaches to decision-making about the 
stewardship of ancestral land and the common welfare of traditional 
owners. While group decision-making processes may seem frustrating for 
some developers and proponents, they are a key element of self-
determination. 

4.16 Mr Peter Yu, Chair of the Indigenous Reference Group (IRG) to the 
Ministerial Forum on Northern Development submitted that a key task was: 

…not only to invest in the personal and collective wealth of those 
communities and the improved infrastructure and services but also to put 
communities in a position where they can be self-determining in respect of the 
nature of their continuing customary and cultural practices...11 

4.17 Similarly, the KLC stressed the importance of ensuring that ‘culturally 
appropriate negotiation processes can be deployed which ensure that 
outcomes are sustainable and reflect the collective will of native title 
holders’.12 

4.18 Mr Joe Martin-Jard, CEO of the CLC elaborated: 

These are collective decisions, and we’ve got an obligation to consult as many 
people as possible. Do some individuals get frustrated with that process? I’m 
sure they would, but we’ve got to think about the Aboriginal people who 
haven’t got a voice, who are vulnerable and who aren’t just pushy. What do 

 
10 Professor Jon Altman and Dr Francis Markham, Submission 55, p. 3. 

11 Mr Peter Yu, Chair of the Indigenous Reference Group to the Ministerial Forum on Northern 
Development, Committee Hansard, Canberra, 7 February 2020, p. 2. 

12 KLC, Submission 21, p. 10. 
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they think? So we’ve got to go and ask, and we have to take everyone’s 
opinions into account.13 

4.19 Dr Hunt told the Committee: 

I don't think we should accept that collective decision-making is necessarily 
going to be a barrier to development. People have got to have time, people 
have got to have the education and people have got to have knowledge of the 
opportunities and let them talk it through.14 

4.20 The ANU submission also critiqued: 

…an unsound belief among governments and industry sectors that collective 
Indigenous land ownership holds back Indigenous engagement in the market 
economy; and so by default holds back development of the northern 
economy’. That argument has largely preferenced philosophical approaches of 
individualism (Western) over collectivism (Indigenous). But this in fact is a 
false dichotomy. These days, the market economy is alive and well in many 
parts of Indigenous collectively owned lands. Development initiatives are 
progressing on collectively-owned lands.15 

4.21 Elaborating, the submission stressed the need for: 

… a balance between accessing and engaging in mainstream economic 
development, while also maintaining and attending to deep spiritual and 
cultural obligations as custodians of land tens of thousands of years in the 
making.16 

4.22 The CYLC also drew the Committee’s attention to the importance of 
collective receipt of economic benefits in Aboriginal and Torres Strait 
Islander communities: 

Benefits from the use of land, such as native title compensation, lease rent 
from Aboriginal freehold and cultural heritage monitoring, should be 
collectively received by the Traditional Owner group and then distributed to 
individuals according to the rules of the group.17 

 

 
13 Mr Joe Martin-Jard, Chief Executive Officer, Central Land Council (CLC), Committee Hansard, 

Alice Springs, 12 December 2019, p. 6. 

14 Dr Hunt, ANU, Committee Hansard, Canberra, 7 February 2020, p. 14. 

15 ANU, Submission 39, p. 2. 

16 ANU, Submission 39, p. 2. 

17 Cape York Land Council (CYLC), Submission 16, p. 6. 
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Aboriginal and Torres Strait Islander economic 
enterprises 

4.23 The Committee noted the range of economic and social development 
enterprises being pursued by Aboriginal and Torres Strait Islander groups 
under the native title and land rights regimes. It was especially encouraged 
to observe the growth of investment in recent years. Aboriginal and Torres 
Strait Islander organisations are focusing particular efforts on starting 
enterprises that actively use their land assets, as well as receiving revenues 
from the activities of third parties.  

4.24 The Cape York Land Council (CYLC) submitted that it was working with 
communities to take the initiative to ‘use of their own land as a means of 
production’ and not just through ‘passive non-participation in land use and 
development, such as through native title compensation payments’. CYLC 
wanted Indigenous businesses actively ‘engaged in northern development’ 
and not just ‘moving out of the way of development activities’ by providing 
consent to investment on their lands by outside interests.18 

4.25 In the case of the Northern Territory, the NLC informed the Committee: 

Both the number and range of initiatives on Aboriginal land have been 
steadily increasing annually since 2012. As at 30 June 2019, the NLC was 
managing 723 land use agreements (leases or licences) across 3,687 parcels of 
land under section 19 of the Land Rights Act; an additional 63 agreements for 
mineral or petroleum tenements; and a further 32 native title land use 
agreements. 

Aboriginal corporations have an interest in nearly 21 per cent of current 
section 19 land use agreements. Activities include arts, music and 
entertainment; agriculture; fisheries; fishing safaris; infrastructure (barge 
landings, pipelines, lighthouses) and telecommunications; safari hunting; 
crocodile egg harvesting; sand and gravel extraction; pastoralism; buffalo and 
feral animal mustering; tourism; and a rocket launching facility. Aboriginal 
participation is likely to increase, with 29 per cent of the 413 outstanding 
section 19 expressions of interest being from Indigenous proponents.19 

4.26 Echoing the emphasis on the importance of using traditional owners’ own 
cultural approaches to ensure sustainable development, various witnesses 

 
18 CYLC, Submission 16.1, Attachment 5, CYLC submission to Senate review of Northern Australia 

agenda, pp. 6–7. 

19 NLC, Submission 45, p. 23. 
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and submitters stressed the value of seeking opportunities that allowed 
traditional owners to stay on country as much as possible.20 

4.27 For example, Mrs Selena Uibo, Northern Territory Minister for Aboriginal 
Affairs, emphasised this as a key finding of her consultations throughout the 
Territory: 

We're finding a lot of conversations as I travel, in particular, with homelands 
and outstations being a really big focus. People are wanting to live on country, 
stay on country, work on country and provide opportunities for employment 
without having to go to our regional hubs or into our towns or cities, into our 
bigger populations. … traditional owners and their families want to look at 
opportunities for on country delivery of business.21 

Cultural enterprises and tourism 

4.28 The Committee received extensive evidence about cultural enterprises 
involving Aboriginal and Torres Strait Islander arts, crafts, music, dance, 
language and other forms of cultural expression as both sources of income 
and ways of strengthening communities and connection with country  

For many traditional owners, cultural enterprises are a way of achieving 
economic development in a manner consistent with community values and the 
exercise of native title rights.22 

4.29 The NT Government observed that Aboriginal culture is a central part of the 
tourism industry in the Territory and a major plank of the government’s 
tourism promotion policy. It submitted that ‘the supply of Aboriginal 
tourism products and experiences cannot meet the demand’ because of 
issues such as the problem of finding the people to provide the services, 
capacity constraints and the costs associated with distance.23 

4.30 The Queensland Government provided information about its Backing 
Indigenous Arts (BIA) initiative to ‘build ethical and sustainable Aboriginal 
and Torres Strait Islander arts industries’. It noted that challenges for 
cultural providers included access to sustainable business support, 

 
20 Indigenous Emerging Business Forum, Submission 56, p. 4; NLC, Submission 45, Attachment A,  

p. 3.  

21 Mrs Selena Uibo, Northern Territory Minister for Aboriginal Affairs, Committee Hansard, Darwin, 
10 December 2019, pp. 4-5. 

22 Department of Prime Minister and Cabinet and Attorney-General’s Department (PM&C and 
ADG), Submission 26, p. 20. 

23 Northern Territory Government, Submission 25.1, Attachment D, p. 9. 
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measuring demand, providing authentic products to counter the ‘fake art’ 
supply, building connections with the tourism industry and sustainable 
infrastructure in regional communities to enhance the cultural offering.24 

4.31 Kimberley Aboriginal Law and Cultural Centre (KALACC) noted that there 
is strong and growing domestic and international interest in Aboriginal and 
Torres Strait Islander culture, and that cultural tourism held great economic 
potential in northern Australia. KALACC also documented the considerable 
amount of policy development that has been undertaken by 
Commonwealth, state and territory governments, but submitted that 
funding for Aboriginal and Torres Strait Islander cultural initiatives was still 
limited.25 While noting the central role of multiple small-scale cultural 
enterprises across the region, KALACC also urged governments to provide 
support for large-scale Indigenous cultural festivals such as the Stomp Em 
Ground Festival in western Kimberley because they are ‘drawcards’ which 
showcase culture in general.26 

4.32 From a similar perspective, one of the recommendations of the IRG to the 
Ministerial Forum for Northern Development was that there should be:  

…support for the development and growth of the cultural economy, including 
the arts and craft, customary knowledge and applications of bush foods and 
medicine, biodiversity and ecosystems management etc.27 

Environmental enterprises 

4.33 The Committee was told of emerging opportunities to draw positive 
linkages between the desire to stay on country, the possibilities of local 
knowledge and practice, and the growth of environmental enterprises such 
as carbon farming, ecotourism and renewable energy. 

4.34 Making the link between local knowledge and environmental initiatives, Mr 
Ronald Archer from the North Australian Indigenous Land and Sea 
Management Alliance (NAILSMA) submitted that ‘caring for country 
should be an economy’,28 while the CYLC observed that environmental 

 
24 Queensland Government, Submission 49, p. 13. 

25 Kimberley Aboriginal Law and Cultural Centre (KALACC), Submission 48, pp. 5-12. 

26 KALACC, Submission 48, pp. 21-22. 

27 PM&C and ADG, Submission 26.4, Attachment 1, p. 4. 

28 Mr Ronald (Ricky) Archer, Chief Executive Officer, North Australian Indigenous Land and Sea 
Management Alliance (NAILSMA), Committee Hansard, Darwin, 10 December 2019, p. 26. 
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protection enterprises are ‘a modern economic activity based on traditional 
knowledge and practice’29, and that: 

Environmental conservation therefore must be considered a form of economic 
development in northern Australia, and Traditional Owners must be heavily 
involved in this economic activity on Aboriginal freehold land and other land 
they traditionally own.30 

4.35 The CYLC noted that: 

Environmental services include carbon sequestration, biodiversity and 
threatened species protection, landscape protection, erosion management, 
water quality improvement, and control of pests and weeds.31 

4.36 In a similar vein, the CLC submitted that payment for ecosystems services 
(PES) was a burgeoning growth area for Aborigines and Torres Strait 
Islander peoples: 

Common objectives of these services include maintaining or improving water 
availability and quality, protecting or restoring land to restore other ecological 
functions and store carbon, and enhancing biodiversity conservation ... The 
success of the savanna burning industry, particularly in the Northern half of 
the NT, indicates the scale of opportunity available from markets based on 
natural and cultural assets in the NT. 

PES opportunities identified in the NT include: 

 land management activities such as feral animal management, mine site 
rehabilitation, water resource monitoring, grazing management 

 commercial activities such as culture-based ecotourism, sustainable 
agriculture, and medicinal plant harvesting 

 contractual services such as infrastructure maintenance and remote 
community emergency management.32 

4.37 Taking the example of carbon farming, Mr Archer stressed its economic 
benefits when linked to informed local decision-making: 

NAILSMA played key roles in developing commercial carbon farming 
methods that now bring in income of millions of dollars to remote regions and 
their communities that previously lacked funding and functional local 

 
29 CYLC, Submission 16, p. 9. 

30 CYLC, Submission 16, p. 9. 

31 CYLC, Submission 16, p. 9. 

32 CLC, Submission 24, p. 26. 
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economies. In all of its work NAILSMA emphasises empowerment of local 
people, and makes informed decisions about activities on their lands and full 
and active participation in related work and services.33 

4.38 The CYLC used the case of carbon abatement to highlight the need to ensure 
that traditional owners are not marginalised in such new economic fields: 

Carbon abatement and sequestration through savannah burning provides an 
important opportunity for Traditional Owners on Cape York. CYLC is 
supporting Traditional Owners to have their rights recognised so that they 
achieve the benefits from this industry to which they are entitled. ... The 
experience on Cape York has been that there has been a rush by outside 
aggregators to monopolise this opportunity without respecting the rights of 
Traditional Owners.34 

4.39 The CLC cited a successful instance of carbon abatement managed by 
Aboriginal organisations: 

The Karlantijpa North Savanna Burning Project is CLC region’s only savanna 
burning project. It has enabled Mudbarra traditional owners to access and 
work on their country during the burning season and improve regional 
bushfire management. The sale of the project’s carbon credits through the 
Emissions Reduction Fund enables it to be self-sustaining. In its first two 
years, the project has generated over 17,000 carbon credits and secured a  
5-year contract with the Emissions Reduction Fund to sell a portion of these.  

Whilst the Karlantijpa North Kurrawarra Nyura Mala Aboriginal Corporation 
controls the project, the CLC supports it through a management agreement to 
generate and sell the credits and pursue further growth. Following this 
project’s success, the CLC is also pursuing opportunities for further carbon 
abatement projects in Central Australia and generating income from voluntary 
carbon markets by leveraging social benefits of projects.35 

4.40 The KLC provided information about savanna fire carbon projects that have 
‘generated $10M in income direct to native title holders and resulted in 
significant reduction to wildfire across the region’.36 Techniques employed 

 
33 Mr Archer, NAILSMA, Committee Hansard, Darwin, 10 December 2019, p. 25. 

34 CYLC, Submission 16, p. 9. 

35 CLC, Submission 24, pp. 38–9. 

36 KLC, Submission 21, p. 9. 
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have been showcased internationally and replicated in a pilot project in 
Botswana.37 

4.41 The Australia Government’s Carbon Farming Initiative (CFI), has registered 
75 projects across northern Australia worth over $100 million and employing 
more than 400 Indigenous Rangers (discussed below).38 

4.42 Activities such as savanna burning, fire management, weed control and feral 
animal operations are broad-scale environmental management activities that 
inevitably cross boundaries of different Aboriginal land titles. They were 
mentioned by Mr Archer as examples of collective employment 
opportunities that can ‘get youth back out on country’ regardless of whether 
they were from areas with exclusive or non-exclusive native title or other 
form of tenure.39 

4.43 The NLC highlighted the importance of ‘flexible, adaptive and creative’ 
thinking in developing economic activities that were compatible with 
Aboriginal and Torres Strait Islander approaches and skills: 

The commercial space launch facility now under construction on Aboriginal 
land near Nhulunbuy provides a recent example of thinking outside the 
mainstream.  The Northern Territory has been identified as a prime location 
for large-scale renewable energy projects, offering the possibility of Aboriginal 
people becoming ‘solar farmers’ on their land.  Aboriginal people are already 
key players in the emerging carbon farming and bush foods sectors where 
there is substantial opportunity for growth. Aquaculture and blue carbon 
farming [carbon stored in coastal and marine ecosystems] is another 
promising industry in the Aboriginal economy.40 

4.44 The NLC mentioned its activities with the Community Planning and 
Development Program as examples where it had worked with traditional 
owner groups wanting to ‘drive their own development through sustainable 
community projects and secure long lasting benefits from the land and water 
rights’.41  The NLC stressed that this ‘represents a shift from an ideology for 
individual benefits to a community benefits approach’.42 

 
37 KLC, Submission 21, p. 9. 

38 KLC, Submission 21, p. 9. 

39 Mr Archer, NAILSMA, Committee Hansard, Darwin, 10 December 2019, p. 26. 

40 NLC, Submission 45, p. 32. 

41 NLC, Submission 45, p. 32. 

42 NLC, Submission 45, p. 32. 
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4.45 The Committee was told of various initiatives around the production of 
solar power. This included plans for major investments by third parties to 
export power from Aboriginal lands through the negotiation of Indigenous 
Land Use Agreements (ILUAs)43, and small-scale projects to provide solar 
power in individual communities. 

4.46 One illustrative example of community-level solar is the Renewable Energy 
Sector Strategy implemented by Indigenous Business Australia (IBA) which 
has ‘successfully assisted in replacing diesel-fired electricity generation with 
renewable energy and storage solutions’ in remote communities. This has 
included the provision of solar panels by Aboriginal-owned businesses. 
These projects have allowed people to ‘live more independently on their 
own country’44, and included aspects such as air-conditioning for schools to 
help improve educational outcomes.  IBA observed that:  

…the shift to solar power has the potential to strengthen cultural ties to 
country and sites plus songlines and the ability to explore sustainable land use 
activities that bring jobs, training and an income – building a sustainable 
economy on homelands.45 

4.47 This finding was echoed by the submission from ANU academics which 
concluded that: 

Realising access to affordable and reliable renewable energy services has also 
been proven to be a great enabler of social development, education and 
training on many remote communities.46 

Indigenous Rangers 

4.48 The Indigenous Ranger Program was mentioned on several occasions to the 
Committee as a successful example of support which ‘underpin[s] 
Indigenous groups’ capacity to provide commercial environmental 
services’.47 

 
43 Mr Martin-Jard, CLC, Committee Hansard, Darwin, 12 December 2019, p. 7; ANU, Submission 33, 

p. 4. NLC, Submission 45, p. 37. Professor Jon Altman, Submission 55, p. 8. 

44 Indigenous Business Australia (IBA), Submission 14, p. 15. 

45 IBA, Submission 14, p. 16. 

46 ANU, Submission 33, p. 2. 

47 Mr Rodger Barnes, Centre for Social Responsibility for Mining (CSRM), Submission 52, pp. 5–6; 
Mr Dewayne Mundraby, Chairperson, Gunggandji-Mandingalbay Yidinji Peoples PBC 
Aboriginal Corporation, Committee Hansard, Cairns, 29 October 2019, p. 23. 



76 
 

 

4.49 The NNTC submitted that: 

Ranger work provides people in remote communities with meaningful 
employment, training and development opportunities in natural and cultural 
resource management, and opportunities for intergenerational knowledge 
transfer and the maintenance of connection to country. A number of studies 
have reported the economic, environmental and social benefits associated with 
ranger employment – amongst them the proven net reduction in government 
support.48 

4.50 The Program is highly regarded in Aboriginal communities, with the 
Committee receiving evidence that communities that were not yet 
participating in the scheme had aspirations to become part of it as a way of 
‘managing their land and passing on traditional knowledge and land 
management practices’.49 

4.51 According to the National Indigenous Australians Agency (NIAA), the 
Program ‘has created more than 2,100 full-time, part-time and casual jobs in 
land and sea management around the country’50, including northern 
Australia. With the extension of Australian Government funding from 
2021 to 2028, $746 million will be provided to 80 ranger organisations, which 
support 1,900 jobs and ‘allow ranger groups to be more strategic with their 
land and sea country management.’51 

4.52 The NT Government informed the Committee that it had provided $6.1 
million in various types of support to that Indigenous Ranger groups in 
2017-18.52 In 2021, an additional $11.9 million over four years was provided. 
It stated that Ranger activities are:   

…supported by a variety of resources including grant income from 
governments and philanthropic organisations; fee for service income for 
biosecurity, land and sea management and resource development; and 

 
48 National Native Title Council (NNTC), Submission 22, p. 9. 

49 CSRM, Submission 52, p. 5. 

50 National Indigenous Australians Agency (NIAA), Indigenous Ranger Programs, 
https://www.niaa.gov.au/indigenous-affairs/environment/indigenous-ranger-programs, viewed 
13 December 2021. 

51 NIAA, Indigenous Ranger Programs, https://www.niaa.gov.au/indigenous-
affairs/environment/indigenous-ranger-programs, viewed 13 December 2021. 

52 NT Government, Submission 25, Attachment C. 
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commercial revenue from community-based enterprises and carbon 
abatement projects.53 

4.53 The NT Government went on to note, however, that Ranger groups needed 
secure long-term support: 

Most Aboriginal Ranger groups remain significantly under-resourced to tackle 
the scale of the management tasks they are faced with. Funding uncertainty 
and lack of resources, combined with gaps in capability and/or inadequate 
strategic planning, mean that conservation and other outcomes are often not 
fully realised.54 

4.54 The need for a longer-term perspective on funding for Rangers and other 
similar activities was further emphasised by Mr Archer: 

The broader thinking is we've got 10- to 15-year aspirations for people on 
country, but we've only got one- to three-year funding cycles that we have to 
operate within. It is trying to balance what the opportunities are and what the 
available funding is. Taking into consideration what people on the ground are 
telling us to do is a continual balance we're trying to find.55 

Pastoralism 

4.55 The pastoral industry, along with mining, has been, and remains, one of the 
main forms of land use in northern Australia. The pastoral industry has, 
however, had a history of difficult relations with Aboriginal communities, 
including the dispossession of land and the exploitation of Aboriginal 
workers and their families. Moreover, past overgrazing and the use of 
marginal lands has led to serious environmental damage and degradation of 
country. 

4.56 In addition, as pointed out by the CLC,  

…the lands held by Aboriginal people are those which were never considered 
suitable for pastoralism, or are characterised by poor productivity and extreme 
ecological and infrastructure degradation. … Overall, beneficial Aboriginal 
engagement in the pastoral industry appears to be static or declining...56 

 
53 NT Government, Submission 25, Attachment C. 

54 NT Government, Submission 25, Attachment C. 

55 Mr Archer, NAILSMA, Committee Hansard, Darwin, 10 December 2019, pp. 26-27. 

56 CLC, Submission 24, p. 29. 
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4.57 Nevertheless, many Aboriginal people continue to be interested in the 
pastoral industry. It has the advantage of providing opportunities to stay on 
country and can thus help sustain communities and support efforts to care 
for country, including in conjunction with environmental activities, as 
discussed above.  

4.58 The CLC has therefore advocated efforts to maintain some Aboriginal 
connection to the pastoral industry through a ‘collective regional approach’ 
that links: 

…small areas of productive Aboriginal lands to create efficient production 
units and scale and a management structure which enables a degree of 
autonomy for discrete business groups as well as coordinated production and 
marketing, stability and efficiency.57 

To this end, the CLC told the Committee it had initiated a ‘land capability 
and infrastructure assessment’ and a ‘feasibility pilot study’.58 

4.59 In the case of Queensland, the CYLC mentioned land tenure issues as an 
issue that needed resolution to facilitate Aboriginal use of land for 
pastoralism and, through this, to other activities. CYLC noted the obstacles 
to the negotiation of ILUAs where native title coexists with pastoral leases 
and that: 

…a more prospective alternative approach to remove unnecessary pastoral 
lease restrictions would be to transfer the underlying ownership of pastoral 
land from the State to Aboriginal freehold tenure held by an Aboriginal 
corporation, on the condition that any existing pastoral lease is converted to a 
lease under the Aboriginal Land Act 1991. The conditions of the new ALA lease 
could then allow commercial land use activities in addition to pastoralism, 
such as tourism, timber harvesting or small retail outlets.59 

4.60 The Committee was told of successful instances of Aboriginal pastoral 
ventures across northern Australia. One was Kimberley Agriculture and 
Pastoral Company (KAPCO), a fully Aboriginal owned initiative which is 
‘revitalising Aboriginal pastoral industry in the Kimberley and is a 
cooperative comprising four Indigenous-owned pastoral stations’ with a 
50,000-strong herd.60 The enterprise takes advantage of ‘economies of scale 

 
57 CLC, Submission 24, p. 29. 

58 CLC, Submission 24, p. 30. 

59 CYLC, Submission 16.1 Supplementary – Attachment 5, p. 9. 

60 KLC, Submission 21, p. 8. 
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by working together to develop a year-round supply chain leveraging 
modern breeding, herd management and cropping techniques’ while 
providing on-country employment and skills training.61 

Mining 

4.61 The relationship between Aboriginal and Torres Strait Islander peoples in 
northern Australia and the mining industry has been historically 
problematic. Until the mining boom of the 1960s, the industry had little 
impact on the lives of traditional owners, but from that time on mining was 
a cause of destruction of Aboriginal cultural heritage in parts of the region, 
culminating in the destruction of the 46,000 year old heritage at Juukan 
Gorge in Western Australia. 

4.62 Today, as a result of the passage of the Aboriginal Land Rights Act 1976 
(ALRA), the Native Title Act 1993 (NTA) and state/territory legislation, 
proponents are now obliged to negotiate some form of agreement with 
traditional owners who have title to land suitable for mineral exploration or 
extraction.  

4.63 With mining being a major component of the northern economy, income 
from royalties and ‘native title monies associated with minerals agreements’ 
have become assets for some communities.62 There are also Aboriginal 
people employed in mining, and others owning or employed in businesses 
supplying goods and services to the industry.63 The NNTC observed that: 

Income flowing from these agreements has supported significant outcomes for 
community development- enabling constituents to self-direct funding to 
community priorities.64 

4.64 There are, however, critical challenges for traditional owner groups trying to 
make the best use of their title to land where mining activity takes place.  

4.65 This Committee’s A way forward: Final report into the destruction of Indigenous 
heritage sites at Juukan Gorge emphasised that the current provisions of the 
NTA create an unequal bargaining position between traditional owners and 
proponents. The report recommended that the Commonwealth Government 
conduct a review of the Act to address these inequalities. 

 
61 KLC, Submission 21, p. 8. 

62 Minerals Council of Australia (MCA), Submission 23, p. 1. 

63 MCA, Submission 23, p. 1.  

64 NNTC, Submission 22, p. 18. 
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4.66 The Minerals Council of Australia submitted that there is a ‘complex and 
interrelated range of factors that may prevent Traditional Owners and 
Indigenous organisations from deriving further benefits from native title 
and land rights and interests’. These include: 

 Socio-economic conditions such as the impact of historical exclusion and 
the remoteness and disadvantage of many communities located near 
mining activity 

 Lack of adequate tailored resources, training and other support for 
traditional owner organisations 

 Inflexible policy frameworks, especially arrangements for the 
management of assets from mining that inhibit traditional owners from 
utilising native title monies in a way that supports long-term economic 
development.65 

4.67 As noted in this Committee’s A way forward: Final report into the destruction of 
Indigenous heritage sites at Juukan Gorge: 

The mining industry has somewhat helped to address [economic] challenges 
by providing royalties in return for agreements with traditional owners 
related to mining on country. Unfortunately, the mining industry’s provision 
of royalties often comes at the cost of heritage. While in some cases traditional 
owners agree to make this trade off, alternatives must be provided to ensure 
that traditional owners have other options to consider for the economic benefit 
of their communities.66 

4.68 For representative bodies to effectively negotiate agreements in fulfilment of 
the principle of free, prior and informed consent, they need to be well 
resourced and have strong institutional capacity. As discussed above, 
traditional owners should also be supported to pursue other alternative 
sources of income that which do not place cultural heritage at risk but, on 
the contrary, positively develop living cultures into the future. 

4.69 Nevertheless, given that mining is a key sector in the north, traditional 
owners should be empowered to become involved in mining-related 
activities in deeper and more sophisticated ways and to diversify their 
employment and business operations. Aboriginal and Torres Strait Islander 
peoples should be more than the passive recipients of royalties.  

 
65 MCA, Submission 23, pp. 12-15. 

66 Joint Standing Committee on Northern Australia, A way forward: Final report into the destruction of 
Indigenous heritage sites at Juukan Gorge, October 2021, p. 206. 
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4.70 The limitations of the current situation was highlighted by the CLC which 
submitted that: 

…multipliers for local Aboriginal people from [mining] activities are relatively 
low, as local communities are often poorly placed to provide the goods or 
services sought by these industries, including labour…67 

4.71 To develop better outcomes, CYLC told the Committee that if traditional 
owners consent to mining development they: 

…should be a major partner in delivering outcomes. This approach is a 
significant move away from royalty-based outcomes and is being promoted in 
mining and related industries where Traditional Owners seek joint venture 
agreements to provide services and undertake other activities to support 
development.68 

4.72 The negotiation of improved agreements in turn requires a strengthened 
knowledge base amongst traditional owner groups. The NNTC made the 
point that: 

…the reality is that Aboriginal people are consulted and asked to make 
decisions in the context of extreme poverty, disadvantage and an economy 
from which they are largely excluded. As a result, proposals for development 
often involve an understandable level of community distrust and opposition.69 

4.73 The NNTC supported the view that: 

…big project development will not work unless it is accompanied by a range 
of structural reforms to support Indigenous economic inclusion and 
traditional owner’s informed consent for development.70 

4.74 In relation to the issue of knowledge for informed consent, there is criticism 
from both proponent and traditional owner points of view about the effect of 
the NT Supreme Court’s Stockdale Decision of 199271 which requires 
traditional owners to agree to both proposed mineral exploration and 
mining at the same time. 72 Traditional owners are not able to first agree to 

 
67 CLC, Submission 24, p. 27. 

68 CYLC, Submission 16.1 Supplementary, p. 9. 

69 NNTC, Submission 22, p. 19. 

70 NNTC, Submission 22, p. 19. 

71 Northern Territory v Northern Land Council (1992) 81 NTR 1. 

72 In 1987, ALRA was amended by the Commonwealth Government to remove Aboriginal veto 
rights to a mining proposal. Aboriginal people could now only veto exploration. The Stockdale 
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exploration, and then later refuse agreement on mining when they know the 
full details about proposed activities. In the words of Ms Stoll, this means 
that ‘traditional owners have to make a very important decision when they 
have the least amount of information’.73 

4.75 The Committee heard agreement that the post-Stockdale arrangement was 
unsatisfactory from the perspective of both traditional owner and mining 
proponents.74 Rectifying this situation would require amendments to the 
ALRA to enable traditional owners and proponents to negotiate agreements 
at both the exploration and mining stage. 

4.76 The Office of Northern Australia (ONA) emphasised the need for traditional 
owners to have comprehensive technical data about their land: 

Some landholders feel constrained in realising the economic potential of their 
land, at times, with limited access to mapping data sets that help describe the 
environment, infrastructure and services for their land. Multiple landholders 
and communities lack access to the technology and training to apply this 
information to best use their land.75 

4.77 A good example of the development of traditional owners’ expertise, 
complementing their existing knowledge of country, was highlighted by  
Mr Rodger Barnes from the Centre for Social Responsibility in Mining 
(CSRM) at the University of Queensland. CSRM research found that 
traditional owners ‘value the opportunity to provide professional services to 
mining companies within the domain of environmental management and 
rehabilitation’, and that they are ‘motivated by opportunities to participate 
in work meaningful to them as custodians of their land’.76 

4.78 Mr Barnes noted that ‘these outcomes are important steps in addressing 
underlying social, historical, and cultural factors contributing to poor  
socio-economic conditions’ in remote communities. He stressed, however, 
that such communities still needed government assistance and that  

 
Decision ruled that an NLC attempt to introduce a veto at the mining stage was invalid. 
https://www.yumpu.com/en/document/read/16294697/aboriginal-corporation-joint-ventures-
and-exploration-aiatsis, viewed 15 December 2021. 

73 Ms Julieann Stoll, Manager, Minerals and Energy, CLC, Committee Hansard, Alice Springs,  
12 December 2019, p. 9. 

74 Ms Stoll, Committee Hansard, Alice Springs, 12 December 2019, p. 9.  

75 Office of Northern Australia, Submission 18a – Attachment A, p. 7. 

76 CSRM, Submission 52, p. 4. 
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‘fee-for-service will not replace or usurp the need for continued government 
funding’.77 

4.79 The NLC stated that: 

Each stage of the minerals and energy resource development process 
(exploration and feasibility, construction, operations, mine closure and 
rehabilitation, and post-closure land use) affords opportunities for industry to 
engage with local Aboriginal businesses and labour.78 

But the NLC also observed that many mining projects only provided ‘entry 
level’ or low-skilled employment and that the ability of Aboriginal 
communities to take advantage of projects could be ‘described as severely 
constrained’.79 The Council therefore urged proponents and governments to 
work together to develop capacity building and training programs for 
traditional owners in mining areas, targeted at each stage of the project life, 
from exploration to rehabilitation.80 

4.80 The MCA provided a list of key attributes that should ideally be part of 
agreements between proponents and traditional owners: 

 specialised employment and training initiatives to recruit, retain and 
support career advancement of Indigenous employees 

 business development to support Indigenous business owners and 
entrepreneurs to secure supply and procurement contracts across the mining 
supply chain 

 assistance to enable Traditional Owners and Traditional Owner 
organisations (such as Prescribed Bodies Corporate) to develop specialist 
governance and strategic management skills necessary to discharge 
statutory duties and unlock enterprise development opportunities 

 social investment to address social determinants and improve quality of life 
and employment outcomes for Traditional Owners. Investments may 
include financial and in-kind support to support education outcomes, health 
improvements and cultural activities.81 

 

 
77 CSRM, Submission 52, p. 4. 

78 NLC, Submission 45, p. 28. 

79 NLC, Submission 45, p. 30. 

80 NLC, Submission 45, p. 29. 

81 MCA, Submission 23, p. 8. 
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4.81 The Committee was told of an encouraging instance of a traditional owner 
group initiating its own mining operation: 

In Nhulunbuy, the Gulkula training mine is being presented as 100 per cent 
Indigenous owned and operated. Winchelsea Island, just off Groote Eylandt in 
the archipelago there, is moving into manganese mining ... actual extraction—
not just service provision but the other requirements of the individual mine 
sites as well. It's not just the ancillary service side of things that's being taken 
care of; it's direct mining opportunities as well...82 

4.82 A further example of a wholly Aboriginal owned business servicing the 
mining industry and using traditional expertise is Kakadu Native Plants, 
which has:  

…successfully provided plants, undertaken rehabilitation works and carried 
out land management such as fuel reduction burns on the Ranger uranium 
mine and Jabiluka mineral lease.83 

Committee Comment 

4.83 The Committee considers it to be abundantly clear that Aboriginal and 
Torres Strait Islander peoples support the economic development of 
northern Australia. The majority of the land mass of the north is under some 
form of land rights or native title and Aboriginal and Torres Strait Islander 
peoples and are eager to leverage their land tenure and rights and see them 
translated into high quality economic, social and cultural outcomes. In so 
doing, they will contribute to the health and prosperity of their communities 
and to progress in the region as a whole. 

4.84 As part of their efforts to participate in commercial and other activities, 
Aboriginal and Torres Strait Islander peoples seek to adopt approaches 
which uphold their communities’ traditional laws and decision-making 
processes and which support custodianship and stewardship of country. 
Collective decision-making needs to be understood and respected by both 
governments and business as a key part of self-determination. 

4.85 There are limits to the extent that conventional approaches to economic 
development in Aboriginal and Torres Strait Islander communities, based on 
individual incentive and reward, can be effective. There is a need to support 

 
82 Mr Drew Wagner, Executive Director, Minerals Council of Australia Northern Territory 

Division, Committee Hansard, Canberra, 7 February 2020, p. 45. See also NLC, Submission 45, p. 38. 

83 NLC, Submission 45, p. 30. 
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communities to explore strategies that look to wider horizons, that make use 
of traditional knowledge and help keep people on country, or at least 
connected to their land. 

4.86 Despite the declining relative importance of pastoralism in Aboriginal 
communities, efforts by traditional owner groups to reorganise and 
rationalise pastoral activities should be encouraged. In relation to mining, 
the principle challenges are to ensure that traditional owners have the 
resourcing and capacity to negotiate good quality agreements with 
proponents, and to move beyond the passive receipt of royalties and into a 
broad-based role for communities and Aboriginal businesses in support 
services and even mining itself.  

4.87 The Committee considers that there is growing potential in areas such as 
cultural enterprises and tourism, as well as environmental protection 
initiatives such as the savanna burning, land management, carbon 
abatement and renewable energy. These have the special feature of linking 
with the objectives of using traditional knowledge of country. They will not, 
however, always be market-based or provide full economic self-sufficiency, 
and will usually need to be accompanied by forms of government program 
assistance. For example, the Indigenous Rangers program has been a very 
successful initiative and could be expanded in scope, but is based on 
government funding. But the intangible personal and community benefits of 
this support will help obviate the need for costly government interventions 
if communities fall into dysfunction. 

Recommendation 7 

4.88 The Committee recommends that the Commonwealth, state and territory 
governments in northern Australia work with traditional owners to 
support research and development on community-based economic 
activities that use traditional knowledge and support care for country and 
connection with country. These should include, but not be restricted to, 
activities such as environmental protection, land management using 
traditional methods, fire control, carbon abatement and renewable energy.  

Recommendation 8 

4.89 The Committee recommends that the Australian Government provide 
enhanced support for the Indigenous Rangers program, including the 
provision of secure long-term funding to facilitate strategic planning for 
sustainable environmental outcomes. 
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Recommendation 9 

4.90 The Committee recommends that the Australian Government, in 
cooperation with the states and territories in northern Australia, provide 
support for Aboriginal and Torres Strait Islander organisations and 
traditional owners to work with mining proponents and pastoral interests 
to maximise long-term benefits from agreements, including employment 
and training strategies. 

 As recommended in A way forward: Final report into the destruction of 
Indigenous heritage sites at Juukan Gorge, this should include a review 
of the Native Title Act 1993, with the aim of addressing inequalities 
between traditional owners and development proponents in the 
agreement-making process, including: 

− current operation of the future act regime 

− adherence to the principles of Free, Prior and Informed Consent as 
set out in the UN Convention of the Rights of Indigenous People 
(UNDRIP) 

− prohibition of ‘gag clauses’ 

− making explicit the authority and responsibilities of PBCs and 
representative bodies 

Recommendation 10 

4.91 The Committee recommends that the Australian Government consider 
amendments to the Aboriginal Land Rights Act 1976 (Cth) to reverse the 
effect of the High Court’s Stockdale judgement and enable traditional 
owners and mining proponents to negotiate agreements at both the 
exploration and mining stages of mining projects. 
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5. Conclusion 

5.1 This report has highlighted ways that traditional owners are trying to build 
a better economic future on lands where they hold native title and land 
rights. But it must be appreciated that their efforts are most likely to succeed 
where they are allowed to proceed along a pathway defined by the cultural 
norms and practices of each community. The vision of prosperity in 
Aboriginal and Torres Strait Islander communities will not always exactly 
resemble that of non-Indigenous Australians. In particular, it should be 
acknowledged that Aboriginal and Torres Strait Islander empowerment will 
most likely be community-based and cannot be separated from the goals of 
preserving and invigorating culture and protecting country. 

5.2 The bodies representing traditional owners in the native title and land rights 
regimes in northern Australia are entering an era with major challenges but 
also new potential. Native title arrangements have progressed into what 
many submitters and witnesses called the ‘post-determination’ era, where 
the majority of claims have been determined, and representative bodies are 
assuming a range of statutory and other responsibilities. Together with the 
opportunities and challenges presented by various forms of land rights, 
most notably in the Northern Territory, but also in Western Australia and 
Queensland, traditional owners are dealing with the daunting task of 
leveraging statutory rights into economic and social advancement for their 
communities. 

5.3 Australia has endorsed the United Nations Declaration of the Rights of 
Indigenous People (UNDRIP) principle of Free, Prior and Informed Consent 
(FPIC). But the effective exercise of FPIC depends on communities being 
well-resourced and equipped, so they can be free from coercion and can 
make decisions on the basis of good quality information provided with 
sufficient time for it to be considered. All this requires institutions with 
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sufficient resources and expertise to enable them to operate successfully 
within the native title and land rights systems. The power imbalance 
between traditional owners and development proponents can only be 
redressed with resources and institutional capacity. 

5.4 The financial and capacity building support provided by governments to 
Aboriginal and Torres Strait Islanders bodies at all levels is insufficient. This 
especially applies to PBCs and NTRB/SPs, some of which struggle to fulfill 
their functions with minimal or no income. The financial needs of 
representative bodies were not properly anticipated at inception and the 
issue has been neglected by successive Commonwealth and state/territory 
governments. 

5.5 It is time that governments acknowledge that native title and land rights 
bodies are permanent institutions with structural roles in the legal and land 
administration systems. They are bodies that will speak for traditional 
owners long into the future. As such, they need a firmer basis for their 
funding. They should be freed from the uncertainties of the budget cycle, 
changes in policy and the time-consuming and complex processes of 
applying for and managing grants. The proposal for the establishment of a 
Future Fund for the funding of representative bodies should be considered 
as an option. 

5.6 Support should be tailored to the needs of relevant bodies at the appropriate 
stages of their formation and development. For example, during the  
pre-determination period for native title, traditional owner groups should be 
offered assessments of economic opportunities in their lands and provided 
with business planning and development support so that they are equipped 
to make quick use of economic opportunities once native title status has 
been determined. 

5.7 With four overlapping jurisdictions in northern Australia, each with its own 
legislation and administrative arrangements related to native title and land 
rights, traditional owner groups can at times be confronted with legal 
complexity and must navigate multiple systems to obtain support and 
funding. The establishment of a Northern Australia Indigenous Economic 
Development Body would enable the provision of tailored business 
development, legal and research support to Aboriginal and Torres Strait 
Islander businesses. 

5.8 Good governance on the part of representative bodies is critically important, 
but can be difficult to achieve in an environment of legislative and 
administrative complexity. For example, the same body may simultaneously 
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perform different functions under Commonwealth and state/territory 
legislation. Added to this is the complexity of relationships amongst 
different groups of traditional owners in a single area of land.  

5.9 There is, nevertheless, considerable scope for increasing the transparency of 
decision-making in representative bodies to ensure that no traditional 
owners feel excluded and that financial and other management functions are 
performed in an accountable manner. One particular issue in need of 
attention is the rapid turnover of PBC Directors–annually in some cases–
which constrains the development of ongoing and experienced leadership 
and creates the need for continually repeated training of new Directors. 

5.10 A major barrier to the productive use of title to land under native title or 
land rights is land tenure. Australia’s systems of land tenure are derived 
from many pieces of Commonwealth and state/territory legislation and there 
are often multiple and overlapping tenure types for the same area of land. 
Most state land administration systems were enacted before the Mabo 
judgement and do not take account of subsequent developments in 
Aboriginal and Torres Strait Islander land tenure.  

5.11 One of the key problems is the limited fungibility of land, especially that 
held under native title legislation, and the consequent problems of using 
land for investment. As a result, many traditional owners have come to 
think of themselves as ‘land rich, dirt poor’. 

5.12 Generally speaking, land rights under ALRA are a more powerful form of 
tenure than under NTA or state legislation. The practice of community 
entity township leasing, particularly after recent amendments to ALRA, 
provides an outstanding model for what can be achieved in facilitating 
investment and home ownership in particular localities. 

5.13 A range of initiatives is under way across northern Australia to reform land 
tenure arrangements and to establish pilot programs that can address the 
issues constraining the use of land as an economic asset. Nevertheless, the 
overall effort would benefit from a more coordinated approach and higher 
prioritisation. Enhanced inter-jurisdictional communication and information 
sharing would encourage the learning of lessons from others’ experience. 
There may be scope to adapt and apply the various land tenure initiatives 
and pilot programs across Commonwealth, state and territory systems. The 
financial challenges that prevent more effective leveraging of Aboriginal and 
Torres Strait Islander land assets should be seriously considered, including 
by financial institutions and banks. Resolving these challenges will be 
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central to increasing flexibility while protecting the unique characteristics of 
land tenure. 

5.14 Government entities such as Indigenous Business Australia (IBA) and 
Indigenous Land and Sea Corporation (ILSC), and the complementary non-
government body, Supply Nation, provide important services for the 
facilitation of Aboriginal and Torres Strait Islander business across 
Australia. But their efforts to expand their activities outside the more 
developed regions of southeast and southwest Australia and into northern 
Australia have been limited by the economic realities that have constrained 
northern development for decades. 

5.15 The economic conditions that make northern Australia more challenging for 
IBA and ILSC are amplified when it comes to communities in lands subject 
to native title and land rights. The remit of both entities means they struggle 
to be relevant to the challenges faced by traditional owners in communities 
where economic opportunities are few, especially small communities in 
remote and very remote locations. Communities such as these require 
specialised and tailored assistance that is currently beyond the scope of IBA 
and ILSC. 

5.16 IBA, ILSC and Supply Nation appear to have performed well within their 
current limited resourcing. They would benefit, however, from increased 
capital injections and other financial strengthening. With increased 
allocations, they may be able to broaden their activities to investigate and 
trial modes of specialised tailored assistance to traditional owner 
communities in areas of northern Australia that have more difficulty in 
participating in the mainstream economy. 

5.17 There can be little doubt that traditional owner communities across northern 
Australia want to participate in the development of the region, both for the 
sake of their own communities and for all Aboriginal and Torres Strait 
Islanders peoples. As mentioned earlier in this chapter, their pathways to 
prosperity will not always be identical to those mapped out by  
non-Indigenous Australian. They are more likely to be community based 
and community focused, rather than purely individualistic.  

5.18 The most viable solutions to the current problems faced by traditional 
owners in lands subject to native title and land rights will be those that 
uphold communities’ traditional laws and decision-making processes and 
which support custodianship and stewardship of country. Collective 
decision making and community based consultation need to be understood 
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and respected by both governments and business as a key part of  
self-determination. 

5.19 Pastoralism and mining have traditionally been major areas for Aboriginal 
and Torres Strait Islander peoples’ participation in the northern economy 
and they will continue to be important. But the terms of traditional owners’ 
participation in these industries is changing, in some cases through direct 
ownership and management by traditional owners and, in other cases, 
through the provision of services by Aboriginal and Torres Strait Islander 
businesses.  

5.20 Finally, there are emerging areas of economic activity that offer the most 
exciting potential for traditional owners seeking to leverage native title and 
land rights. In particular, the economic growth areas of environmental 
services and renewable energy intermesh with aspirations to develop 
income-producing activities that make use of traditional knowledge, 
traditional land and fire management practices and facilitate protection of, 
and physical connection with country. In addition, there is a bright  
long-term future for the development of income-producing cultural 
activities such as artworks and dance, often in conjunction with cultural 
tourism, as domestic and international interest in Aboriginal and Torres 
Strait Islander culture increases. 

 

 

 

 

 

Hon Warren Entsch MP 

Chair 

31 January 2022 
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Additional comments 

Senator Dorinda Cox - Senator for Western 
Australia 

1.1 Some of the major challenges faced by Traditional Owners trying to build a 
better economic future arise from the power imbalance between Traditional 
Owners and development proponents. As the majority report notes, this can 
be redressed through better resourcing and strengthened institutional 
capacity. However, it does not stop there.  

1.2 There is a critical link between economic development and the protection of 
First Nations cultural heritage which is being undermined and exploited by 
development proponents.  

1.3 The consultation process undertaken between Traditional Owners and 
development proponents is often, if not always, inadequate. As noted in A 
Way Forward: Final report into the destruction of Indigenous heritage sites at 
Juukan Gorge, Traditional Owners on affected Country frequently state that 
they were not properly consulted during negotiations with proponents 
and/or consent from them sought. Consultation does not equal consent.  

1.4 When negotiating agreements, proponents often only engage with PBCs, 
NTRBs or Land Councils. It is important to note these bodies often do not 
represent all Traditional Owners of the affected Country, and do not even 
necessarily always represent the views of their own communities. Land 
Councils also face potential conflicts of interest when negotiating 
agreements where they depend on the royalties for their own continued 
existence.  
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1.5 While the Australian Greens support Recommendation 1, it needs to go 
further and also include increased funding for Traditional Owner groups 
that have not yet gained Native Title or are not represented by PBCs. In 
addition, PBCs and NTRBs decision-making processes should be based on 
the principle of Free, Prior and Informed Consent with Traditional Owners.  

1.6 The principle Free, Prior and Informed Consent is not embedded in 
legislative frameworks that support Traditional Owners to engage in 
economic development. It is critical that Australian governments on all 
levels develop a nationally consistent approach for obtaining Free, Prior and 
Informed Consent from Traditional Owners and Native Title holders in 
relation to activity proposals on Country, through a process led by First 
Nations people.  

1.7 True Free, Prior and Informed Consent includes the possibility for consent 
not to be provided. The Australian Greens strongly believe Traditional 
Owners should have the right to veto acts and developments on Country. 

1.8 Finally, the Australian Greens request that Australian governments on all 
levels fully implement the United Nations Declaration on the Rights for 
Indigenous Peoples. 

 

 

 

 

Senator Dorinda Cox 

8 February 2022 
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B. List of Public Hearings and 
Witnesses 

Friday, 15 February 2019 

Parliament House, Canberra  

 Attorney-General’s Department and the Department of the Prime Minister and Cabinet 

 Mr Iain Anderson, Secretary, Legal Services and Families Group, 
Attorney General’s Department 

 Mr Wayne Beswick, Assistant Secretary, Land 
 Mr Kevin Brahim, First Assistant Secretary, Regional Network 
 Mr Ryan Bulman, First Assistant Secretary, Housing Land and Culture 

Division 
 Ms Alana Fraser, Director, Native Title Unit, Attorney General’s 

Department 
 Ms Andy Johnston, Assistant Secretary, Engagement and Development 

National Native Title Tribunal  

 Mr James McNamara, Member  

Office of Northern Australia 

 Mrs Sally Clarke, Director 
 Mr Mark Coffey, Head  

Australian Institute of Aboriginal and Torres Strait Islander Studies  

 Dr Lisa Strelein, Executive Director, Research and Education Group  
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Tuesday, 29 October 2019 

Cairns Regional Council Chambers, Cairns  

Cairns Institute 

 Professor Allan Dale 

Cape York Land Council 

 Ms Kirsty Broderick, Deputy CEO 
 Mr Shannon Burns, Policy Officer 
 Mr Gerhardt Pearson, Director  

Cape York Partnership 

 Mr Mick Schuele, Cape York Instituted  

Balkanu Cape York Development Corporation 

 Mr Allan Creek, Director 
 Mr Terry Piper, Chief Operating Officer  

Mandingalbay Yidinji Aboriginal Corporation MYAC RNTBC 

 Mr Dale Mundraby, Executive Director  

Gunggandji Mandingalbay Yidinji People PBC Aboriginal Corporation RNTBC 

 Mr Dewayne Mundraby, Chairperson 

North Queensland Land Council 

 Mr Gary Kerr, Development Officer 

Torres Cape Indigenous Council Alliance 

 Ms Melinda Eades, Executive Officer 

Jabalbina Yalanji Aboriginal Corporation RNTBC 

 Mr Alfred Diamond, Private Capacity  
 Mr Kupa Teao, Chief Executive Officer  
 Mr Conrad Yeatman Jnr, Native Title Tenure Resolutions Manager  

Olkola Aboriginal Corporation 

 Deborah Symonds Ross, Chief Executive Officer  
 Mr Michael Ross, Chairman 
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Wednesday, 30 October 2019 

Aboriginal Shire Council, Hope Vale 

Hope Vale Aboriginal Shire Council 

 Councillor Selina Bowen 
 Mr Stephen Joseph Linnane, Chief Executive Officer  
 Major June Pearson, Acting Mayor 

Walmbaar Aboriginal Corporation RNTBC 

 Mr Shailand Deeral, Chairperson  
 Ms Jamiel Gibson, Administration Officer/Secretary 

Dhubbi Warra Aboriginal Corporation RNTBC 

 Mr Harold Derek Bowen, Congress Repetitive Director 
 Mr Graham Rex Bowen, Member  
 Mr Ronald Brent Bowen, Chairperson 
 Mr Andrew Danken, Member  
 MR Timothy McGreen, Member  

Hope Vale Congress Aboriginal Corporation RNTBC 

 Mr Harold Derek Bowen, Dhubbi Warra Representative 
 Mr Ivan Deemal, General Manager  
 Mr Wilfred Gordon, Chairperson  

Ms Kathryn Dora Gibson, Private Capacity  

Thursday, 31 October 2019 

Grand Hotel, Thursday Island 

Torres Shire Council 

 Mr Maxwell Duncan, Director Governance and Planning Services  

Ugar Ged Kem Le Zeuber Er Kep Le (Torres Strait Islanders) Corporation RNTBC 

 Mr Stephen (Seri) Seriako Jr, Chair 

Northern Peninsula Area Regional Council 

 Mr Dennis Getawan, Councillor for Umagico 

Malu Lamar (Torres Strait Islander) Corporation 

 Mr Ali Maluwap Nona, Chairperson  
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Mrs Bertha Natanielu, Private Capacity  

Tuesday, 10 December 2019 

Hilton, Darwin 

Northern Territory Government 

 Mr Anthony Shelley, Executive Director, Strategic Aboriginal Policy, 
Department of the Chief Minister  

 Ms Selena Uibo, Minister for Aboriginal Affairs  

Northern Land Council 

 Ms Patricia Rigby, Manager, Policy and Stakeholder Engagement  
 Ms Marion Scrymgour, Chief Executive Officer  

Larrakia Nation Aboriginal Corporation 

 Mr Robert Cooper, Chief Executive Officer 

Mr John Greatorex, Private Capacity 

Mr Yingiya (Mark) Guyula, Private capacity 

North Australia Indigenous Land and Sea Management Alliance  

 Mr Ronald Archer, Chief Executive Officer  
 Mr Glenn James, Project and Policy Manager 

Northern Territory Indigenous Business Network 

 Mrs Renee Long, Chief Executive Officer  

Mr Kevin Stephens, Private capacity 

Wednesday, 11 December 2019 

Roper Gulf Regional Council, Katherine 

Savanna Solutions Pty Ltd 

 Ms Alice Beilby, Managing Director  

Jawoyn Association Aboriginal Corporation 

 Mr Jack (John) Ah Kit, Advisor 
 Mr John Berto, Chief Executive Officer  
 Mr Robert Friel, Board Member  
 Ms Lisa Mumbin, Chairperson  
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Northern Territory Cattlemen's Association 

 Mr Ashley Manicaros, Chief Executive Officer 

Roper Gulf Regional Council 

 Mrs Sharon Hillen, General Manager, Infrastructure Services and 
Planning  

Centrefarm Aboriginal Horticulture Limited 

 Mr Vincent Lange, Chief Executive Officer 

North Australian Rural Management Consultants Pty Ltd 

 Ms Teresa Cummings, Consultant 
 Mr John Jansen, Managing Director 
 Mr Daniel Jones, Manager, Bradshaw and Timber Creek Contracting & 

Resource Pty Ltd 
 Mr Greg Kimpton, Manager, Bradshaw and Timber Creek Contracting & 

Resource Pty Ltd 
 Mr Reginald King, Chairperson, VRD Quarries Pty Ltd 

Thursday, 12 December 2019 

Double Tree by Hilton, Alice Springs 

Central Land Council 

 Mr Joe Martin-Jard, Chief Executive Officer 
 Ms Francine McCarthy, Manager, Native Title  
 Ms Julieann Stoll, Manager, Minerals and Energy 

Aboriginal Carbon Foundation 

 Mr Rowan Foley, Chief Executive Officer  

Central Desert Regional Council 

 Ms Diane Hood, Chief Executive Officer 

Mr Dennis Kunoth & Ms Ley Fitzpatrick 

 Mr Dennis Kunoth, Director, Waite River Beef, Owner, River Gum store 
 Ms Ley Fitzpatrick, Director, Waite River Beef, Owner, River Gum store 
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MacDonnell Regional Council 

 Mrs Marlene Abbott, Councillor 
 Mr Mark Inkamala, Councillor  
 Mrs Roxanne Kenny  
 Mr Jeff Macleod, Chief Executive Officer 
 Mr Dalton McDonald, Councillor  
 Mr Braydon Williams, Councillor  

Friday, 7 February 2020 

Parliament House, Canberra 

Indigenous Reference Group to the Minister Forum on Northern Development 

 Mr Peter Yu, Chair 

Australian National University 

 Mr Michael Dillion, Visiting Fellow, Centre for Aboriginal Economic 
Policy  

 Dr Janet Hunt, Associate Professor  
 Dr William Sanders, Senior Fellow  

Office of the Registrar of Indigenous Corporations  

 Mr Selwyn Button, Registrar 
 Mr Gerrit Wanganeen, Deputy Registrar 

Indigenous Business Australia 

 Mrs Stella De Cos, Director, Business Solutions  
 Ms Jasmin Onus, Senior Advisor, Policy, Advocacy and Strategic 

Projects  
 Mr Rajiv Viswanathan, Chief Executive Officer  

National Indigenous Australians Agency and the Attorney-General's Department 

 Mr Iain Anderson, Deputy Secretary, Attorney-General’s Department 
 Dr Wayne Beswick, Branch Manager, Land Branch, Economic Policy and 

Programs, National Indigenous Australians Agency 
 Mr Ryan Bulman, Group Manager, Economic Policy and Programs, 

National Indigenous Australians Agency 
 Ms Alana Fraser, A/g Assistant Secretary, Native Title Unit, Attorney-

General’s Department 
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 Mr Brendan Moyle, Branch Manager, National Indigenous Australians 
Agency  

 Ms Anne-Marie Roberts, Group Manager, National Indigenous 
Australians Agency 

 Mrs Maya Stuart-Fox, Branch Manager, Land Policy and Environment 
Branch, Economic Policy and Program, National Indigenous Australians 
Agency  

Minerals Council of Australia 

 Ms Jillian D’Urson, Manager, Social Policy 
 Mr Sidney (Sid) Marris, General Manager, Strategy and State and 

Territory Relations  
 Mr Chris McCombe, General Manager, Sustainability 
 Mr Drew Wagner, Executive Director  

Friday, 26 November 2021 

Parliament House, Canberra 

Supply Nation 

 Mr Costa Demos, Acting Chief Executive Officer  
 Ms Jodie Taylor, General Manager, Corporate Affairs  

Thursday, 2 December 2021 

Parliament house, Canberra 

Indigenous Land and Sea Corporation  

 Mr Joe Morrison, Chief Executive Officer 
 Ms Tricia Stroud, Chief Operating Officer  
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C. Principal statutory Indigenous 
land rights schemes and native 
title legislation 

Table C.1 Principal statutory Indigenous land rights schemes and native title 
legislation 

Statute Aim Landowner Form of 
title 

Private 
sale 

Leasing 
or sub-
leasing 

National 

Native Title Act 
1993 (Cth) 

Provides for 
the 
recognition 
& protection 
of native 
title, and 
establishes a 
process for 
undertaking 
future 
activity.   

Common 
law holders 
as 
determined 
by the 
Federal 
Court of 
Australia 
and held by 
a registered 
native title 
body 
corporate. 

 

 

Recognition 
of the 
communal 
group / 
individual 
rights and 
interests.  

No.  Yes.  
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Northern Territory  

Aboriginal Land 
Rights 
(Northern 
Territory) Act 
1976 (Cth) 

Provides for 
the grant of 
land to 
aboriginal 
land trusts 
in the 
Northern 
Territory. 

Aboriginal 
land trusts – 
consisting of 
Aboriginal 
people 
resident in 
land council 
region. 

Inalienable 
freehold 
title. 

No. Yes of 
leasehold 
interest.  

Pastoral Land 
Act 1992 

Provides for 
the grant of 
land to 
Aboriginal 
communities 
(living area) 
on pastoral 
leases. 

 

Aboriginal 
association. 

Restricted 
freehold. 

No.  Yes, with 
restrictions.  

Queensland  

Land Act 1994 Provides for 
freehold to 
be provided 
on trust to 
Indigenous 
communities 
(deed of 
grant in 
trust). 

 

Trustees. Inalienable 
freehold. 

No but see 
below.  

Yes. 

Aboriginal and 
Torres Strait 
Islander Land 
(Providing 
Freehold) 
Amendment Act 
2014  
  

This Act 
amended 
the ALA and 
TSILA to 
provide the 
option of 
converting 
town areas 
of 
Aboriginal 
and Torres 

Specified 
Aboriginal 
or Torres 
Strait 
Islander 
people.  
 

Freehold.  
 

Yes, 
subject to 
conditions.  
 

Yes.  
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Strait 
Islander 
communities 
to ordinary 
freehold 
land.  

 

Aboriginal Land 
Act 1991 (ALA)  
Torres Strait 
Islander Act 
1991 (TSILA)  

Provides for 
the grant of 
land on 
mainland 
Queensland 
and the 
Torres Strait 
for the 
benefit of a 
broader 
Indigenous 
group.  
 

ALA – 
Trustees or 
Aboriginal 
people or 
RNTBCs 
(native title 
corporation).  
TSILA – 
Trustees, 
Torres Strait 
Islander 
people or 
RNTBCs 
(native title 
corporation).  

Inalienable 
freehold or 
leasehold.  
 

No. Yes.  

Western Australia 

Aboriginal 
Affairs Planning 
Authority Act 
1972  
 

Designates 
reserve land 
for the ‘use 
and benefit’ 
of 
Aboriginal 
inhabitants.  
 
 

Aboriginal 
Lands Trust.  
 
 
 
 

Crown 
reserve.  
 

No. Yes, subject 
to 
conditions. 

Land 
Administration 
Act 1997  
 

Provides for 
leases to 
Aboriginal 
communities 
and 
Aboriginal 
corporations 
for pastoral 
activity and 

Aboriginal 
person or 
approved 
Aboriginal 
corporation.  
 

Conditional 
freehold or 
lease and 
Crown 
reserves.  
 

No. Yes, subject 
to 
conditions 
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the advance-
ment of 
Aboriginal 
persons.  

 

 

New South Wales 

Aboriginal Land 
Rights Act 1983  
 

Allows 
Aboriginal 
Land 
Councils to 
claim certain 
Crown land.  
 

 

Local 
Aboriginal 
Land 
Councils.  
 

Alienable 
freehold, 
including 
certain 
limited 
mineral 
rights.  

Yes, 
subject to 
conditions.  
 

Yes, subject 
to 
conditions.  
 

Victoria  

Traditional 
Owner 
Settlement Act 
2010  
 

Provides for 
out-of-court 
settlement 
packages, 
including 
recognition 
of certain 
rights in 
Crown land. 
Traditional 
owners must 
agree to 
withdraw 
any native 
title claim 
and not 
make any 
future 
claims.  

Aboriginal 
Lands Trust.  
 

Can 
include 
freehold 
title for 
cultural 
and 
economic 
purposes, 
or 
‘Aboriginal 
title’ jointly 
managed 
with the 
state.  
 

No. No.  

South Australia 

Aboriginal 
Lands Trust Act 
1996 and 2013  

Provides for 
establish-
ment of the 

Aboriginal 
Lands Trust.  
 

Alienable 
freehold 
title. 

Yes, 
subject to 
conditions.  

Yes, subject 
to 
conditions.  
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 Aboriginal 
Lands Trust 
to hold titles 
of existing 
Aboriginal 
reserves.  

 

  

Anangu 
Pitjantjatjara 
Yankunytjatjara 
Land Rights Act 
1981  

 

Provides for 
the vesting 
of title to 
certain 
lands.  

 

Body 
corporate.  
 

Inalienable 
freehold.  
 

No. Yes. 

Maralinga 
Tjarutja Land 
Rights Act 1984  

Provides for 
vesting of 
title to 
certain 
lands.  
 

Body 
corporate.  
 

Inalienable 
freehold.  
 

No. Yes. 

Tasmania  

Aboriginal 
Lands Act 1995  
 

Provides for 
the granting 
of certain 
parcels of 
land of 
historic or 
cultural 
significance.  

Aboriginal 
Land 
Council of 
Tasmania in 
trust.  
 

Alienable 
freehold 
and Crown 
leasehold.  
 

No.  
 

Yes, subject 
to 
conditions.  
 

Commonwealth 

Aboriginal Land 
Grant (Jervis 
Bay Territory) 
Act 1986 (Cth)  

Provides for 
application 
of grants of 
Territory 
land.  
 

Wreck Bay 
Aboriginal 
Community 
Council.  
 

Aboriginal 
land.  
 

No.  
 

Yes, subject 
to 
conditions.  
 

Source: Department of the Prime Minister and Cabinet and the Attorney General’s Department, 
Submission 26, pp. 34-35.   
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