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6.15 The committee recommends that, as a matter of urgency, the Department of 

Home Affairs develops a long-term strategy to update its system for the 
processing of visas; to improve its efficiency, to reduce its complexities, 
reduce waiting times substantially, and to provide greater transparency for 
applicants. 

Recommendation 2 
6.19 The committee recommends that the Australian government appropriately 

resources the Department of Home Affairs to undertake, urgently, the 
development of the strategy and its timely implementation, as outlined in 
Recommendation 1. 
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Chapter 1 
Introduction 

1.1 On 23 February 2021, the Senate referred the efficacy, fairness, timeliness and 
costs of the processing and granting of visa classes which provide for or allow 
for family and partner reunions to the Legal and Constitutional Affairs 
References Committee for inquiry and report by 10 August 2021.1  
On 3 August 2021, the Senate extended the committee's reporting date to 
25 November 2021.2 On 18 October 2021, the Senate extended the committee's 
reporting date to the first sitting day in March 2022.3 

1.2 The committee was asked to inquire into: 

The efficacy, fairness, timeliness and costs of the processing and granting 
of visa classes which provide for or allow for family and partner reunions, 
with particular reference to: 

(a) limitations on eligibility to apply for relevant visas; 

(b) waiting times for processing and integrity checking of applications for 
relevant visas; 

(c) waiting times for the granting of relevant visa; 

(d) cost of applying for relevant visas; 

(e) commitments required for the granting of relevant visas; 

(f) government policy settings regarding relevant visas and the role of 
family reunion in the Migration Program; 

(g) eligibility for and access to family reunion for people who have sought 
protection in Australia; 

(h) the suitability and consistency of government policy settings for 
relevant visas with Australia's international obligations; 

(i) the budgetary and governmental impacts of relevant visas, including on 
state, territory and local governments; and 

(j) any other matters deemed relevant by the committee. 

Conduct of the inquiry 
1.3 The committee advertised the inquiry on its webpage and wrote to a range of 

organisations inviting submissions by 30 April 2021. The committee advertised 
the inquiry in The Australian on 7 April 2021.  

 
1 Journals of the Senate, No. 90, 23 February 2021, p. 3145. 

2 Journals of the Senate, No. 107, 3 August 2021, p. 3800. 

3 Journals of the Senate, No. 122, 18 October 2021, p. 4122. 
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1.4 The committee held a public hearing in Canberra on 25 June 2021.  
Witnesses who appeared at the hearing are listed at Appendix 2. 

Submissions, correspondence, and personal accounts 
1.5 To date, the committee has received and published 179 submissions which are 

listed at Appendix 1. Some individuals provided submissions and 
correspondence in languages other than English. The committee translated 
these documents and either authorised their publication as submissions or 
received the documents as correspondence.  

1.6 The committee received a high volume of correspondence from individuals 
providing detailed accounts of personal visa application experiences. Much of 
this correspondence detailed personal information and included documents 
relating to visa applications.  

1.7 The committee carefully considered all correspondence. However, in 
recognition of its role to inquire and report on systemic issues raised by the 
terms of reference, the committee accepted several categories of documents as 
unpublished correspondence including: 

 campaign letters; 
 short statements of less than 300 words; and 
 highly personalised accounts.  

1.8 In total, the committee received 418 campaign letters, including: 

(1)  409 from Australian citizens or permanent residents seeking 
permanent visas for their parents. These letters highlighted the 
impact that separation from their parents is having on them and 
their families, as well as the extended waiting periods and 
application fees of the relevant visas; and 

(2) nine from individuals raising general concerns about the cost or 
time delays for partner visa applications and specific concerns 
about the visa requirements for Prospective Marriage Visa 
applicants and the personal impact of extended delays in these 
visas being granted.  

Acknowledgements 
1.9 The committee sincerely thanks all who have participated in this inquiry to 

date. In particular, the committee recognises and expresses its gratitude to all 
individuals who have shared personal accounts of their interactions with the 
family and partner visa system. The committee appreciates that, for some, 
sharing their personal experiences was difficult and upsetting. The committee 
was deeply moved by these stories. 
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Structure of the report 
1.10 This report comprises five chapters: 

 Chapter 1 outlines information about the conduct of the inquiry; 
 Chapter 2 sets out the legislative and policy frameworks within which the 

family and partner visa system operates; 
 Chapter 3 discusses the importance of immigration generally and family 

reunion in particular; 
 Chapter 4 identifies some of the key issues associated with the family and 

partner visa system; 
 Chapter 5 examines individuals' direct experiences of navigating the family 

and partner visa system; and 
 Chapter 6 provides the committee's view and recommendations. 
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Chapter 2 
Overview of Australia's Family Migration 

Program 

2.1 This chapter describes the legislative, policy and administrative settings 
underlying Australia's family migration program. Australia's permanent 
Migration Program is managed through three streams: 

 the skill stream, which 'improves the productive capacity of the economy 
and fills skills shortages in the labour market'; 1 

 the family stream, which 'allows Australian citizens and permanent 
residents to reunite with close family members, including partners and 
certain dependent relatives';2 and 

 the special eligibility stream, which 'generally forms only a fraction of a 
percent of the overall Migration Program, provides visas for those in special 
circumstances that are not provided for in other streams, including former 
residents and visas granted under Ministerial intervention'.3 

2.2 In addition to these three streams, the child visa category allows parents to 
sponsor their dependent child to live with them in Australia. Australia's child 
visa category is demand driven and managed outside the migration program.4 

2.3 This chapter focuses on the operation of the family stream, as well as other 
relevant visa types that provide for the migration of partners and family 
members to Australia. 

Legislative framework: the Migration Act 1958 
2.4 Australia's migration system is managed under the Migration Act 1958 

(Migration Act) and the associated Migration Regulations 1994. The Migration 
Act: 

 regulates of the entry of, and presence in, Australia of non-citizens; 
 provides visas permitting non-citizens to enter or remain in Australia; 
 requires non-citizens and citizens to provide personal identifiers for the 

purposes of the Act or the Migration Regulations 1994; 
 permits the removal or deportation from Australia of non-citizens whose 

presence in Australia is not permitted by the Act; and 

 
1 Department of Home Affairs, Submission 22, p. 7. 

2 Department of Home Affairs, Submission 22, p. 7. 

3 Department of Home Affairs, Submission 22, p. 7. 

4 Department of Home Affairs, Submission 22, p. 7. 
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 permits the taking of unauthorised maritime arrivals (UMAs) from 
Australia to a regional processing country.5 

2.5 Of particular relevance to this inquiry is section 85 of the Migration Act, which 
allows the minister to determine the maximum number of visas which may be 
granted in each financial year in certain visa classes, including Parent and 
Other Family visas.6 

2.6 Once a visa class has been capped, once the number of visas granted within 
that financial year reaches the maximum number determined by the minister, 
no further visas of that class may be granted in that year. Visa applications 
beyond the cap are 'queued' for processing in the next financial year. 

2.7 According to the Department of Home Affairs (the department), the 'cap and 
queue' power allows the annual migration program to be managed more 
efficiently by: 

 limiting the number of visas that may be granted under a specific class, 
while queueing additional applications which meet the core criteria for 
possible visa grant in a later year; and 

 ensuring that applications which do not meet the core criteria for a visa can 
be refused and do not remain in the queue for years before a decision is 
made on their application.7 

2.8 Some visa classes cannot be capped, such as the Partner or Child visa 
categories,8 although these are still subject to planning levels and prioritised 
processing.9 Under section 51 of the Migration Act, the minister may consider 
visa applications in such order as considered appropriate, with section 51 
providing 'scope to consider planning levels when processing visa applications 
and to prioritise the processing and granting of those visas accordingly'.10 

2.9 Additionally, under section 499 of the Migration Act, the processing of the 
family stream of visas is guided by Ministerial Direction 80, which commenced 

 
5 Migration Act 1958, s 4. 

6 Department of Home Affairs, Submission 22, p. 10; and Migration Act 1958, s 85. 

7 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 29. 

8 Migration Act 1958, s 87. 

9 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 29. 

10 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 29. 
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on 21 December 2018.11 Ministerial Direction 80 sets out a processing priority 
for family visa applications.12 

Visa system 
2.10 Australia's Family Migration Program seeks 'to facilitate the reunification of 

family members of Australian citizens, permanent residents, and eligible New 
Zealand citizens'.13 As of December 2021, the permanent Family Migration 
Program comprised four categories: 

 the Partner category, which allows Australians to sponsor their spouse, 
de facto partner, or prospective partner to live in Australia; 

 the Parent category, consisting of Non-Contributory and Contributory 
Parent visas, allowing for parents to stay in Australia with their Australian 
sponsor children; 

 the Other Family category, which allows family members to sponsor carers, 
remaining relatives, aged dependent relatives or orphan relatives to live 
with them in Australia; and 

 the Child category, which allows parents to sponsor their dependent or 
adopted child to live with them in Australia.14 

2.11 In addition to Australia's permanent Family Migration Program, short-term 
family reunification can occur through temporary visas, which allow for a 
temporary stay in Australia but provide no direct pathway to permanent 
residence, such as the Sponsored Parent (Temporary) visa (SPTV) 
(subclass 870).15 Additionally, the New Zealand Citizen Family Relationship 
(subclass 461) visa allows persons who are not New Zealand citizens but are a 
member of a family unit of a New Zealand citizen who does not meet the 
definition of an eligible New Zealand citizen, to live and work in Australia for 
five years.16 

2.12 All visa classes across the Family Migration Stream require applicants to be 
assessed against Public Interest Criteria, which relate to health, character and 
security.17 All applicants for a Family visa (except for Parent visa applicants 
applying through the Retirement Pathway) must have a sponsor who is an 
Australian citizen, Australian permanent resident or eligible New Zealand 

 
11 Australian Human Rights Commission, Submission 18, p. 10. 

12 Ministerial Direction 80 is further discussed below in the 'Policy settings' section of the report. 

13 Department of Home Affairs, Submission 22, p. 5. 

14 Department of Home Affairs, Submission 22, p. 5. 

15 Department of Home Affairs, Submission 22, p. 5. 

16 Department of Home Affairs, Submission 22, p. 6. 

17 Department of Home Affairs, Submission 22, pp. 15-16. 
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citizen.18 A visa applicant may also be required to make an Assurance of 
Support (AoS), which 'is a binding and unconditional commitment by an 
Australian resident (the assurer) to repay certain Australian social security 
payments that have been paid to migrants (the assurees) during their 
respective AoS period'.19 

Family migration visa settings 
2.13 Family migration is an important element of Australia's migration system. It 

allows for Australian citizens and permanent residents to reunite with their 
immediate family members, contributing to stronger social cohesion 
outcomes.20 

2.14 As stated above, the Family stream of the Migration Program comprises four 
categories, consisting of Partner, Parent, Other Family and Child visas.  

Partner visas 
2.15 The Partner visa category makes up the majority of Australia's Family 

Migration Program, with the department stating that it made up 83 per cent of 
planned places in the stream for 2019-20.21 Partner visas are subject to a two-
stage processing arrangement, with applicants lodging an application for a 
temporary and permanent Partner visa at the one time. Most applicants 
become eligible to be considered for the permanent visa two years after 
lodgement of the combined application.22 

2.16 Current Partner visa categories include: 

 the Partner (onshore – subclass 820 and 801) visa, which requires the 
applicant to: 

− lodge a combined application for both temporary and permanent 
subclasses; 

− be the spouse or de facto partner of an approved Australian sponsor; 
− have a sponsor who agrees to a sponsorship undertaking to support the 

visa holder for their first two years after the grant of their visa by 
providing accommodation and financial assistance; 

− be at least 18 years of age (with limited exceptions for married 
applicants); and 

 
18 Department of Home Affairs, Submission 22, p. 16. 

19 Department of Home Affairs, Submission 22, p. 16. 

20 Department of Home Affairs, Submission 22, p. 7. 

21 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 30. 

22 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 30. 
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− meet health, character requirements, and other public interest criteria  
(for example having paid back any debts to the Australian government).23 

 the Partner (offshore – subclasses 309 and 100) visa, which requires the 
applicant to: 

− lodge a combined application for both provisional and permanent 
subclasses; 

− be the spouse or de facto partner of an approved Australian sponsor; 
− have a sponsor who agrees to a sponsorship undertaking to support the 

visa holder for their first two years after the grant of their visa by 
providing accommodation and financial assistance; 

− be at least 18 years of age (limited exceptions for married applicants); and 
− meet health, character requirements, and other public interest criteria  

(for example having paid back any debts to the Australian government).24 

 the Prospective marriage (offshore – subclass 300) visa, which requires the 
applicant to: 

− be the prospective spouse of an approved Australian sponsor; 
− have met the Australian sponsor in person; 
− marry the sponsor within nine to 15 months, and apply for an onshore 

Partner visa; 
− be at least 18 years of age; 
− meet health, character requirements, and other public interest criteria  

(for example having paid back any debts to the Australian government); 
and 

− have an Assurance of Support in place (subclasses 143 and 864 only).25 

2.17 Within the Partner visa program, the department manages additional Family 
Violence Provisions that allow for Partner visa applicants in Australia to be 
granted permanent residence if their relationship has broken down and they 
have suffered domestic or family violence perpetrated by their sponsor.26 

Parent visas 
2.18 Parent visas allow for the parent of a settled Australian citizen, Australian 

permanent resident or eligible New Zealand citizen to migrate to Australia. 
These visa categories are subject to capping and queuing arrangements, with 
4,500 places available in the Parent stream in 2021-22.27 The department noted 

 
23 Department of Home Affairs, Submission 22, p. 24. 

24 Department of Home Affairs, Submission 22, p. 24. 

25 Department of Home Affairs, Submission 22, p. 25. 

26 Migration Regulations 1994, Division 1.5. See also, Department of Home Affairs, Administration of 
the Immigration and Citizenship Programs, 8th edition, October 2021, p. 32. 

27 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 32. 
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that '[t]he Parent queue is ongoing and establishes an order of precedence that 
can stretch many years into the future'.28 

2.19 Current Parent visa categories include: 

 the Contributory Parent (subclasses 143, 173, 864 and 884) visa, which 
requires the applicant to: 

− be the parent of an Australian sponsor (alternatively, Australian sponsors 
under 18 years of age can have a spouse, relative, guardian or community 
organisation sponsor on their behalf); 

− for subclasses 864 and 884, be old enough to receive the Aged pension; 
− meet the balance of family test; 
− have an AoS in place; and 
− meet health, character requirements, and other public interest criteria  

(for example having paid back any debts to the Australian government).29 

 the Non-Contributory Parent (subclasses 103 and 804) visa, which requires 
the applicant to: 

− be the parent of an Australian sponsor (alternatively, Australian sponsors 
under 18 years of age can have a spouse, relative, guardian or community 
organisation sponsor on their behalf); 

− for subclass 804, be old enough to receive the aged pension; 
− meet the balance of family test; 
− meet health, character requirements, and public interest criteria  

(for example having paid back any debts to the Australian government); 
and 

− have an AoS in place.30 

Other Family visas 
2.20 The Other Family visa categories provide for a variety of family circumstances 

outside the Partner and Parent visa categories. Current visas in this category 
include: 

 the Other Family (Aged Dependent Relative – subclasses 114 and 838) 
visa, which requires the applicant to: 

− be a single older person who relies on a relative living in Australia for 
financial support; 

− be old enough to receive the Aged pension; 

 
28 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 

October 2021, p. 32. 

29 Department of Home Affairs, Submission 22, p. 25. Additionally, for subclasses 173 and 884, the 
visa is granted for two years only. The visa holder can then apply for the respective permanent 
subclass 143 or 864 visa with some concessions, such as already meeting the balance of family test. 

30 Department of Home Affairs, Submission 22, pp. 25-26. 



11 
 

 

− meet health, character requirements, and public interest criteria  
(for example having paid back any debts to the Australian government); 
and 

− have an AoS in place.31 

 the Other Family (Remaining Relative – subclasses 115 and 835) visa, 
which requires the applicant to: 

− be a 'remaining relative' of an Australian relative; 
− not have any other near relatives who reside outside Australia or who 

reside in Australia on a temporary visa or unlawfully; 
− be sponsored by an Australian sponsor parent, step-parent, sibling or 

step-sibling, or an eligible partner of a relative; 
− meet health, character requirements, and other public interest criteria  

(for example having paid back any debts to the Australian government); 
and 

− have an AoS in place.32 

 the Other Family (Carer – subclasses 116 and 836) visa, which requires the 
applicant to: 

− be a carer, and be willing and able to provide ongoing substantial care to 
a relative or their family member; and 

− meet health, character requirements, and other public interest criteria  
(for example having paid back any debts to the Australian government).33 

 the Other Family (Orphan Relative – subclasses 117 and 837) visa, which 
requires the applicant to: 

− be a single child with no parents, or parents unable to provide sufficient 
care; 

− have an Australian sponsor relative; 
− have consent to migrate to Australia; and 
− meet health, character requirements, and public interest criteria  

(for example having paid back any debts to the Australian government). 
− Additionally, the grant of an Orphan Relative visa takes into 
consideration the best interests of the child.34 

Child visas 
2.21 The Child category of visas allows for children to be sponsored to live 

permanently in Australia, with children generally being sponsored by their 

 
31 Department of Home Affairs, Submission 22, p. 26. 

32 Department of Home Affairs, Submission 22, p. 26. 

33 Department of Home Affairs, Submission 22, p. 26. 

34 Department of Home Affairs, Submission 22, p. 26. 
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biological or adoptive parents.35 Child visas are demand-driven and not 
subject to a planning level.36 Visa types in this category include: 

 the Child (subclasses 101 and 802) visa, which requires the applicant to: 

− be a dependent child of a parent who is an Australian citizen, eligible 
New Zealand citizen or holder of an Australian permanent visa; 

− be under 18 years, a full-time student aged over 18 and under 25 and 
financially dependent on the parent, or over 18 and unable to work due 
to a disability; and 

− be single and dependent on the parent; and 
− meet health, character requirements, and other public interest criteria  

(for example, satisfying the minister of their identity); 
− sponsorship must be approved, which may not occur if the proposed 

sponsor or their partner has been charged or convicted of offences against 
children; and 

− there must be evidence that the child has consented to migrate to 
Australia. 

− The grant of the visa takes into consideration the best interests of the 
child.37 

 the Child (Adoption – subclass 102) visa, which requires the applicant to: 

− be under 18 years when the applicant is adopted, lodges their application 
and when their application is finalised; 

− be adopted, or in the process of being adopted by an Australian sponsor;  
− meet health, character requirements, and other public interest criteria  

(for example, satisfying the minister of their identity); and 
− sponsorship must be approved, which may not occur if the proposed 

sponsor or their partner has been charged or convicted of offences against 
children. 

− The grant of the visa takes into consideration the best interests of the 
child.38 

 the Child (Dependent Child – subclass 445) visa, which requires the 
applicant to: 

− be dependent on a parent who holds a Subclass 309 or 820 visa; 

 
35 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 

October 2021, p. 32. 

36 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 32. 

37 Department of Home Affairs, Submission 22, p. 27. For Subclass 802 vulnerable child provisions the 
child must be under 18 and in the permanent care of the State or Territory Government Welfare 
Authority for the remaining duration of their childhood. 

38 Department of Home Affairs, Submission 22, p. 27. 
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− be under 18 years, or over 18 years and financially dependent on the visa 
holding parent;  

− be sponsored by the same person who sponsored their parent's 
permanent Partner application; 

− meet health, character requirements, and other public interest criteria  
(for example, satisfying the minister of their identity);  

− there must be evidence that the child has consented to migrate to 
Australia; and 

− sponsorship must be approved, which may not occur if the proposed 
sponsor or their partner has been charged or convicted of offences against 
children. 

− The grant of the visa takes into consideration the best interests of the 
child.39 

Other visa types 
2.22 There are a number of further temporary visa types that provide for short-term 

family reunification. In addition to Australia's permanent Family Migration 
Program, short-term family reunification can occur through temporary visas, 
which allow for a temporary stay in Australia but provide no direct pathway 
to permanent residence.40 These visa categories include the: 

 Sponsored Parent (Temporary) (subclass 870) visa; and 
 New Zealand Citizen Family Relationship (subclass 461) visa. 

Humanitarian Program 
2.23 Permanent humanitarian visa holders may propose family members for 

resettlement in Australia through the Humanitarian Program.41 Some potential 
avenues for the reunification of families in this area is outlined in the following 
sections. 

Special Humanitarian Program 
2.24 The Special Humanitarian Program (SHP) provides for people who, while not 

identified as refugees, are living outside their home country and were subject 
to 'substantial discrimination amounting to a gross violation of human rights 
in their home country', and who have family or community ties to Australia.42 
Australian citizens, permanent residents (including Permanent Protection visa 
holders), eligible New Zealand citizens and organisations based in Australia 

 
39 Department of Home Affairs, Submission 22, pp. 27-28. 

40 Department of Home Affairs, Submission 22, p. 5. 

41 Department of Home Affairs, Submission 22, p. 19. 

42 Department of Home Affairs, Submission 22, p. 19. 
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may propose displaced persons for resettlement in Australia through the 
SHP.43 

Split family provisions 
2.25 Under 'split family' provisions, humanitarian visa holders (subclasses 200, 201, 

202, 203, 204, 866 and 851) in Australia may propose immediate family 
members for resettlement, usually on the same visa subclass as the proposer. 
The limitations on these provisions include: 

 applicants must have been a member of the immediate family (spouse or de 
facto partner (including same-sex partner), dependent child or stepchild, 
parent or step-parent if proposer is younger than 18) when the proposer 
was granted their visa; 

 the proposer must have told the department about their relationship before 
visa grant; 

 the applicant must still be a member of the family of the proposer; and 
 applications must be made within five years of the department granting the 

proposer their visa.44 

Protection visa holders 
2.26 Some individuals who hold a Permanent Protection visa in Australia are able 

to sponsor their family members to join them in Australia. Safe Haven 
Enterprise Visa (SHEV) holders who become eligible to apply for, and are 
granted a 'prescribed' permanent visa, will become eligible to sponsor their 
family members.45 In order to be granted a prescribed permanent visa, the 
SHEV holder must meet the SHEV pathway requirements, which require that, 
for a total of three-and-a-half years, they are: 

 employed in a SHEV regional area and have not received certain social 
security benefits (Special Benefit payments); or 

 enrolled and physically attending full-time study in a SHEV regional area; 
or 

 a combination of the above.46 

2.27 Additionally: 

…the SHEV holder must also meet eligibility requirements for the grant of 
a prescribed visa. Prescribed visas include a range of permanent family 
and skilled visas. In order for a SHEV holder to apply for a prescribed 

 
43 Department of Home Affairs, Submission 22, p. 19. 

44 Department of Home Affairs, Submission 22, p. 19 

45 Department of Home Affairs, Submission 22, p. 20 

46 Department of Home Affairs, Submission 22, pp. 20-21 
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permanent family visa, they are required to be sponsored by an Australian 
citizen, permanent resident or eligible New Zealand citizen.47 

Policy settings 
2.28 This section considers the policy settings underlying the Family Migration 

Program, including planning levels, prioritisation, Visa Application Charges 
and interim arrangements that have been implemented due to the COVID-19 
pandemic. 

Planning levels 
2.29 As discussed at paragraphs 2.5 to 2.9, section 85 of the Migration Act allows 

the minister to determine the maximum number of visas which may be 
granted in each financial year in certain visa classes. Accordingly, the 
government decides the number of places available in each visa stream and 
sets planning levels as part of the annual Budget process, following 
consultations with state and territory governments, business and community 
groups and the broader community. The department manages the allocation of 
resources in accordance with planning levels and other government 
priorities.48 The department emphasised that '[p]lanning levels are treated as a 
'ceiling' rather than a target, ensuring that standards are not lowered to fill 
places'.49 

2.30 With the exception of the 2020-21 and 2021-22 years, the permanent migration 
program has had a distribution of two-thirds skill and one-third family visas 
since 2005-06.50 

2.31 Figure 2.1 illustrates the number of approved visas in the Family, Skill and 
Humanitarian streams from 1984-85 to 2019-20 and planning levels for 2020-21, 
illustrating the changes in levels in the respective streams over time. 

 

 

 

 

 

 
47 Department of Home Affairs, Submission 22, p. 21. 

48 Department of Home Affairs, Submission 22, p. 7; Department of Home Affairs, Administration of 
the Immigration and Citizenship Programs, 8th Edition, October 2021, p. 21. 

49 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 7th Edition, 
May 2021, p. 29. 

50 Department of Home Affairs, Submission 22, p. 7; and Department of Home Affairs, Administration 
of the Immigration and Citizenship Programs, 8th Edition, October 2021, p. 21. 
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Figure 2.1 Family stream, Skill stream and Humanitarian program 
outcomes 1984-85 to 2019-20, and planning levels for 2020-21 

 
Source: Department of Home Affairs, Submission 22, p. 37. 

2.32 In 2020-21, in response to the impacts of the COVID-19 pandemic, the 
proportion of the family stream increased to approximately half of the total 
program planning level. This updated proportion has remained for the 2021-22 
year.  

2.33 Table 2.1 shows the planning levels and program outcomes for the 2019-20 to 
2021-22 years for the different streams of the Migration Program. 
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Table 2.1 Migration Program planning levels and program outcomes, 
2019-20 to 2021-22 

Category 2019-20 
planning 
level 

2019-20 
program 
outcomes 

2020-21 
planning 
level 

2020-21 
program 
outcomes 

2021-22 
planning 
level 

2021-22 
delivery 
(at 
31/08/21) 

Skill 108,682 95,843 79,600 79,620 79,600 12,044 

Family 47,732 41,961 77,300 77,372 77,300 10,347 

Special 
Eligibility 

236 81 100 54 100 1 

Total 
Migration 
Program 

156,650 137,885 157,000 157,046 157,000 22,392 

Child 3,350 2,481 3,000 3,006 3,000 654 

Total 
permanent 
migration 
places 

160,000 140,366 160,000 160,052 160,000 23,046 

Source: Department of Home Affairs, The Administration of the Immigration and Citizenship Programs, 
8th Edition, p. 22. 

Family stream 
2.34 While Australia's Migration Program has the general goal of 'stimulat[ing] 

economic growth by increasing the size of the working age population, and 
contribut[ing] to GDP per capita growth by increasing the size of the working 
age population',51 the Family stream of the Migration Program has a wider 
mandate: 

While the Family stream of the Migration Program primarily intends to 
support family reunification and contribute to social cohesion by 
strengthening family bonds in Australia, Partner visa holders, who 
represent the largest proportion of the Family program, also exhibit 
positive labour force, demographic and economic contributions.52 

2.35 The department discussed the role of the Partner visa category in offsetting 
challenges posed by Australia's ageing population and reported on the high 
level of workforce participation by Partner visa holders.53 However, the 
department stated that the Parent and Other Family visa categories 'exhibit 

 
51 Department of Home Affairs, Submission 22, p. 7. 

52 Department of Home Affairs, Submission 22, p. 7. 

53 Department of Home Affairs, Submission 22, p. 8. 
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negative fiscal and economic outcomes, as visa holders are generally older and 
likely to place pressure on services, including the healthcare system'.54 

2.36 Historically, Partner visas have represented the vast majority of the visa issued 
under the planning stream, as outlined in Figure 2.2.55 

Figure 2.2 Historical Migration Program planning levels, Family stream: 
2010-11 to 2019-20. 

 
Source: Department of Home Affairs, Submission 22, p. 9. 

2.37 The planned versus actual outcomes in the primary Family stream categories 
are listed in the following tables. As Child visas are demand-driven and not 
subject to a planning level,56 they are not included. 

 

 

 

 

 
54 Department of Home Affairs, Submission 22, p. 8. 

55 Department of Home Affairs, Submission 22, p. 8. 

56 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 32. 
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Table 2.2 Partner visas: planned and actual outcomes 

Program year Planned Outcome 

2020-21 (to 31/8/2021) 72,300 8,685 

2020-21 72,300 72,376 

2019-20 39,799 37,118 

2018-19 47,825 39,918 

2017-18 47,825 39,799 

2016-17 47,825 47,825 

2015-16 47,825 47,825 

2014-15 47,825 47,825 

2013-14 47,825 47,752 

2012-13 46,325 46,342* 

2011-12 45,150 45,125* 

2010-11 42,000 41,994 
Source: Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 22; and Department of Home Affairs, Report on Migration Programme: 2009-10 to 2020-21. 
* Figure calculated from percentages, not direct departmental reporting. 

Table 2.3 Parent visas: planned and actual outcomes 

Program year Planned Outcome 

2020-21 (to 31/8/2021) 4,500 1,596 

2020-21 4,500 4,500 

2019-20 7,371 4,399 

2018-19 8,675 6,805 

2017-18 8,675 7,371 

2016-17 8,675 7,563 

2015-16 8,675 8,675 

2014-15 8,675 8,675 

2013-14 8,925 8,925 

2012-13 8,725 8,725 

2011-12 8,500 8,502 

2010-11 8,500 8,500 
Source: Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 22; and Department of Home Affairs, Report on Migration Programme: 2009-10 to 2020-21. 
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Table 2.4 Other Family visas: planned and actual outcomes 

Program year Planned Outcome 

2020-21 (to 31/8/2021) 500 66 

2020-21 500 496 

2019-20 562 444 

2018-19 900 524 

2017-18 900 562 

2016-17 900 832 

2015-16 900 900 

2014-15 450 450 

2013-14 585 585 

2012-13 1,285 1,285 

2011-12 1,250 1,252 

2010-11 750 750 
Source: Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 
October 2021, p. 22; and Department of Home Affairs, Report on Migration Programme: 2009-10 to 2020-21. 

Prioritisation: Ministerial Direction 80 
2.38 Under section 499 of the Migration Act, the processing of the family stream of 

visas is guided by Ministerial Direction 80, which commenced on  
21 December 2018.57 Ministerial Direction 80 sets out a processing priority for 
family visa applications. The direction sets out the Family stream processing 
priorities from highest to lowest in the following order: 

(1) applications where the minister has exercised powers of 
intervention under sections 351 and 417 of the Migration Act; 

(2) Partner, Prospective Marriage and Child visa applications; 
(3) Orphan Relative visa applicants; 
(4) Contributory Parent and Contributory Aged Parent visa 

applications; 
(5) Carer visa applications; 
(6) Parent, Aged Parent, Remaining Relative and Aged Dependent 

Relative visa applications; and 
(7) visa applications in which the sponsor is a person who entered 

Australia as an Illegal Maritime Arrival (IMA) and holds a 
permanent visa.58 

 
57 Australian Human Rights Commission, Submission 18, p. 10. 

58 Department of Home Affairs, Submission 22, p. 30. 
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2.39 Based on Ministerial Direction 80, visa applications for the family members of 
refugees holding permanent protection visas who came by boat are considered 
the 'lowest processing priority'.59 However, individuals who obtain Australian 
citizenship after having previously been classed as an IMA are not subject to 
the low processing priority attributed to IMAs under Ministerial Direction 80.60 

2.40 Ministerial Direction 80 also provides for decision makers to 'depart from the 
order of priority if they are satisfied that the application involves special 
circumstances of a compassionate nature, and having regard to those 
circumstances, there are compelling reasons to depart from the order of 
priority'.61 The department noted that its procedural guidance documents state 
that such reasons may include: 

 life threatening or debilitating medical condition or serious, deteriorating 
physical health affecting the visa applicant or sponsor or members of their 
family units; and 

 any other circumstances that are significantly detrimental to a former IMA 
sponsor or member(s) of the family unit if these circumstances are 
permanent and have significant long-term impact.62 

Visa Application Charges 
2.41 Visa Application Charges (VACs) are prescribed in Schedule 1 of the 

Migration Regulations 1994. VACs are the taxes imposed on visa applicants, 
including the applicants in the Family stream. The department stated that 
'VACs are classified as general taxation and are set by Government in 
accordance with policy objectives'.63 The legislative authority for imposing this 
tax is provided by the Migration (Visa Application Charge) Act 1997. All VACs 
must be paid in order for a visa application to be valid. 

2.42 The department stated that 'a range of considerations are taken into account' 
when setting VAC levels, including 'the Government's policy intentions and 
the size and composition of the Migration Program'.64 The department 
observed that '[f]amily migrants draw upon Government services over the 

 
59 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th edition, 

October 2021, p. 30. 

60 Department of Home Affairs, Submission 22, p. 18. See also Law Council of Australia, 
Submission 25, p. 5. 

61 Department of Home Affairs, Submission 22, p. 17. 

62 Department of Home Affairs, Submission 22, p. 18. 

63 Department of Home Affairs, Submission 22, p. 11. 

64 Department of Home Affairs, Submission 22, p. 11. 
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course of their lifetime in Australia, the VACs for Family visas in many cases 
only partially offsets the cost of Family migrants to the budget'.65 

2.43 Current VAC settings, as at 5 May 2021, are listed in Table 2.5. 

Table 2.5 Visa Application Charges by Visa Type 

Visa Visa Application Charge 

Partner (onshore – subclasses 820 and 801) $7,715 

Partner (offshore – subclasses 309 and 100) $7,715 

Prospective Marriage (offshore – subclass 300) $7,715 

Contributory Parent (subclasses 143, 864, 173, 
and 884) 

$47,755 

Non-Contributory Parent (subclasses 103 and 
804) 

$6,415 

Other Family (Aged Dependent Relative – 
subclasses 114, and 838) 

$6,415 

Other Family (Remaining relative – subclasses 
115 and 835) 

$6,415 

Other Family (Carer – subclasses 116 and 836) $3,860 

Other Family (Orphan Relative – subclasses 117 
and 837) 

$1,630 

Child (subclasses 802 and 101) $2,66566 

Child (Adoption – subclass 102) $2,665 

Child (Dependent child – subclass 445) $2,665 

Sponsored Parent (Temporary) (subclass 870) $5,000 (three-year visa) 
$10,000 (five-year visa) 

Parent Sponsor in relation to a Sponsored Parent 
(Temporary) (subclass 870) 

$420 

New Zealand Citizen Family Relationship 
(subclass 461) 

$365 

Source: Department of Home Affairs, Submission 22, pp. 24-29. 

 

 
 

65 Department of Home Affairs, Submission 22, p. 11. 

66  Or no fee if the child is applying under the subclass 802 vulnerable child provisions. 
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Interim arrangements due to COVID-19 
2.44 During 2020 and 2021, global travel restrictions to manage COVID-19 related 

health risks have limited the arrival of temporary and permanent migrants to 
Australia. Since March 2020, the Australian government has implemented 
travel restrictions to prohibit non-citizens and non-permanent residents from 
entering the country, with limited exemptions. Australian citizens and 
permanent residents have also been prohibited from leaving Australia, with 
limited exemptions.67 Accordingly, interim arrangements have been put in 
place regarding the management of some visa classes. 

2.45 The pandemic and ongoing travel restrictions have significantly reduced 
demand for most visas. In 2019-20, the COVID-19 pandemic caused a 
reduction in overall visa applications by more than 2.3 million when compared 
to the previous year. In 2020-21, overall visa applications declined by another 
6 million, a reduction of 81 per cent, as compared to the 2019-20 period.68 

2.46 The department explained the legislative changes introduced to assist family 
visa holders and applicants adversely affected by COVID-19, including the 
temporary removal of the requirement to be outside Australia at the time of 
visa grant, provision of visa extensions and VAC refunds.69  
On 27 February 2021, amendments came into effect allowing applicants for 
certain Partner and Child visas, which have been applied for outside Australia, 
to be granted while the visa applicant is in Australia, if the applicant was in 
Australia during the COVID-19 concession period.70 Similar changes were 
implemented for Parent visas on 24 March 2021.71 

2.47  The availability of several key services has also been affected by the pandemic, 
such as those for medical checks and police certificates72. This lack of 
availability, as well as reduced staffing levels in overseas visa offices, has 
increased processing times. In response, the department redistributed 
caseloads globally between visa processing offices.73 

 
67 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th Edition, 

May 2021, p. 5. 

68 Department of Home Affairs, Administration of the Immigration and Citizenship Programs, 8th Edition, 
May 2021, p. 7. 

69 Mr Andrew Kefford, PSM, Deputy Secretary, Immigration and Settlement Services, Department of 
Home Affairs, Committee Hansard, 25 June 2021, pp. 29-30. See also Department of Home Affairs, 
Submission 22, p. 22. 

70 Department of Home Affairs, Submission 22, p. 22. 

71 Department of Home Affairs, Submission 22, p. 22. 

72 Department of Home Affairs, Submission 22, p. 18. 

73 Mr Kefford, Department of Home Affairs, Committee Hansard, 25 June 2021, pp. 29-30. See also 
Department of Home Affairs, Submission 22, p. 18. 



24 
 

 

2.48 According to the department, it has actively communicated with onshore 
partner applicants in relation to outstanding requirements, such as health and 
character checks, to ensure that these are completed and visa applications may 
be finalised.74 Between December 2020 and June 2021, the department 
contacted 38,000 applicants individually to progress their applications.  
This resulted in the delivery of more Partner visas in the 2020-21 year 'than in 
any program year in at least 25 years'.75 

 
74 Department of Home Affairs, Submission 22, p. 18. 

75 Mr Kefford, Department of Home Affairs, Committee Hansard, 25 June 2021, pp. 2930. 
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Chapter 3 
The importance of migration and 

multiculturalism 

3.1 Multiculturalism has been and continues to be a bedrock of Australia's society 
and culture. Contemporary Australia is ethnically, linguistically, and culturally 
diverse—and we are stronger for it. Indeed, even before we became Australia, 
this land was home to a rich tapestry of First Nations cultures and languages 
that continue to define and shape who we are as a nation today.  

3.2 In 2021, this committee conducted an inquiry into nationhood, national 
identity, and democracy. The final report described how almost half of 
Australians (49 per cent) were either born overseas or had at least one parent 
who was.1 One submitter to that inquiry told the committee that one in seven 
people on the streets of Australia's largest cities had arrived in the country 
within the past two decades.2 A study cited in the final report found  
85 per cent of Australians consistently support multiculturalism,3 making 
Australians among the world's most supportive of immigration and 
multiculturalism. Migration and multiculturalism are thus at the heart of who 
we are as a nation and where we are headed.  

3.3 This chapter builds on these themes, outlining how immigration and 
multiculturalism contribute to and strengthen our economy (including 
Australia's recovery in the wake of the COVID-19 pandemic), add to our 
culture and society, and help fulfill our international human rights and 
humanitarian obligations. This chapter then provides the committee's view on 
the importance of immigration, multiculturalism, and family reunion. 

Contributing to Australia's growth, stability, and recovery 
3.4 Migration has historically been a critical part of Australia's social and financial 

development as a nation. Indeed, submitters to the inquiry argued that the 
current and ongoing value of immigration cannot be reduced to an economic 
analysis or a figure in the budget. For example, Fragomen argued migrants 
'should not be measured first and foremost by their ability to produce any net 

 
1 Legal and Constitutional Affairs References Committee, Nationhood, national identity and democracy, 

2021, pp. 94—95. 

2 Darebin City Council, Submission 25, [p. 3], in Legal and Constitutional Affairs References 
Committee, Nationhood, national identity and democracy, 2021, p. 95. 

3 University of Western Australia, Submission 20, [p. 3], in Legal and Constitutional Affairs 
References Committee, Nationhood, national identity and democracy, 2021, p. 101. 
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economic gain but rather by a broader social and cultural context'.4 Indeed, the 
following section explores the social and cultural value of immigration and 
multiculturalism. Evidence before the committee nevertheless affirms that 
immigration does make a significant contribution to Australia's economic 
growth, stability, and post-pandemic recovery that must be recognised.  
As discussed below, immigration provides our businesses with the skills they 
need and lack, it adds to our economic productivity, it stimulates demand for 
goods and services, and it increases our economic output. Moreover, foreign 
workers fill critical labour shortages in some sectors in which few Australians 
wish to participate.5 

3.5 A recent Grattan Institute report found young and skilled migrants make a 
particularly significant contribution to the economy. The costs of the education 
of young migrants are not borne by Australia, yet these individuals become 
taxpayers, and contribute to the Commonwealth budget and our economic 
output. The Grattan Institute's report estimated that over their lifetime, 
permanent skilled primary migrants deliver nearly $320,000 in tax and over 
$4 million to Gross Domestic Product (an annual measure of national economic 
output).6 

3.6 An Oxford Economics study found skilled foreign workers increase local 
wages and induce local workers to specialise in communication-intensive jobs. 
Local and migrant workers were thus found to not compete with one another 
directly, instead performing complementary tasks.7 Similar observations were 
made by Dr Philip Lowe, Governor of the Reserve Bank of Australia (RBA) in  
a mid-2021 speech to the Economic Society of Australia (Queensland). In his 
remarks, Governor Lowe broadly described the effects of immigration as 
adding to both the supply and demand of labour: 'when immigrants work they 
supply labour and their consumption of goods and services adds to the 
demand for labour'.8 

3.7 The positive economic impacts of immigration were reflected in evidence 
provided to this committee. For example, the Human Rights Law Centre 
(HRLC) submitted that immigration creates more jobs and increases 
productivity. HRLC cited a 2019 study by Deloitte that showed refugee and 

 
4 Fragomen, Submission 14, p. 2. 

5 See for example, Richard Baker and Wing Kuang, 'Chinese workers put to the grind', in  
The Saturday Age, 22 May 2021. 

6 John Kehoe, 'The RBA got it wrong on immigration and wages', in Australian Financial Review, 
15 July 2021. 

7 Cited in John Kehoe, 'The RBA got it wrong on immigration and wages', in Australian Financial 
Review, 15 July 2021. 

8 Dr Philip Lowe, The Labour Market and Monetary Policy, Speech to the Economic Society of 
Australia, 8 July 2021. 
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humanitarian visa recipients and their families, have 'notable positive impacts 
on the broader economy'.9 The Deloitte study found an increase in Australia's 
humanitarian intake of 44,000 places would boost the economy by nearly 
$38 billion over the next 50 years and sustain a further 35,000 jobs each year 
due to increased demand for goods and services.10 

3.8 The Multicultural Youth Advocacy Network (MYAN) cited that same study to 
highlight the value of family reunion, submitting: 

Family reunion presents a valuable opportunity to meet growing 
Australian labour force needs in key expanding sectors, like health and 
aged care. The research indicates that these positive economic impacts 
increase over time.11 

3.9 MYAN further urged the committee not to view family reunion as an 
economic cost, arguing that parents and key family members offer a range of 
positive social, economic, and cultural contributions.12 

3.10 The Australian Human Rights Commission (AHRC) submitted, 'there is also a 
strong economic benefit that flows from refugees accessing family reunion 
opportunities in Australia'.13 

3.11 The Australian Chamber of Commerce and Industry rejected assertions from 
those critical of immigration that skilled migration was taking Australian jobs, 
pointing to the high skill levels and qualifications of those sponsored by 
employers that demonstrated they were filling a gap in domestic labour 
supply.14 

3.12 The Federation of Ethnic Communities' Councils of Australia (FECCA) told the 
committee that by reuniting families through family and partner visas, 
primary visa holders are more likely to keep money in the Australian economy 
rather than sending it to relatives abroad.15 

3.13 These findings complement the evidence provided to this committee's 2021 
inquiry into nationhood, in which it was found that Australia's 

 
9 Human Rights Law Centre, Submission 32, p. 15.  

10 Deloitte Access Economics and Oxfam Australia, Economic and social impact of increasing Australia's 
humanitarian intake, August 2019, p. 20. 

11 Multicultural Youth Advocacy Network, Submission 6, p. 8. 

12 Multicultural Youth Advocacy Network, Submission 6, p. 8. 

13 Australian Human Rights Commission, Submission 18, p. 6. 

14 Ms Jenny Lambert, Director of Economics, Australian Chamber of Commerce and Industry, 
quoted in Stephen Lunn, 'Skilled migrant fall "damaging to our economy"', in The Australian,  
21 September 2021. 

15 Federation of Ethnic Communities' Councils of Australia, answers to questions taken on notice,  
25 June 2021 (received 22 July 2021).  



28 
 

 

multiculturalism is an asset that provides us with a geopolitical advantage and 
makes us more economically competitive.16 

COVID-19 recovery and our reliance on immigration 
3.14 The closure of Australia's borders due to the COVID-19 pandemic has laid bare 

our economic reliance on immigration. RBA Governor Lowe described the 
global pandemic as leading to 'the biggest peacetime economic contraction in 
our lifetimes'.17 Governor Lowe outlined how employers could no longer tap 
into global labour markets due to Australia's border closures, leading to 
growing wage pressures in parts of the economy.18 

3.15 The Australian Chamber of Commerce and Industry described the decline in 
skilled migration resulting from border closures as 'doing damage to our 
economy', leading to labour and skills shortages that need to be addressed as 
part of the post-COVID-19 recovery.19 

3.16 The Migration Institute of Australia (MIA) contended that the pandemic and 
the closure of Australia's borders has 'exposed Australia's reliance on migrants 
to support the labour market and grow the economy'. The MIA submitted that 
the reduction in overseas migration will lead to a 'cumulative negative impact 
on the Australian economy' due to a reduced number of skilled workers 
available in some sectors, as well as the impact on consumption and demand 
for services and products. MIA consequently argued, 'the move towards post 
pandemic economic recovery is inexorably interrelated to immigration'.20 

3.17 MIA further submitted: 

The government settings for the migration program in general, and in the 
short term, needs to address this deficit. However, there is a danger that 
the Government will not recognise the contribution made to the Australian 
economy by skilled and family migrants and concentrate on skilled and 
business migration instead, although…family stream migrants provide 
tangible and intangible benefits to the economy that are not as easily 
measured and as such should not be ignored.21 

 
16 Legal and Constitutional Affairs References Committee, Nationhood, national identity and democracy, 

2021, pp. 95—97. 

17 Dr Philip Lowe, The Labour Market and Monetary Policy, Speech to the Economic Society of 
Australia, 8 July 2021. 

18 Dr Philip Lowe, Governor, Reserve Bank of Australia, quoted in Gareth Hutchens, 'Australia's 
reservoir of workers is starting to run low and that might just get you a pay rise', in ABC News, 
7 July 2021. 

19 Ms Jenny Lambert, Director of Economics, Australian Chamber of Commerce and Industry, 
quoted in Stephen Lunn, 'Skilled migrant fall "damaging to our economy"', in The Australian,  
21 September 2021. 

20 Migration Institute of Australia, Submission 19, p. 19. 

21 Migration Institute of Australia, Submission 19, p. 19 
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3.18 COVID-19 has changed the pattern of migration to Australia—at least over the 
short-term. Family visas have typically accounted for under a third of all 
permanent visas issued each year since 2010. However, the pandemic-induced 
fall in skilled migration has driven a policy change in which the number of 
family visas issued in 2020-2021 increased to just under half (49.3 per cent) of 
all permanent visas issued that year—the highest number in a decade.22  
This policy change has reportedly eased some of the pressure resulting from a 
backlog of almost 100,000 people waiting for a partner visa.23 

3.19 The Department of Home Affairs (the department) acknowledged that 
'immigration will play a critical role in economic recovery from the 
pandemic'.24 Accordingly, the department submitted: 

The Migration Program has been designed to provide flexibility to respond 
to evolving border measures and economic circumstances. Carefully 
targeting the Migration Program to address current and longer-term 
economic needs, with a focus on visa categories that best address 
Australia's labour market needs and growth objectives, will help to 
address the impacts of the pandemic and support broader COVID-19 
response efforts as Australia moves into the next phase of economic 
recovery and prepares for international travel restrictions to ease.25 

Strengthening Australia's culture and social fabric 
3.20 A 2019 study by Deloitte on the impacts of an increased humanitarian intake 

found diversity among migrants promotes social wellbeing and satisfaction. 
The report concluded that multiculturalism promotes social resilience, 
adaptability, and vibrancy.26 

3.21 The Deloitte study further argued: 

Multicultural and diverse societies—such as Australia—have a unique set 
of circumstances that allow tolerance and a greater understanding of 
religions, ethnicities and languages to flourish. Therefore increasing 
diversity can increase tolerance of all ethnic groups within and outside of 
Australia. In an increasingly globalised society, these cultural 

 
22 Stephen Lunn, 'Skilled migrant fall "damaging to our economy"', in The Australian,  

21 September 2021.  

23 Stephen Lunn, 'Skilled migrant fall "damaging to our economy"', in The Australian,  
21 September 2021. 

24 Department of Home Affairs, Administration of the Immigration and Citizenship Programs,  
Seventh Edition, May 2021, p. 10. 

25 Department of Home Affairs, Administration of the Immigration and Citizenship Programs,  
Seventh Edition, May 2021, p. 10. 

26 Deloitte Access Economics and Oxfam Australia, Economic and social impact of increasing Australia's 
humanitarian intake, August 2019, p. 33.  
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understandings are important to facilitating cross-country relationships 
and trade. 27 

3.22 MYAN highlighted the contribution immigration has made to Australia, 
submitting: 

Immigration has been a defining feature of Australia for decades, and 
every year migrants continue to positively contribute to the social, cultural, 
and economic fabric of Australia.28 

3.23 The submission from MYAN also emphasised the value of young migrants: 

Young people have enormous strengths and capabilities, including broad 
international and cross-cultural knowledge, multilingual skills, 
adaptability, high educational aspirations, a desire to enjoy and uphold the 
rights and responsibilities of Australia's democratic processes, and a strong 
sense of family and community. They also play an important role in 
supporting the successful settlement of their family.29 

3.24 Many submissions emphasised the specific value and importance of the family 
reunion program. For example, Fragomen argued that the family reunion 
policy recognises vital kinship ties and mutual dependence within families, 
whilst also supporting broader social cohesion and upholding Australia's 
global obligations.30 

3.25 MYAN submitted that family reunion accelerates integration and contributes 
to social cohesion, thereby supporting the 'positive contributions that all 
migrants make to the broader Australian community'.31 

3.26 The Australian Red Cross (ARC) contended that the 'powerful and positive 
contribution family makes to resettlement outcomes cannot be 
underestimated'. ARC told the committee that family reunion can enhance 
settlement outcomes and may reduce the time and support refugees need after 
arrival. 32 

3.27 ARC further submitted: 

The presence of family can act as a buffer against social stress and 
adjustment difficulties. Red Cross's in-depth interviews with family 
members who were experiencing separation revealed a range of 
motivations for being reunited with family from seeking peace and 

 
27 Deloitte Access Economics and Oxfam Australia, Economic and social impact of increasing Australia's 

humanitarian intake, August 2019, p. 33.  

28 Multicultural Youth Advocacy Network, Submission 6, p. 4. 

29 Multicultural Youth Advocacy Network, Submission 6, p. 4. 

30 Fragomen, Submission 14, p. 2. See also Federation of Ethnic Communities' Councils of Australia, 
Submission 25, p. 3. 

31 Multicultural Youth Advocacy Network, Submission 6, p. 12. 

32 Australian Red Cross, Submission 23, p. 4. 
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happiness, to enabling security and support and facilitating settlement and 
establishing their new life in Australia.33 

3.28 The Refugee Council of Australia emphasised that for refugee communities:  

Family reunion is not only about being reunited with loved ones, but it is 
often a vital lifeline for people fleeing persecution and war zones, or 
stranded in countries of asylum where they have no rights and no future.34 

3.29 AHRC also pointed to the value of facilitating family and partner reunions, 
submitting:  

There are many benefits to Australia having a strong family reunion 
program. Resettlement outcomes are vastly improved for people who have 
the support of their family, whereas family separation has devastating 
impacts on a person's mental health, economic situation and social 
integration.35 

3.30 The HRLC similarly contended:  

Allowing families to be together contributes to diversity and 
multiculturalism in Australia, which improves our society.  
Entire communities benefit when people are able to build their lives 
together with loved ones.36 

3.31 MIA emphasised that individuals are increasingly discerning about where 
they seek to migrate, taking into consideration the ease and likelihood of 
having their partner and family join them. Long visa processing wait times in 
Australia could provide 'a strong disincentive for choosing Australia'.37 

3.32 The Federation of Ethnic Communities' Councils of Australia (FECCA) 
submitted that many migrants arriving though family migration contribute in 
other ways, such as volunteering at cultural, religious, or community events, 
as well as helping to maintain Australia's multicultural and linguistic 
diversity.38 

3.33 FECCA submitted that family reunion is essential in helping young people to 
rebuild their lives in Australia by providing critical emotional support and 
helping refugees and migrants adapt and connect with others. FECCA pointed 
to evidence that family reunion fosters positive health outcomes, contributes to 
social cohesion, and promotes the wellbeing of the whole community, 
concluding, the benefits of family reunion 'cannot be underestimated'.39 

 
33 Australian Red Cross, Submission 23, p. 4. 

34 Refugee Council of Australia, Submission 30, p. 1. 

35 Australian Human Rights Commission, Submission 18, p. 6. 

36 Human Rights Law Centre, Submission 32, p. 15. 

37 Migration Institute of Australia, Submission 19, p. 20. 

38 Federation of Ethnic Communities' Councils of Australia, Submission 25, p. 3. 

39 Federation of Ethnic Communities' Councils of Australia, Submission 25, p. 3. 
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3.34 MYAN submitted that family reunion is critical to meeting the long-term 
needs of refugees and promotes a positive settlement process. The Network 
claimed parents and key family members help 'strengthen the capacity of 
individuals to function in their new countries, facilitating their integration 
process and promoting social and economic self-sufficiency'.40 MYAN 
provided the committee with a list of some of the specific ways in which they 
do so, including: 

 promoting the health and wellbeing of family members;  
 providing free childcare that can allow households to earn two incomes;  
 sharing household costs;  
 support with navigating new cultural and administrative systems;  
 providing emotional support and advice;  
 boosting educational outcomes; and 
 contributing to national productivity.41 

3.35 The Vietnamese Australian Lawyers' Association similarly claimed family 
reunification provides valuable support and stability for family members in 
Australia.42 

3.36 Catholic Religious Australia emphasised the broader contribution of older 
individuals and family, submitting:  

Even retired grandparents, through assisting with care of grandchildren, 
allow parents to work more often and reduce childcare costs for Australian 
families. Without familial support in rearing children, many Australian 
families may require government subsidies to afford the rising costs 
associated with childcare.43 

3.37 Fragomen argued that the indirect benefits of family reunion are often 
understated, submitting that family migration provides vital benefits, 
including childcare and other free labour costs for primary visa holders. 
Moreover, Fragomen pointed to a 2021 study that found a 'significant number' 
of family visa holders also have tertiary qualifications.44 

3.38 Fragomen told the committee that promoting family migration encourages 
primary visa holders to see Australia as a home and not just a place to earn a 
wage, arguing this was particularly crucial for Australia's regional areas:  

This is critical for regional migration programs, whereby family migration 
increases the prospects of successful and permanent settlement in regional 
areas by forming enduring community and familial roots where the skilled 

 
40 Multicultural Youth Advocacy Network, Submission 6, p. 6. 

41 Multicultural Youth Advocacy Network, Submission 6, p. 6. 

42 Vietnamese Australian Lawyers' Association, Submission 7, p. 4. 

43 Catholic Religious Australia, Submission 9, p. 2. 

44 Fragomen, Submission 14, p. 3. 
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worker would otherwise be migrating with little or no established support 
networks in their place of settlement.45 

3.39 Fragomen further submitted that delayed or unattainable family reunions may 
drive primary visa holders to return to their place of origin, thereby costing 
Australia future tax revenue and the consumer spending they would have 
incurred had they and their families settled long-term.46 

3.40 Several submitters emphasised that the benefits of family reunion extend 
beyond the immediate family, arguing it also brings broader economic and 
community benefits. For example, MYAN submitted that reunification benefits 
the broader community by 'enhancing the prospects of integration and 
lowering social costs in the long term'.47 

3.41 Evidence to the committee also highlighted the potential negative impact of 
family separation on individuals. MYAN argued that policies which deny or 
delay reunification may have a negative impact on mental and physical health, 
and may lead to negative economic and social consequences that undermine 
the ability of young people, in particular, to settle successfully.48 

3.42 Research conducted by the ARC found that family separation may have a 
'significant' impact on psychological well-being, 'contributing to fear-based 
worries, anxiety about the future and often interfering with general 
functioning, affecting the ability to sleep, study, concentrate or work'.  
The research further indicated that distress in separated families 'is often a 
reflection of the disruption of primary relationships at a time when family 
support and unity are most needed as people grapple with their identity when 
settling into their new communities in Australia'.49 

3.43 FECCA told the committee that temporary visa holders are particularly 
vulnerable to family and domestic violence due to their visa status and are 
frequently ineligible for critical support services when subjected to violence or 
threats.50 FECCA stated: 

The lack of family reunion creates many problems for people to obtain an 
education, find and hold stable employment, and develop new social 
networks. This has a significant long-term impact on the Australia [sic] 
economy, preventing people from rebuilding their lives and contributing 

 
45 Fragomen, Submission 14, p. 3. 

46 Fragomen, Submission 14, p. 4. 

47 Multicultural Youth Advocacy Network, Submission 6, pp. 6–7. See also Ms Jaleh Johannessen, 
Submission 41, p. 15. 

48 Multicultural Youth Advocacy Network, Submission 6, p. 6. 

49 Australian Red Cross, Submission 23, p. 5. 

50 Federation of Ethnic Communities' Councils of Australia, answers to questions taken on notice, 
25 June 2021 (received 22 July 2021), [p. 1].  
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to Australia. In contrast, if people can bring their family to Australia more 
easily, they are able to move on with their lives, have social and cultural 
connections and have additional family members to provide care and 
support.51 

3.44 Reflecting on partner and prospective marriage visa processing times  
(24‒27 months and 18‒29 months, respectively), Fragomen advised that delays 
'can have a negative impact on family relationships and cause mental health 
issues as a result of the long separation periods and the delay in couples being 
able to make plans for their future together'.52 

3.45 Other submitters reflected on government policies that may undermine family 
reunion and compromise positive settlement outcomes. For example, AHRC 
submitted that family reunification is 'effectively unattainable' for some 
refugees and asylum seekers. The current system is thereby promoting 
'arbitrary interference' with their right to family life, warned the Commission.53 

3.46 The Human Rights Law Centre raised concerns with current immigration 
policies, submitting: 

The Australian Government's willingness to leave families separated for 
years on end is at odds with the values shared by many people and 
communities across Australia. As we look to recommence migration 
following the unprecedented border restrictions associated with COVID-
19, the Australian Government has an opportunity to reimagine the future 
of Australia's migration policy—to prioritise reuniting loved ones who are 
separated and to keep families at the heart of our country's growth.54 

3.47 The Human Rights Law Centre further told the committee, the 'disregard for 
family unity is widespread' in current family migration policies.55 

3.48 The National Ethnic Disability Alliance and Multicultural Disability Advocacy 
Association observed that, whilst Australia was built on multiculturalism, 'our 
migration policies and practices do not reflect these values of inclusion'.56 

3.49 The Castan Centre for Human Rights Law pointed to the proportion of skilled 
migration places in the migration program (historically set at two-thirds of the 

 
51 Federation of Ethnic Communities' Councils of Australia, answers to questions taken on notice, 

25 June 2021 (received 22 July 2021), [p. 2]. 

52 Fragomen, Submission 14, p. 4. 

53 Australian Human Rights Commission, Submission 18, p. 30. 

54 Human Rights Law Centre, Submission 32, p. 4. 

55 Human Rights Law Centre, Submission 32, p. 12. 

56 National Ethnic Disability Alliance and Multicultural Disability Advocacy Association, 
Submission 37, p. 27. 
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overall program), suggesting this policy 'has eroded the priority given to 
family migration'.57 The Castan Centre stated: 

[These policies] have resulted in a focus that potentially undermines the 
ability of Australians to be joined by family members, and especially 
extended family members. While this is often justified in economic terms 
(with reference to the alleged economic benefits of skilled migrants), it 
underplays the importance of family for both the individuals impacted and 
the Australian population on the whole.58 

3.50 Some submissions warned of changes to the family visa program that had 
undermined family reunification. For example, the Immigration Advice and 
Rights Centre (IARC) submitted that it had become harder over recent years 
for family members of Australian citizens and permanent residents to migrate 
to Australia, with processing times having 'blown out'. IARC told the 
committee:  

In our view, family migration should not be about balancing economic 
and/or social policy. The appropriate approach must be about recognising 
and giving full effect to the understanding that family is the fundamental 
unit of society and should be respected and protected by the State.59 

3.51 Catholic Religious Australia raised concerns with the prioritisation within 
current the visa program on youth, pointing to less than 6 per cent of 
Australia's family intake being allocated to parent visas in 2020‒2021.  
Catholic Religious Australia submitted that working-age immigration is 
prioritised as a matter of policy, devaluing the economic and social 
contribution of older individuals and families:60 

Through a stronger government commitment to and support of the 
reunion of families, Australians, and our society, can only be better off, 
socially, psychologically, emotionally and financially.61 

Fulfilling our international obligations 
3.52 Various submitters gave evidence that family reunion helps fulfil Australia's 

international obligations, particularly its human rights obligations.  
For example, the department told the committee of several 'core international 
human rights treaties' to which Australia is signatory including: 

 International Covenant on Civil and Political Rights (ICCPR); 
 International Covenant on Economic, Social and Cultural Rights; 

 
57 Castan Centre for Human Rights Law, Submission 15, p. 17. 

58 Castan Centre for Human Rights Law, Submission 15, p. 17. 

59 Immigration Advice and Rights Centre, Submission 20, p. 3. 

60 Catholic Religious Australia, Submission 9, p. 2. 

61 Catholic Religious Australia, Submission 9, p. 6. 
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 International Convention on the Elimination of All Forms of Racial 
Discrimination; 

 Convention on the Elimination of All Forms of Discrimination against 
Women; 

 Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment; 

 Convention on the Rights of the Child (CRC); and 
 Convention on the Rights of Persons with Disabilities.62 

3.53 The department submitted that when 'developing policies and drafting 
legislation related to the Family Program, the Department carefully considers 
compliance with Australia's international human rights obligations'.63 

3.54 FECCA highlighted the central role of family reunion within Australia's 
international obligations: 

Family reunion also relates to the internationally recognised human rights 
of people to live with their family members. Access to appropriate, fair, 
and transparent family reunion processes is strongly related to people's 
experiences of safety, belonging, and a secure future.64 

3.55 AHRC explained that 'international human rights law recognises that the 
family is a fundamental unit of society and deserves respect and protection'.65 
The Commission submitted that Australia is compelled to protect the family, 
including the following obligations: 

 to not arbitrarily or unlawfully interfere with the family;  
 to give the family the widest possible protection and assistance; and 
 to ensure that the best interests of the child are a primary consideration in 

all actions concerning children, including with respect to immigration law. 
66 

3.56 AHRC observed that these obligations apply to all people, regardless of status, 
including refugees and people seeking asylum.67 The Commission told the 
committee that restrictions on access to family reunion are inconsistent with 
Australia's obligations under international law.68 

 
62 Department of Home Affairs, Submission 22, p. 13. See also Immigration Advice and Rights Centre, 

Submission 20, p. 3; Labor for Refugees NSW, Submission 11, p. 3; and Federation of Ethnic 
Communities' Councils of Australia, Submission 27, p. 4. 

63 Department of Home Affairs, Submission 22, p. 13. 

64 Federation of Ethnic Communities' Councils of Australia, Submission 25, p. 3. 

65 Australian Human Rights Commission, Submission 18, p. 5. 

66 Australian Human Rights Commission, Submission 18, p. 5. 

67 Australian Human Rights Commission, Submission 18, p. 5. 

68 Australian Human Rights Commission, Submission 18, p. 7. 
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3.57 Legal Aid NSW submitted that the Australian government is 'obliged to 
implement provisions of conventions which it has ratified', particularly those 
most relevant to family reunions. Legal Aid NSW pointed specifically to the 
ICCPR (which enshrines a right to family) and the CRC (which enshrines the 
right of each child to the support of their parents, including the right to be 
reunified). Legal Aid NSW also drew the committee's attention to the 16 to 21 
month wait time for a Child visa, as of February 2021.69 

3.58 Legal Aid NSW submitted that the integrity of family units is central to both 
migration decisions as well as to family law, in which the Family Law Act 1975 
mandates courts exercising family law jurisdiction consider that 'the best 
interests of children are generally met by ensuring that they have the benefit of 
both parents having a meaningful involvement in their lives'.70 

3.59 The Castan Centre for Human Rights Law emphasised that Australia had 
accepted its human rights obligations, as laid out above, 'including family 
formation and reunification migration'.71 The Castan Centre nevertheless 
submitted that areas of law and practice related to migration need to be 
amended if Australia is to fully live up to its obligations under international 
human rights law (IHRL): 

The core of family life under IHRL is indicated by people's ability to live 
together and maintain family life with those linked to them by a close 
family bond. Australia's current family migration policy settings raise 
human rights concerns because they significantly restrict individuals' 
ability be joined by family members, and where family reunification is 
possible, impose a process that is demanding, expensive and lengthy.72 

3.60 Several submissions questioned whether current government policies relating 
to family reunion visas meet Australia's international human rights 
obligations. For example, Labor for Refugees NSW raised concerns about the 
extent to which current policies reflect Australia's international obligations: 

Current government policy settings (reflected in related processes) respect 
neither the letter nor the spirit of these international undertakings and 
obligations. Indeed, Australia has been frequently criticised by UN bodies 
and human rights organisations for many aspects of its treatment of 
refugees and people seeking asylum.73 

3.61 MIA described the Australian government's commitment to its international 
obligations as 'somewhat specious', particularly with regard to the inability for 

 
69 Legal Aid NSW, Submission 1, p. 31; See also JRS Australia, Submission 21, p. 7.  

70 Legal Aid NSW, Submission 1, p. 31.  

71 Castan Centre for Human Rights Law, Submission 15, p. 12. 

72 Castan Centre for Human Rights Law, Submission 15, p. 12. 

73 Labor for Refugees NSW, Submission 11, p. 3. See also Liberty Victoria, Submission 12, p. 9‒12; and 
Visa Cancellations Working Group, Submission 28, p. 21–22. 
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many protection visa holders to have their families join them in Australia.  
The Migration Institute consequently submitted: 

Inconsistencies exist between the legislation and international obligations 
in the broader context of the migration program and internally within the 
migration program, when considering the partner, parent and other family 
case load.74 

3.62 Refugee Voices expressed concern that government policies in relation to 
family reunion amount to 'a purely punitive measure' that results in 'long term 
traumatic consequences' for those effected.75 

3.63 Catholic Religious Australia argued that Australia was failing in these human 
rights obligations with respect to people arriving by boat: 

Any person who arrives by boat seeking asylum in Australia, without a 
visa, is not permitted to propose any of their family members for 
resettlement in Australia; this includes minors. Restricting a child asylum 
seeker's access to their family contravenes international law, especially the 
Declaration on the Rights of the Child, to which Australia has signed and 
ratified.76 

 
74 Migration Institute of Australia, Submission 19, pp. 24–25. 

75 Refugee Voices, Submission 26, p. 7.  

76 Catholic Religious Australia, Submission 9, p. 6. 
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Chapter 4 
Visa application process: key issues 

4.1 This chapter considers the following elements of the visa application process, 
through the lens of individuals and organisations that have engaged with the 
application process: 

 eligibility requirements; 
 Visa Application Charges; 
 wait times; and 
 integrity checks and evidence requirements. 

Eligibility requirements 
4.2 As outlined in chapter 2, each visa subclass has specific eligibility 

requirements. The particulars of the requirements differ across subclasses but 
include such things as the location of the applicant (onshore or offshore), age, 
sponsor obligations and meeting the 'balance of family test'.  
Other requirements apply across all family visas, including assessments in 
relation to health, character and security.1 

4.3 The committee heard about difficulties applicants have in understanding and 
meeting complex eligibility requirements. For example, Australian Migration 
Options observed that limitations on eligibility requirements 'are not always 
easy to find even for lawyers and Registered Migration Agents' and: 

Many clients have been caught out when applying for visas on their own, 
as they simply follow the guidance on the Home Affairs Website which 
does not set out all the regulations or limitations set out in the Migration 
Act and Regulations.2 

4.4 Inquiry participants drew the committee's attention to several issues related to 
meeting visa eligibility requirements, including:  

 the definition of immediate family; 
 the balance of family test; 
 the family violence provisions; 
 eligibility for people who have sought protection; and 
 the operation of Ministerial Direction 80. 

4.5 These issues are discussed in greater detail in the following sections. 

 

 
1 Department of Home Affairs, Submission 22, pp. 24-29. See attachment A for a detailed table about 

the requirements for each visa category.  

2 Australian Migration Options, Submission 38, p. 2. 
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Definition of immediate family 
4.6 Regulation 1.12AA of the Migration Regulations 1994 (Migration Regulations) 

defines 'immediate family' as follows: 

(1) For these Regulations, a person A is a member of the immediate family 
of another person B if: 

(a) A is a spouse or de facto partner of B; or 
(b) A is a dependent child of B; or 
(c) A is a parent of B, and B is not 18 years or more. 

4.7 Several submitters called for inclusive immigration policies that eschew the 
narrow definition of 'family' on which the current visa program relies, and 
instead adopt a broad and flexible approach to families. The Australian 
Human Rights Commission (AHRC), for example, pointed to international 
jurisprudence that compels governments to be flexible and consider a range of 
factors when defining a 'family', including cultural norms, and economic and 
emotional dependency. In some cases, the commission submitted this may 
include parents, siblings, caregivers, and dependents.  

4.8 The Multicultural Youth Action Network (MYAN) argued current 
immigration policy does not allow for extended families or family members 
lost through forced displacement.  The Network submitted that definitions 
within the visa program are problematic in their grounding in western ideals 
of the nuclear family, having little regard for the cultural factors and 
displacement experiences: 

4.9 This does not reflect the family compositions of many migrant communities, 
where different societal norms and cultural dimensions make it common for a 
wider network of relationships to be recognised as integral to what is 
considered to be a family.  

4.10 MYAN consequently advocated the adoption of a broader definition of 'family' 
that promotes cultural understanding, reflects the connections and experiences 
of applicants, and better supports positive settlement outcomes.  

4.11 Similarly, the Human Rights Law Centre (HRLC) submitted: 

Many people remain separated from their loved ones because of the 
inflexible and narrow concepts of family which determine visa eligibility. 
Our migration system must understand and account for the reality that, 
due to cultural factors or circumstances, families often extend beyond 
spouses and their children and include others who may or may not be 
related by blood, but are emotionally, socially and financially important 
members of a family.3 

 

 

 
3 Human Rights Law Centre, Submission 32, p. 8. 
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4.12 According to the HRLC, the effect of the definition of 'immediate family' is: 

Narrow definitions of 'family unit' and 'immediate family' in the Migration 
Regulations also exclude some people from the split family provisions of 
the Special Humanitarian Program, and prevent some families from 
applying for protection visas as a family unit (including where children 
turn 18 while waiting for a protection application to be processed).4 

4.13 The Queensland Law Society (QLS) detailed its experience working with 
clients affected by the 'quite narrow' definition of immediate family in relation 
to parents:  

We might see, say, a 19-year-old young woman who has been separated 
from her family members, has lived for a long time in a refugee camp and 
has managed to make her way safely to Australia. She will then, for 
example, be able to locate her parents through Red Cross tracing.  
Because she's over 18, her parents are not immediate family members for 
the purposes of the definition, which is not consistent in the reverse case. 
So a parent can sponsor a dependent child who's over 18, but a child over 
18 is unable to apply, through the split family provisions, to have their 
parent, as an immediate family member, join them, even if it could be 
established that they meet the dependency criteria set out in the migration 
law. So that's something that we see on the ground is a specific limitation 
of the current definition of 'immediate family'.5 

4.14 QLS also provided another example whereby an Afghan man may be in 
Australia and his wife and children 'are in a precarious situation in Pakistan'. 
Furthermore, 'also living within that family is his sister, for example, who's 
never married, who he is responsible for culturally. The definition of 
'immediate family' wouldn't cover her being brought to the country'.6 

4.15 QLS suggested that the situation could be improved:  

What I would see as a potential solution to that is more about the 
secondary criteria. When a client relies on the immediate family 
provisions, the secondary criteria require that any other applicants are also 
immediate family members, whereas that definition could be extended to 
members of the family unit. That would mean, in the example I have used, 
that the Afghan gentleman here in Australia could sponsor his wife and 
children as immediate family members, primary applicants, and his 
dependent sister or perhaps a dependent elderly widowed mother as a 
secondary applicant. That's not currently possible because the secondary 
applicant criteria is also that the family members be members of an 
immediate family rather than the broader definition of members of an 
immediate family unit. So they would be my observations to that point.7 

 
4 Human Rights Law Centre, Submission 32, p. 7.  

5 Ms Kylie McGrath, Member, Queensland Law Society, Committee Hansard, 25 June 2021, p. 2. 

6 Ms McGrath, Queensland Law Society, Committee Hansard, 25 June 2021, p. 2. 

7 Ms McGrath, Queensland Law Society, Committee Hansard, 25 June 2021, p. 3. 
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Balance of family test 
4.16 The balance of family test measures a Parent visa applicant's family links to 

Australia. According to the Department of Home Affairs (the department), the 
test 'is an objective test that determines the extent of a parent's link to Australia 
compared to any other country based on their children's country of residence'.8 
Essentially, the test requires that the parent has at least half their children 
living permanently in Australia or more children living permanently in 
Australia than any other single country. 

4.17 The balance of family test is prescribed in Regulation 1.05 of the Migration 
Regulations 1994 (the Regulations) and schedule 2 requires applicants for a 
Parent category visa to meet the balance of family test. 

4.18 Some inquiry participants highlighted concerns about this requirement.  
For example, the Immigration Advice and Rights Centre (IARC) described the 
balance of family test as a 'problematic' and 'rigid numerical approach of 
counting children by location to determine whether a parent has close ties to 
Australia'.9 MYAN observed that the balance of family test does 'not recognise 
extended families, or family members lost through forced displacements'.10 
Catholic Religious Australia submitted that the 'test ignores specific 
circumstances', and the 'eligibility test should instead be based on need, 
assessed on a case-by-case basis'.11 Ms Jaleh Johannessen argued that this 
requirement 'places an unnecessary burden on the Australians whose other 
siblings live in other countries and are not willing to move to Australia'.12 

4.19 The Asylum Seeker Resource Centre observed that humanitarian entrants can 
find it difficult to satisfy the balance of family test: 

[These individuals] may have large families overseas who are unable to 
care for the applicant due to living in war-affected areas. It can also be 
difficult to provide sufficient documentation to establish that an applicant 
satisfies the BOF [balance of family] in places where documentation with 
regards to the births, deaths and missing persons cannot be easily 
obtained.13 

4.20 The Humanism Project recommended that the balance of family test should be 
waived 'if exception or compelling circumstances exist'.14 This 

 
8 Department of Home Affairs, answers to questions on notice, 25 June 2021 (received 23 July 2021).  

9 Immigration Advice and Rights Centre, Submission 20, p. 20. 

10 Multicultural Youth Advocacy Network, Submission 6, p. 11. 

11 Catholic Religious Australia, Submission 9, pp. 2–3. 

12 Ms Jaleh Johannessen, Submission 41, p. 3. 

13 Asylum Seeker Resource Centre, Submission 33, p. 25. 

14 The Humanism Project, Submission 43, [p. 1]. 
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recommendation was echoed by the Vietnamese Australian Lawyers' 
Association.15 

Family violence provisions 
4.21 Partner visas allow applicants in Australia to be granted permanent residence 

if their relationship has broken down and they have suffered domestic or 
family violence perpetrated by the sponsor (the family violence provisions). 
The department explained that the family violence provisions 'exist to avoid a 
situation where a visa applicant feels compelled to remain in a violent 
relationship for fear of losing their eligibility for permanent residence'.16 

4.22 Some submitters voiced concerns about the family violence provisions.  
For example, the IARC explained: 

[A]pplicants seeking to satisfy the requirements for a Partner visa under 
the family violence provisions generally have a harder time satisfying a 
decision maker that their relationship with their partner was genuine and 
continuing before it ended. The challenge for victim-survivors of family 
violence is that they will often not have adequate evidence about 
relationship either because: 

 they are forced to leave home in a hurried manner which does not allow 
them the time or opportunity to collect evidence in support of their 
relationship; and 

 where the abusive relationship involves financial and/or social control 
there will often be little evidence in support of these aspects of the 
relationship.17 

4.23 InTouch observed that the family violence provisions have provided many of 
its clients 'with a pathway to safety by leaving the abusive relationship and 
continuing their lives in Australia'. However, inTouch was concerned that as 
the provisions are only available to those on particular partner visas, most of 
its clients are unable to access the provisions which means 'many women who 
are on other forms of temporary visas do not have the same pathway to 
safety'.18 InTouch recommended that the family violence provisions be 
extended to other visa types and expanded to included violence perpetrated 
by extended family members.19 

4.24 The Law Council of Australia highlighted circumstances that would not be 
captured by the family violence provisions such as 'some temporary residents 

 
15 Vietnamese Australian Lawyers' Association, Submission 7, [p. 2]. 

16 Department of Home Affairs, Submission 22, p. 32. 

17 Immigration Advice and Rights Centre, Submission 20, p. 7. 

18 inTouch, Submission 24, p. 3. 

19 inTouch, Submission 24, p. 3. 
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who are victims of family violence are not protected, due to gaps in existing 
family violence provisions'.20 

4.25 Legal Aid NSW discussed the Migration Amendment (Family Violence and Other 
Measures) Act 2018 and partner visa applications due to commence in late 2021. 
While supporting the objectives of the Act – to 'prevent sponsorship approval 
for sponsors with a history of domestic and family violence' – Legal Aid NSW 
was concerned that this could result in unintended consequences: 

One significant consequence maybe preventing access to the family 
violence exemption provisions for many of our clients. Under the prior 
approval of sponsorship process, some of our existing clients would not be 
able to access the family violence exemption where their sponsor 
perpetrates violence against them after they have lodged their application 
for a partner visa, but before the grant of a permanent visa.21 

Eligibility for people who have sought protection in Australia  
4.26 Some evidence before the committee highlighted concerns about the 

differential treatment of certain groups and visa subclasses, with respect to 
accessing family reunion visas. 

4.27 The AHRC explained that the 'Legacy Caseload', people who arrived in 
Australia by boat between 13 August 2012 and 1 January 2014, face 'a range of 
particular barriers to family reunion not faced by others':22 

The Legacy Caseload is a group of approximately 30,000 refugees and 
people seeking asylum who arrived in Australia by boat between 
13 August 2012 and 1 January 2014 and lodged protection visa applications 
in Australia. Due to changes to Australian law and policy since 2012, 
people in the Legacy Caseload are treated differently from other groups of 
refugees and people seeking asylum.23 

4.28 The AHRC stated that this cohort faces 'significant restrictions on their 
eligibility to sponsor family members from overseas under available family 
sponsorship programs'. It continued: 

As a result of these eligibility restrictions, the majority of people in the 
Legacy Caseload lack access to any viable avenues through which to 
reunite with relatives (including immediate family members) who did not 
accompany them to Australia. They consequently face the prospect of 
prolonged and indefinite separation from their families.24 

 
20 Mrs Valerie Pereira, Chair, Migration Law Committee, Federal Litigation and Dispute Resolution 

Section, Law Council of Australia, Committee Hansard, 25 June 2021, p. 2. 

21 Legal Aid NSW, Submission 1, p. 19. 

22 Australian Human Rights Commission, Submission 18, p. 4. 

23 Australian Human Rights Commission, Submission 18, p. 7. 

24 Australian Human Rights Commission, Submission 18, p. 8. 
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4.29 Liberty Victoria submitted that the 'statutory framework governing family 
reunification unjustly discriminates based on the mode of arrival of the 
sponsoring family member in Australia': 'migrants and refugees who arrive in 
Australia by plane with a visa in effect…are generally eligible to sponsor 
partners, children and other immediate family members'. In contrast, 
'protection visa holders who arrived in Australia by boat without a visa, or 
who arrived by plane but refused immigration clearance, are generally legally 
prohibited from sponsoring family members for visas for Australia'.25  
Liberty Victoria explained that the current law provides for this in three ways: 

First, all refugees who arrived in this manner are currently only eligible to 
apply for a Temporary Protection visa or Safe Haven Enterprise visa 
(Temporary Protection Bar). Both visas are temporary in nature and 
neither permit the addition of family members who are not in Australia or 
the sponsorship of family visas. 

Second, for those refugees who arrived in Australia in these circumstances 
and granted a permanent protection visa prior to the legislation being 
amended preventing this in 2014, Ministerial Direction 80 applies such 
that, in practice, their family members are unable to be granted a visa for 
Australia (Direction 80 Bar). 

Third, those refugees in the second category above are prohibited from 
proposing immediate family members for humanitarian visas 
(Humanitarian Visa Proposer Bar).26 

4.30 Liberty Victoria described the potential impact of long-term family separation 
on these vulnerable people: 

The cohort of people affected by these barriers are refugees and others 
found by the Australian government to be in need of international 
protection. By their nature, these individuals are often the most vulnerable 
members of our communities. These vulnerabilities can derive from their 
lived experiences of torture and trauma, mental and physical health 
conditions, cultural and linguistic barriers, as well as isolation from family 
and community. 

Separation from family can have significant long-term adverse effects on a 
person's mental health and general welfare. The effects of separation are 
made worse where a person has a history of torture or trauma; and where 
a person faces linguistic and cultural barriers in their country of residence. 
For refugees, the safety of family members is often the most pressing 
concern and the cause of constant distress. Refugees in Australia prevented 
from reuniting with family are denied this crucial aspect of rebuilding their 
lives.27 

 
25 Liberty Victoria, Submission 12, p. 5.  

26 Liberty Victoria, Submission 12, p. 5. 

27 Liberty Victoria, Submission 12, pp. 6–7. 
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4.31 Liberty Victoria recommended the three bars on family reunification referred 
to above be repealed to ensure equal access to family reunion for all protection 
visa holders.28 

Temporary Protection Visas and Safe Haven Enterprise Visas 
4.32 Some submitters were concerned that people holding Safe Haven Enterprise 

Visas (SHEVs) and Temporary Protection Visas (TPVs) are unable to reunite 
with their families due to the restrictions imposed on these visa types.  
Visa requirements mean that SHEV and TPV holders are unable to sponsor 
their family members for a Partner, Child or Parent visa.29 These restrictions 
mean that TPV and SHEV holders 'will likely face indefinite separation from 
their family members'.30 

4.33 Legal Aid ACT observed that it may take up to 20 years for persons holding 
these visas to obtain a family reunion, stating: 

On their website, the department lists a total of 27 different visas that may 
be a pathway that may eventually lead to permanent residency. The reality 
is that only about three visas on that list would enable a small percentage 
of the current 12,779 SHEV holders to find a pathway that may lead to PR. 
If successful, they could be looking at another four years to get permanent 
residency. If you add to that the five years for citizenship, by my estimate, 
a man who came to Australia in 2012 without his wife and children could 
expect to have a partner visa application granted, if all goes well, in 2032. 
Yes, that's 20 years for a family reunion! Remember, only a small 
percentage of this cohort have a chance. The people who aren't eligible for 
a pathway can only apply for another temporary protection visa.  
They can't reunite their family.31 

4.34 The Australian Association of Social Workers argued that the inability of 
people on TPVs to be reunited with their families 'exemplifies the cruel, 
ineffective and costly nature of Australia's policy towards people seeking 
asylum'.32 

4.35 Amnesty International submitted that 'TPV and SHEV holders should be 
provided a pathway to permanency and must also be provided with the 
opportunity to reunite with their family members in recognition of the 
fundamental importance of the family unit to the wellbeing of all people'.33 

 
28 Liberty Victoria, Submission 12, p. 8. 

29 See, for example, Legal Aid ACT, Submission 13, [p. 6]; Amnesty International, Submission 16, p. 2; 
and The Humanism Project, Submission 43, [p. 2]. 

30 JRS Australia, Submission 21, p. 6.  

31 Mrs Burn, Legal Aid ACT, Committee Hansard, 25 June 2021, p. 25.  

32 Australian Association of Social Workers, Submission 8, p. 4.  

33 Amnesty International, Submission 16, p. 2. 
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4.36 Refugee Voices stated that the effects of delayed family reunion are further 
exacerbated for these temporary visa holders as they are unable to travel 
outside Australia to visit family members.34 Refugee Legal shared this view, 
explaining: 

The effect of the current legal framework is to keep refugees separated 
from their families indefinitely as TPV and SHEV holders are at risk of 
being persecuted in their countries of origin and cannot return to reunite 
with family members. TPV and SHEV holders are further subject to visa 
condition 8570 which prohibits travel outside of Australia without the 
prior, discretionary, approval of the Department of Home Affairs, such 
that family reunion in third countries is not freely available and will not be 
possible in every circumstance. There are also substantial costs associated 
with travel which not every visa holder is able to meet.35 

Lowest priority for people who arrive by boat 
4.37 Family visa applications made by people who arrived in Australia by boat are 

processed with the lowest priority, according to the priorities listed in 
Ministerial Direction 80. That direction: 

provides the order for considering and disposing of Family visa 
applications…The Direction sets out the Family Program processing 
priorities from highest to lowest as follows:  

 Applications where the Minister has exercised powers of intervention 
under sections 351 and 417 of the Act; 

 Partner, Prospective Marriage and Child visa applications; 
 Orphan Relative visa applicants; 
 Contributory Parent and Contributory Aged Parent visa applications; 
 Carer visa applications; 
 Parent, Aged Parent Remaining Relative and Aged Dependent Relative 

visa applications; 
 Visa applications in which the sponsor is a person who entered 

Australia as an Illegal Maritime Arrival (IMA) and holds a permanent 
visa.36 

4.38 The department explained that Ministerial Direction 80 'is consistent with the 
Government's policy intentions in relation to the size, composition and 
integrity of the Migration Program'.37 The department further explained that 
the direction reflects the government's policy on the management of 
Australia's borders: 

 

 
34 Refugee Voices, Submission 26, p. 2. 

35 Refugee Legal, Submission 44, pp. 6–7. 

36 Department of Home Affairs, Submission 22, pp. 17–18. 

37 Department of Home Affairs, Submission 22, p. 17. 
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The Government has measures in place to discourage people from risking 
their lives on a dangerous boat journey. These include giving a lower 
priority in Ministerial Direction 80 to process Family visa applications 
where the applicant's sponsor is a person who entered Australia as an IMA 
and is a permanent resident. This provision does not apply to applicants 
whose sponsors were previously IMAs, but who have acquired Australia 
[sic] citizenship.38 

4.39 The Asylum Seeker Resource Centre highlighted that this direction is a 
significant barrier to family reunion.39 The IARC described the effect of the 
direction on this cohort, stating: 

On its face, Direction 80 appears punitive and creates a second class of 
Australian permanent residents. Direction 80 is unfair, discriminatory and 
exacerbates the trauma that many refugees and their families are facing.40 

4.40 Some submitters were concerned that, as a result of Ministerial Direction 80, 
many refugees who arrived by boat might never have their family sponsorship 
applications processed, unless they acquire Australian citizenship.41  
For example, Liberty Victoria argued: 

To the best of our knowledge, we are not aware of any family visa 
applications affected by this Direction to have been granted to family 
members of refugees in Australia unless the sponsoring refugee family 
member had subsequently acquired Australian citizenship (at which time 
the Direction ceases to apply to them). Following this, it can be said that 
the deprioritisation effect of Direction 80 amounts to a complete 
suspension in processing in practice.42 

4.41 Refugee Advice & Casework Service expressed a similar view:  
applications for family visas sponsored by people who arrived in Australia 
by boat and are now permanent Protection visa holders can be lodged, but 
will be constantly "leapfrogged" in priority by every single other 
application for this kind of visa. As a result, most such family visa 
applications will never be processed; they will remain in the queue forever, 
in a kind of Kafkaesque limbo.43 

4.42 The Human Rights Law Centre noted that refugees holding permanent 
humanitarian or refugee visas can apply to bring immediate family members 
to Australia under the Special Humanitarian Program. However, the Human 

 
38 Department of Home Affairs, Submission 22, p. 20. 

39 Asylum Seeker Resource Centre, Submission 33, p. 10. 

40 Immigration Advice and Rights Centre, Submission 20, p. 17. 

41 See, for example, Liberty Victoria, Submission 12, p. 6; Jesuit Refugee Service, Submission 21, p. 16; 
Federation of Ethnic Communities' Councils of Australia, Submission 27, p. 11; Refugee Council of 
Australia, Submission 30, p. 7; Human Rights Law Centre, Submission 32, p. 4.; Refugee Advice & 
Casework Service, Submission 39, pp. 7 and 11; and Refugee Legal, Submission 44, p. 9.  

42 Liberty Victoria, Submission 12, p. 6. 

43 Refugee Advice & Casework Service, Submission 39, p. 7. 
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Rights Law Centre also noted that this is an 'unattainable option for most 
people, and effectively impossible for those who arrived by boat'.44  
According to the Centre: 

The only pathway left for people in this situation is to wait until they can 
apply for citizenship and then seek to bring family members to Australia if 
citizenship is granted, as Direction 80 does not deprioritise citizens in the 
same way. However, the time from the grant of a permanent protection 
visa to citizenship can be well in excess of five years, on top of the many 
years it often takes to obtain a permanent protection visa in the first place. 
Citizenship applications from people who previously arrived in Australia 
by boat face extreme delays, and are likely to take longer to process than 
other applications. Some people in this situation will never be granted 
citizenship due to a lack of official documentation from their country of 
origin. As such, people are left facing decade-long waits – not to mention 
significant costs – to reunite with family members.45 

4.43 The Human Rights Law Centre also noted that: 

Citizenship applications from people who previously arrived in Australia 
by boat face extreme delays and are likely to take longer to process than 
other applications. In a 2018-19 Report, the Australian National Audit 
Office found that the Department of Home Affairs had decreased its rate of 
decision making, failed to keep pace with increasing application 
lodgements, and been responsible for frequent, lengthy, and unexplained 
periods of inactivity (averaging 15 months). People who previously arrived 
by boat are deprioritised in an already inefficient process as they face 
greater scrutiny over their identity and are routinely and uncritically 
characterised as 'complex cases'. 

As at 30 June 2018, applicants from the humanitarian stream were found to 
account for 77% of citizenship applications that had been waiting a 
determination for more than two years, despite comprising just 9% of all 
lodgements.26 Some people in this situation will never be granted 
citizenship due to a lack of official documentation from their country of 
origin.46 

4.44 The department advised that decision makers may depart from the order of 
priority stipulated within the direction 'if they are satisfied that the application 
involves special circumstances of a compassionate nature, and having regard 
to those circumstances, there are compelling reasons to depart from the order 
of priority'.47 However, the department noted that the terms 'compelling' and 
'compassionate' are not defined in either the Migration Act or the Migration 
Regulations.48 

 
44 Human Rights Law Centre, Submission 32, p. 9. 

45 Human Rights Law Centre, Submission 32 – Attachment 1, p. 9. 

46 Human Rights Law Centre, Submission 32, pp. 13–14. 

47 Department of Home Affairs, Submission 22, p. 18. 

48 Department of Home Affairs, Submission 22, p. 18. 
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4.45 Several submitters indicated, however, that the order of priority is rarely 
departed from.49 Australian Migration Options gave evidence that it: 

managed to have one IMA case prioritised since D80 was introduced, and 
that was a case where one of the secondary visa applicants was diagnosed 
with cancer. To the embassy's credit the health waiver request was sent 
and processed in record time and the visas were granted 3 months after we 
lodged the priority processing request.50 

4.46 Several submissions recommended that Ministerial Direction 80 be revoked, 
amended, or abolished so that permanent residents are not de-prioritised and 
have the same level of access to family reunion pathways as applicants who 
are not unauthorised maritime arrivals.51 

Visa Application Charges 
4.47 As described in chapter 2, Visa Application Charges (VACs) are prescribed in 

Schedule 1 of the Migration Regulations. A number of submitters asserted that 
Australia's VACs are high compared to other countries, including the  
United Kingdom, Canada, New Zealand and the United States.52 

4.48 The Castan Centre submitted that while 'the data of previous family visa costs 
has not been readily available on the Department's website, the costs have 
increased significantly in the last 10 years'.53 In its view, the current base 
application charges 'are high and may exclude many who do not have the 
socio-economic means to pay for such [an] application'.54 

 

 

 
49 See, for example, Refugee Council of Australia, Submission 30, p. 11; Refugee Advice & Casework 

Service, Submission 39, p. 11; and Ms Heather Marr, Submission 104, p. 7. 

50 Australian Migration Options Pty Ltd, Submission 38, p. 7. 

51 See, for example, Multicultural Youth Advocacy Network, Submission 6, p. 11; Liberty Victoria, 
Submission 12, p. 2; Australian Human Rights Commission, Submission 18, pp. 12-13;  
Migration Institute of Australia, Submission 19, p. 24; Immigration Advice and Rights Centre, 
Submission 20, p. 17; Law Council of Australia, Submission 25, p. 2; Federation of Ethnic 
Communities' Councils of Australia, Submission 27, p. 2; Human Rights Law Centre, Submission 32, 
p. 5; Asylum Seeker Resource Centre, Submission 33, p. 3.; Multicultural Disability Advocacy 
Association and National Ethnic Disability Alliance, Submission 37, p. 16; Refugee Advice & 
Casework Service, Submission 39, p. 14; and Ms Heather Marr, Submission 104, p. 7. 

52 Chinese Australian Services Society, Submission 10, p. 4; Liberty Victoria, Submission 12, p. 13; 
Federation of Ethnic Communities' Councils of Australia (FECCA), Submission 27, pp. 56;  
National Ethnic Disability Alliance and Multicultural Disability Advocacy Association,  
Submission 37, p. 20; and Ms Jaleh Johannessen, Submission 41, p. 9. 

53 Castan Centre, Submission 15, p. 16. 

54 Castan Centre, Submission 15, p. 16. 
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Impact of Visa Application Charges 
4.49 Evidence to the inquiry highlighted concerns about the current costs for visa 

applications. Some evidence drew attention to the visa costs overall while 
other evidence focused on the costs of specific visas. 

4.50 Several inquiry participants described the family visa application costs as 
'prohibitive'.55 Some argued that the high application costs means that the 
system is primarily attainable only for the financially well-off56 and those 'from 
lower socio-economic backgrounds, especially refugees, are particularly 
disadvantaged by the current system'.57 

4.51 Submitters drew attention to the cost implications for specific groups.58  
For example, Legal Aid NSW submitted that 'the cost of partner visas is 
prohibitive for some sections of the migrant community, in particular, those 
people who have arrived on a refugee or humanitarian visa or have been 
granted protection onshore'.59 MYAN described the cost of family visa 
applications as a 'financial barrier that is particularly acute for newly arrived 
young people' who are 'often at significant financial disadvantage soon after 
arrival in Australia'.60 

4.52 The National Ethnic Disability Alliance (NEDA) and Multicultural Disability 
Advocacy Association (MDAA) highlighted the impact of high visa costs on 
culturally and linguistically diverse (CALD) people with disabilities, 
explaining that this group is 'more likely to need professional support 
navigating the visa system, due to the complicated process of meeting the 
health requirements or obtaining a health waiver'.61 

4.53 Submitters drew particular attention to the cost of applying for a partner visa, 
currently $7,715 for the primary applicant and an additional $1,935/$3,860 per 
dependent child (depending on whether they are under or over 18 years of 
age). Some argued that this cost is disproportionate to other categories of visas: 

 
55 See for example, Mrs Periera, Chair, Migration Law Committee, Federal Litigation and Dispute 

Resolution Section, Law Council of Australia, Committee Hansard, 25 June 2021, p. 8;  
Ms Victoria Lenton, Member, Access to Justice and Pro bono Law Committee, Queensland Law 
Society, Committee Hansard, 25 June 2021, p. 2; and Human Rights Law Centre, Submission 32, p. 7. 

56 See for example, Refugee Council of Australia, Submission 30, p. 7; and Islamic Council of Victoria, 
Submission 3, [p. 4]. 

57 Community and Public Sector Union (CPSU), Submission 5, p. 3. 

58 Federal Litigation and Dispute Resolution Section, Law Council of Australia, Submission 25, p. 4. 

59 Legal Aid NSW, Submission 1, p. 11. 

60 Multicultural Youth Advocacy Network, Submission 6, p. 8. 

61 National Ethnic Disability Alliance and Multicultural Disability Advocacy Association,  
Submission 37, p. 21. 
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for example, partner visas are more expensive than skilled visas.62  
The Migration Institute of Australia (MIA) stated that partner applicants 
'question why they pay higher fees than other applicants, especially given the 
extended delays in the processing of their visas'.63 

4.54 The IARC suggested that the cost of a visa application in conjunction with the 
processing time 'places undue strain on visa applicants and their Australian 
partners'.64 The MIA recommended that the visa application fees associated 
with partner visa applications be reviewed and reassessed in comparison with 
other similar VACs.65 

4.55 Liberty Victoria posited that the 'excessive fees charged by the Australian 
government operate in practice to prohibit many vulnerable and 
disadvantaged people from being reunited with their loved ones'.66 

4.56 The AHRC described the current family visa costs as 'significant' and 
highlighted concerns: 

that the significant costs of family visas may pose a practical barrier for a 
family to reunite in Australia. Where a family is unable to afford the 
application fee, this may prolong the separation of a family. Where a 
family is unable to reunite in a country outside Australia, separation may 
become indefinite.67 

4.57 Refugee Legal similarly argued that:  

The high fees associated with family reunification applications, and the 
lack of accommodation within the system for applicants of low means, bars 
many applicants from applying in practice. These practical barriers have 
been identified by international experts as another potential breach of 
Australia's international obligation to protect family unity.68 

Additional costs 
4.58 Evidence identified that VACs are just one component of the potential costs 

incurred by visa applicants. Many applicants require migration agent 
assistance as well as medical and police checks, interpreting and translation, 
DNA testing if requested, and travel, the costs of which are borne by the 

 
62 Mrs Periera, name of committee, Law Council of Australia, Committee Hansard, 25 June 2021, p. 8; 

and Federal Litigation and Dispute Resolution Section, Law Council of Australia, Submission 25, 
p. 4. 

63 Migration Institute of Australia, Submission 19, pp. 17¬18. 

64 Immigration Advice and Rights Centre, Submission 20, p. 5. 

65 Migration Institute of Australia, Submission 19, p. 18. 

66 Liberty Victoria, Submission 12, p. 13. 

67 Australian Human Rights Commission, Submission 18, p. 13. 

68 Refugee Legal, Submission 44, p. 13. 



53 
 

 

applicant.69 Costs associated with health and police checks may be incurred 
several times due to the length of processing time.70 

4.59 The Human Rights Law Centre emphasised that the complexity of migration 
laws 'requires most people to pay for advice from a migration lawyer or agent, 
typically amounting to several thousands of dollars'. In addition, some 
applicants 'will then need to pay for review processes in the Administrative 
Appeals Tribunal or the courts'.71 The range of costs that may be incurred by 
applicants, results in a 'system in which family unity is increasingly attainable 
only by the wealthy, or at crippling expense'.72 

4.60 On the matter of additional costs, the Refugee Council of Australia explained 
that international travel may be required for applicants to undertake 
mandatory medical examinations, undergo interviews and verify 
identification. In other cases, DNA tests may be required to 'prove 
relationships, further adding to the costs and of course travel to Australia'.73 

Proposals to reduce the impact of visa application costs 
4.61 Inquiry participants suggested a range of approaches to reduce visa 

application costs. Noting that the current costs of partner visas 'can be 
prohibitive for some sponsors', Fragomen argued that 'fee reductions for lower 
income sponsors' (such as where the Australian sponsor holds a Health Care 
or Pensioner Concession Card) should be considered. Such reductions would 
be similar to fee concessions currently available under the Citizenship 
program.74 

4.62 Similarly, in relation to the cost of partner visas, Legal Aid NSW 
recommended that the department 'introduce an instalment payment plan 
whereby one third of the application fee (for example, $2,500 based on the 
current fee of $7,715) would be paid at the time of application'. The second 
instalment would be due once the application was assessed as meeting all 
statutory requirements with the third and final payment due 'after health and 
police checks are completed, at the time of the decision and before a visa is 
granted'.75 

 
69 See for example, Australian Migration Options, Submission 38, p. 10; Legal Aid NSW, Submission 1, 

p. 11; and Multicultural Youth Advocacy Network, Submission 6, p. 8. 

70 Federal Litigation and Dispute Resolution Section, Law Council of Australia, Submission 25, p. 4. 

71 Human Rights Law Centre, Submission 32, p. 7. 

72 Human Rights Law Centre, Submission 32, p. 7. 

73 Refugee Council of Australia, Submission 39, p. 9. 

74 Fragomen, Submission 14, p. 4. 

75 Legal Aid NSW, Submission 1, p. 12. 
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4.63 The Islamic Council of Victoria suggested that consideration be given to 
offering 'direct concession rates' for family visas to 'alleviate the inequity of the 
current system'.76 The Human Rights Law Centre argued for application costs 
to be reduced and standardised and the introduction of 'financial hardship 
waivers'.77 

4.64 MYAN recommended the introduction of means testing to 'alleviate the 
inequity of the current system, allow for more flexible family reunion options 
for all young people'.78 Others supported measures such as means testing, 
concession rates or reductions when financial hardship can be demonstrated.79 

4.65 The AHRC supported the introduction of a fee waiver or reduction for Family 
stream visas in circumstances where applicants cannot reasonably afford the 
visa application fee, and where this may result in prolonged or indefinite 
family separation.80 

4.66 The Federation of Ethnic Communities' Councils of Australia (FECCA) 
referred to the 2016 report from the Productivity Commission entitled  
Migrant Intake into Australia, which required the PC, in part, to consider 'the 
greater use of charges relative to quotas and qualitative criteria to determine 
the intake of temporary and permanent entrants into Australia'.81 In particular: 

FECCA reiterates the Commission's concerns about prohibitively high 
costs of visas and the barriers this causes to the reunion of families on 
lower incomes. FECCA also supports the Productivity Commission's 2016 
call for a detailed review of current visa charges, and their justification, to 
develop a model of visas based on eligibility criteria and visa charge to 
attract a balanced range of migrants.82 

4.67 MIA referred to a 'common misconception amongst applicants that the fees 
paid for their visa applications are used to directly fund the processing of their 
application'.83 The Institute further noted that 'revenue from visa applications 
can and is used in surprisingly unrelated manners by Governments'.84 

 
76 Islamic Council of Victoria, Submission 3, [p. 4]. 

77 Human Rights Law Centre, Submission 30, p. 7. 

78 Multicultural Youth Advocacy Network, Submission 6, p. 9. 

79 See for example, Refugee Legal, Submission 44, p. 14; Refugee Council of Australia, Submission 30, 
p. 7; and Immigration Advice and Rights Centre, Submission 20, p. 5. 

80 Australian Human Rights Commission, Submission 18, p. 14. 

81 Productivity Commission, Migrant Intake into Australia, inquiry Report No. 77, 13 April 2016, 
p. iv, https://www.pc.gov.au/inquiries/completed/migrant-intake/report/migrant-intake-
report.pdf. 

82 FECCA, Submission 27, p. 6. 

83 Migration Institute of Australia, Submission 19, p. 17. 

84 Migration Institute of Australia, Submission 19, p. 17. 

https://www.pc.gov.au/inquiries/completed/migrant-intake/report/migrant-intake-report.pdf
https://www.pc.gov.au/inquiries/completed/migrant-intake/report/migrant-intake-report.pdf
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4.68 The Castan Centre similarly expressed concern that 'there is no evidence that 
the higher fees have actually been used to increase resources that the 
Department dedicates to the processing of these visas'.85 It suggested that 'in 
fact, longer processing and waiting times…suggest the opposite, and raise the 
concern that visa fees are in fact used for revenue raising'.86 

Processing delays 
4.69 During the course of the inquiry there was extensive discussion about 

processing delays, with numerous submitters highlighting lengthy waiting 
periods as a key barrier to family reunion.87 The Castan Centre stated:  

Parliament has voted to ensure that no limitations apply to the grant of 
visas to the spouses/partners or dependent children of Australian citizens 
and other eligible residents. Moreover, even though the family stream is 
subject to processing priorities, partners and children are processed first. 
Yet processing times even for these priority applications have increased 
significantly in recent years.88 

Length of the visa application process 
4.70 While inquiry participants broadly regarded processing times as 

unsatisfactory, particular attention was paid to the backlog of applications, 
inconsistency in waiting periods, long wait times, and the impact of capping 
and queuing on processing times. 

4.71 The department outlined processing times across a number of visa categories 
as at 28 February 2021, as set out in Table 4.1.  

Table 4.1 Family stream visa processing times as at 28 February 2021 

Visa type Processing times 

Partner (onshore – subclasses 
820/801) 

Subclass 820:  
75% of applications: 23 months  
90% of applications: 28 months  
 
Subclass 801:  
75% of applications: 16 months  
90% of applications: 22 months 

Partner (offshore – subclasses Subclass 309:  

 
85 Castan Centre, Submission 15, p. 16. 

86 Castan Centre, Submission 15, p. 16. 

87 See, for example, Multicultural Youth Advocacy Network, Submission 6, p. 7; and FECCA, 
Submission 27, p. 5;  

88 Castan Centre, Submission 15, p. 14. 
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309/100) 75% of applications: 18 months  
90% of applications: 23 months  
 
Subclass 100:  
75% of applications: 17 months  
90% of applications: 23 months  

Prospective Marriage (offshore – 
subclass 300) 

75% of applications: 18 months  
90% of applications: 29 months 

Contributory Parent (subclasses 143, 
864, 173, 884) 

58 months 

Non-Contributory Parent (subclasses 
103, 804) 

Approximately 30 years 

Other Family (Aged Dependent 
Relative – subclasses 114, 838) 

Over 50 years 

Other Family (Remaining Relative – 
subclasses 115, 835) 

Over 50 years 

Other Family (Carer – subclasses 116, 
836) 

Approximately 4.5 years 

Other Family (Orphan Relative – 
subclasses 117, 837) 

Subclass 117:  
75% of applications: 42 months  
90% of applications: 53 months 
 
Subclass 837:  
No processing times are available 

Child (subclasses 802, 101) Subclass 101:  
75% of applications: 16 months  
90% of applications: 21 months  
 
Subclass 802:  
75% of applications: 12 months  
90% of applications: 16 months 

Child (Adoption – subclass 102) 75% of applications: 15 months  
90% of applications: 24 months 

Child (Dependent Child – subclass 
445) 

75% of applications: 14 months 

Sponsored Parent (Temporary) 75% of applications: 4 months  
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(subclass 870) 90% of applications: 6 months 

Parent Sponsor in relation to a 
Sponsored Parent (Temporary) visa 
(subclass 870) 

75% of applications: 56 days  
90% of applications: 66 days 

New Zealand Citizen Family 
Relationship (subclass 461) 

75% of applications: 35 months  
90% of applications: 38 months 

Source: Department of Home Affairs, Submission 22, pp. 24-29. 

4.72 Some submitters raised the 'backlog' of applications waiting to be processed, 
and the impact this has on processing times. MIA contended that 'there are 
quite simply, not enough family stream places allocated in the migration 
program'. MIA also asserted that 'unless more places are allocated to the 
family stream program each year, there seems to be little that can be done to 
reduce these waiting periods'.89 

4.73 Figure 4.1 sets out statistics provided by the Castan Centre demonstrating the 
increase in case numbers over time: 

Figure 4.1 Processing pipeline statistics from the Castan Centre 

 
Source: Castan Centre, Submission 15, pp. 14–15. 

4.74 The Castan Centre stated that this backlog, coupled with 'the excessive 
increase in processing and waiting times…means that even core members of 
the family face waiting times that can be measured in years'.90 

4.75 The Legal Aid Commission ACT submitted that waiting times for processing 
family and partner reunion visas have 'significantly increased in the past 10 
years': 

In the 2010-2011 calendar year, the 90th percentile of partner visa 
applications under subclass 801 were processed in 337 days. In the 2018-
2019 calendar year, the 90th percentile of the same partner visa 
applications were processed in 768 days. 

This represents an increase in processing times for Partner Visas  
(subclass 801) of 431 days. 91 

4.76 The Department of Home Affairs indicated that, in the 2020-21 financial year, 
'significant efforts' had been made to reduce the onshore and offshore 
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caseloads, resulting in a reduction of the outstanding caseload from 98,000 
down to 64,500 thousand.92 

Parent and Other Family visas 
4.77 The waiting times associated with Non-Contributory Parent visas  

(subclasses 103 and 804) and Other Family visas (Aged Dependent Relative 
subclasses 114, 838 and Remaining Relative subclasses 115 and 835), was 
discussed during the inquiry. The application processing times for these two 
groups of visas is approximately 30 years and 50 years, respectively. 

4.78 The department stated that the waiting periods for these visas 'is the result of a 
formal decision under section 85 of the [Migration Act] to cap those particular 
programs'.93 It advised: 

Once that cap has been reached in each year, then other applications are 
simply added to the queue and, over time, you end up with a queue that's 
in the decades.94 

4.79 Legal Aid NSW described the Parent and Aged Parents visas as 'effectively 
obsolete based on the current processing time of more than 30 years'.  
Legal Aid NSW acknowledged that the processing times are 'reasonably and 
prominently displayed' on the department's website, however: 

our experience is that many sponsors and applicants nonetheless do not 
interrogate this statistic and often will lodge an application, in the 
misplaced hope that the visa will be granted well ahead of the stated 
processing time. A processing time of more than 30 years is simply 
nonsensical to sponsors and they often disregard it.  

The fact that visa applications can be lodged for these visa subclasses 
firmly implies that they are in fact available to be granted. A processing 
time of more than 30 years, when the youngest an applicant can be to 
apply for an Aged Parent visa is currently 65 (actual age is dependent on 
eligibility for the aged pension in Australia) means the prospect of 
successfully applying is, in practice, not achievable. For Parent visas, there 
is no age requirement, but again, the reality of a processing period of 30 
years effectively means the visa, even if granted, will not have the desired 
benefit to either the sponsor or the parent – which is reunification.95 

4.80 MYAN observed that the 30-year wait time for Non-Contributory Parent visa 
applicants means that 'most applicants have very little chance of being 

 
92 Mr Kefford, Department of Home Affairs, Committee Hansard, 25 June 2021, p. 38. 

93 Mr Andrew Kefford PSM, Deputy Secretary, Immigration and Settlement Services, Department of 
Home Affairs, Committee Hansard, 25 June 2021, p. 36. 

94 Mr Kefford PSM, Department of Home Affairs, Committee Hansard, 25 June 2021, p. 36. 

95 Legal Aid NSW, Submission 1, p. 24. 
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accepted within the applicant's lifetime, making family reunion largely 
impossible under these guidelines'.96 

4.81 The Vietnamese Australian Lawyers' Association questioned the 
appropriateness of how the Remaining Relative visa currently functions, 
highlighting that impact of the long wait times for the visa on the applicant's 
family members and the strictness of the visa's eligibility criteria: 

It is horrendous for last remaining relative visas where the waiting time is 
around 50 years. There is a requirement that the visa applicant must not 
have other family members in their home country, meaning that they 
cannot marry or have children because doing so may disqualify them from 
obtaining the visa. To be eligible, the visa applicant and their partner must 
not have near relative outside of Australia, which means that their partner 
cannot have parents outside Australia. If the visa applicant has children, 
they must be under 18 years of age. One would question the purpose of 
having the last remaining relative visa category with such strict criteria 
and ridiculously long waiting time.97 

Carer visas 
4.82 Concerns were also raised about the impact of waiting times for carer visa 

applicants. Fragomen observed that the current processing time for carer visas 
(approximately four and a half years) is 'untenable for a program which has 
the policy intent to provide support to Australians who have been assessed as 
requiring assistance which cannot…reasonably be otherwise provided in 
Australia'.98 

4.83 The IARC expressed a similar view, stating:  
It is a failure of the migration program that those with a serious illness or 
disability must show that they need help at the time of application but face 
a wait of more than four years for a visa to be granted to their carer. 

This delay is causing significant distress and hardship to people with a 
disability and serious illness and their families who are desperate for help 
and fearful for the future.99 

4.84 The National Ethnic Disability Alliance and the Multicultural Disability 
Advocacy Association highlighted that 'long processing times are insensitive 
to our members' [which are predominately CALD people with disability] 
physical, cultural and linguistic needs and can end up with sponsors passing 
away'.100 

 
96 MYAN, Submission 6, p. 8. 

97 Vietnamese Australian Lawyers' Association, Submission 7, [p. 3]. 

98 Fragomen, Submission 14, p. 4.  

99 Immigration Advice and Rights Centre, Submission 20, p. 10. 
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4.85 The Law Council of Australia argued that: 

the carer visa should be afforded greater value as a visa category. It is 
important to recognise the importance family members can add to caring 
for Australian citizens and permanent resident family members who need 
care. This means less reliance on having to use community resources or put 
persons into aged care or supported care because they are no longer able to 
be cared at home.101 

4.86 To alleviate the long waiting times, the IARC suggested that the annual cap on 
carer visas should be removed to: 

enable more Australians with a serious illness or disability to be cared for 
at home by a loved one and contribute to reducing the pressure on the 
aged care and disability system.102 

Inconsistency in waiting periods 
4.87 A perceived lack of consistency and transparency in the application process, 

particularly in relation to the status of applications and processing times, 
concerned numerous inquiry participants. Legal Aid NSW described the 
processing and granting of partner visa applications as 'an arbitrary process' 
on the basis 'processing times are inconsistent and are not necessarily related 
to the date of lodgement'.103 

4.88 Some submitters suggested the disparity in waiting times was a function of 
when a family or partner visa application was made. QLS stated that recently: 

new partner visa applications are being processed extremely quickly. 
Rather than what, over a decade, has been about 12 months for a partner 
visa application, it has extended to up to about two to three years. If you 
are a new partner visa application, that may get finalised within six 
months. But applications that were lodged prior to that change are taking 
three years plus. So there is a difference: if you lodge more recently, you 
get very, very quick processing; but if you've been in the system for a 
really long time, you're going to remain in there for an unknown period of 
time. And these are not complex cases. I have a case right now that is at the 
three-year mark; it is an absolutely genuine, very strongly evidenced de 
facto relationship. This goes to a processing issue in the way the 
department is managing the backlog of cases. It's not being processed in an 
orderly way.104 
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4.89 The department conceded that there may be circumstances where newer 
applications are finalised before pre-existing ones, but asserted that 'it's 
because it's ready to be': 

In some cases we simply haven't had the response or the material in front 
of us. So it's not a conscious decision to pick one over another. It's about 
saying, 'If we're going to deliver a program of this scale, we're going to be 
proactive across it and deal with the ones that are ready.105 

4.90 The department also acknowledged that the COVID-19 pandemic had 
impacted its operations offshore, which was 'producing differential outcomes 
in different parts of the world'. It stated: 

…the Nairobi office is closed at the moment. Delhi is closed at the moment. 
So there might be geographical differences in complexity in lodging 
documents. It is not just us. It might be the biometrics collector or the 
third-party police checks and that sort of thing. 

… 

At the moment we're running at about 75 per cent capacity, even 
offshore—and it changes; as the COVID situation develops around the 
world, the offices open or close, or go to half strength. We're just pushing 
work as best we can. The ones which become bigger obstacles are things 
like the health check, which has to be done in country. And the 
responsiveness of other governments to requests for police checks can be a 
big issue as well. Obviously, if it's bad enough that the post is closed, then 
the last thing the local government is going to worry about is doing a 
police check for an Australian visa application.106 

Capping and queueing 
4.91 As foreshadowed above, one of the factors contributing to processing times is 

'capping and queuing' approach adopted under section 85 of the Migration 
Act.  

4.92 Professor Peter McDonald suggested that, despite the operation of section 87 
of the Migration Act (which precludes capping with respect to partner and 
child visas), '[t]here is a very strong case that successive Australian 
governments have been flaunting the law' in relation to section 87 of the 
Migration Act stating that there shall be no annual limit on the number of 
partner visa granted. In Professor McDonald's view, [d]epartmental 
documentation leaves no doubt that the number of partner visas has been 
capped'.107 Another submitter shared this view, suggesting that the planning 
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levels imposed each year by government, including on Parent and Child visas, 
functions as a cap.108 

4.93 Some inquiry participants argued that annual caps should be abolished.  
For example, Denes Lawyers suggested the abolition of caps for partner and 
parent visa subclasses in respect of onshore applications 'at the very least': 

Presumably, the purpose of these caps is to allow the Government to plan 
the number of people who come to Australia, and to achieve certain 
economic and social outcomes. The practical reality, however, is that 
onshore applicants are already physically in Australia, they all need 
housing, many of them work, some of them attend school, use medical 
facilities and so on. (For example, onshore partner visa applicants are 
eligible for Medicare from the moment they apply for their visa).109 

Impact of waiting times 
4.94 Inquiry participants described the negative impact of lengthy waiting times for 

visa processing. The Tatiara District Council submitted: 

The extensive time taken for the processing and integrity checking of visa 
applications has a tremendous negative impact on the mental health of 
those waiting to be reunited with their families, including severe 
depression and anxiety.110 

4.95 The Australian Red Cross observed that 'prolonged visa waiting times… 
prolong the stress and mental health burden of separation and may delay or 
prevent people from fully establishing their new lives in Australia'.111 

4.96 Individuals who have either navigated or are in the midst of navigating the 
family visa application process gave accounts about the impact of waiting 
periods on them and their families. One submitter stated: 

In the case of…and I, we have now been waiting 23 months and, based on 
those processing timeframes, we are still likely to be around 6 months 
away from a decision. As a couple in their mid-40s, this is a long time to 
wait, and we have now lost any opportunity to try to have children.  
I resent the fact that the government has removed this choice from us.112 

4.97 Another submitted: 

It is uncertain when a visa will be grated so it impossible to make any 
future plans and the longer the wait time, the greater is the difficulty 
families find themselves in.113 
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4.98 Yet another submitter told the committee that '[w]hile I was waiting for my 
visa, I had no work rights. I have lost a huge amount of money due to lack of 
income. My career has had to take a massive blow. I am not sure yet how or if I 
can recover from this'.114 

4.99 The Castan Centre emphasised that the 'issue of long processing times and 
delays is particularly crucial in relation to children, who have a right to 
maintain contact with both parents and not be separated from parents against 
their will'.115 

4.100 Refugee Legal stated that the current wait times 'are such that the purpose of 
an application is at risk of being frustrated before it is processed'. It noted that 
'the factual background and circumstances of sponsors and their families are 
often liable to change within the processing period, rendering the application 
inaccurate, redundant or ineligible'.116 

Impact of delays in family violence provision matters 
4.101 Submitters highlighted the particular impact of waiting periods on applicants 

utilising the family violence provisions. Legal Aid NSW remarked that these 
applicants, if they choose to leave a violent relationship 'are alone, often 
homeless and without access to immediate financial support or 
accommodation'.117 It explained: 

Although they may be eligible for Special Benefit where they already hold 
their temporary partner visa, it often takes Services Australia many weeks 
to process the application, during which time they are destitute.  
Those who have not had their temporary partner visa processed yet are not 
eligible for any support from Centrelink. It takes up to two years to process 
the permanent visa application during which time they are ineligible, as 
bridging visa holders, for most support services. In the experience of our 
solicitors, many of these victims choose to stay in violent relationships, 
particularly when they have children to support.118 

4.102 Legal Aid NSW argued that applicants 'relying on the family violence 
provisions for the granting of a permanent visa' should 'always be granted 
priority processing'.119 
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Recent changes in waiting times for onshore applications  
4.103 As discussed in chapter 2, in 2020-21, as a result of the COVID-19 pandemic, 

the family stream expanded to approximately half of the total number of visas 
permitted under the Migration Program's planning levels. In addition, the 
department advised that, at the Australian Government's direction, onshore 
applications had been prioritised, due in part to 'the fact that the borders are 
closed and travel is difficult, notwithstanding that, ultimately, partners are one 
of the exempt categories'.120 

4.104 The Law Council of Australia recognised the recent improvements in the 
processing times for onshore partner visas, stating, 'the department has done 
an excellent job in reducing the waiting lists for onshore partner visas. It's just 
the parent visas that are really stuck in the system'. 

4.105 The QLS saw this a different way: 

The first thing is: in terms of prioritising onshore visa applications in order 
to retain migrants in Australia during the COVID pandemic, the result of 
that is that you're delaying the processing times for people who are 
offshore. People who are in Australia already, typically on a bridging visa 
which allows them to remain in Australia, hopefully are able to work, and 
they're reunited with their family. For people who are overseas, who are 
not being prioritised, the result is that, because they don't get prioritised, 
they don't get a permanent visa. As a result of that they may be subject to 
COVID travel exemptions. In terms of that as a priority, it doesn't appear 
to me to be the best use of departmental resources.121 

Capability of departmental IT systems 
4.106 One key factor that the department highlighted as having an impact on 

application processing times is the capability of departmental IT systems.  
The department acknowledged that its 'current systems are not well geared for 
what would be accepted standards of modern service delivery'.122  
The department explained: 

We have legacy systems that are 25 or 30 years old. They're not set up to do 
push notifications; they're set up to do standard-template letters that are 
difficult to change.  

4.107 The department stated that even though it had 'made good strides in getting 
from paper lodgement to online lodgement, [its] still doing the paper 
processing'.123 It provided an example wherein the department's current IT 
capabilities could be improved to streamline the visa application process, as 
follows:  
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Mr Kefford:…If we are dealing with a migration agent prefilling 
information or indeed a company sponsoring—a different context for this 
committee but it's the same concept—at the moment we start from scratch 
with a blank bit of paper. That is what we used to do when we had a blank 
piece of paper, except we are doing it on the screen now. What we are 
looking to do is essentially get to the point where we have, for want of a 
better phrase, an account for a migration agent, so that they can see all of 
their work and so that we can correspond with them to an address that we 
know and to a mobile phone that we know are kept up to date—and there 
are those six-digit codes that you get when you log into a website—so that 
we can maintain that currency of information. 

One of the things that we have found with visa transactions is that they 
tend to be a series of one-offs. Someone will apply for a visa, stay for a bit 
and apply for a new one. In that interim, we don't necessarily know if 
they've got a new mobile phone or a new email address. We found this 
when we started writing to the partner applicants. I can't remember the 
proportion, but there was a degree of bounce-back because people had 
changed their contact details. 

CHAIR: Surely that's the same with any administrative system.  
Those principles would apply, wouldn't they? 

Mr Kefford: They would, but in a modern system someone could log in 
and tell us, using a mobile phone that we recognise, that they've got a new 
email address. At the moment even that's a paper form—to update the 
details. If your point is that it's clunky to maintain that sort of information 
and connection, then, yes, our systems don't help us do that.124 

Evidentiary requirements and integrity checking 
4.108 Difficulties in meeting the relevant evidentiary requirements for family and 

partner visa applications was consistently raised as an issue during the course 
of the inquiry.  

4.109 In particular, submitters raised the following key issues:  

 preclusion of applicants' access to requisite documentation; 
 consequences of the provision of incorrect information; and 
 establishing the genuineness of a relationship. 

4.110 Each are discussed in the following sections. 

Preclusion of access to requisite documentation 
4.111 The committee was told that there are many circumstances where 

documentation required for a visa application is either non-existent or 
inaccessible, particularly for refugees and asylum seekers. MYAN explained: 

The documents required for visa applications, including birth certificates, 
documents showing dependency, or death certificates may never have 
existed in the country of origin or may have been lost or destroyed due to 
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the forced migration process or may be impossible to acquire without 
returning to home countries and placing themselves or their family 
members in danger. For refugees displaced in other countries, without 
formal status, documents such as police clearances are likely 
unobtainable.125 

4.112 The Refugee Council of Australia shared this view, stating:  

Some people also highlighted the challenges of obtaining identity 
documents for children who were born in exile. Evidence of ongoing 
relationships (such as phone or email records) may be very difficult to 
provide due to lack of access to communication technologies in 
displacement situations. The most common issue raised in relation to 
documentation, however, was the difficulty of formally registering as 
refugees. Several former refugees reported that they had been unable to 
sponsor relatives for resettlement who had not registered their status with 
UNHCR – even if it was impossible for them to do so.126 

4.113 Both the Refugee Council and Refugee Legal recommended that greater 
flexibility in documentation and evidentiary requirements be introduced to 
overcome this obstacle.127 

Processes for when incorrect information is provided in an application 
4.114 Public Interest Criterion (PIC) 4020 is a requirement for the granting of most 

visas. Under PIC 4020, a visa might be refused if bogus documents, or 
information that is false or misleading, is given to the Department of Home 
Affairs or the Administrative Appeals Tribunal.128 

4.115 Visa applicants must prove their identity and provide true information with 
their application. The department explained that a visa application might be 
refused for failing to satisfy PIC 4020 if the applicant or any members of the 
family unit: 

 do not satisfy the department as to their identity; 
 provide bogus documents or information that is false and misleading in 

relation to the visa application; or 
 provide bogus documents or information that is false and misleading in 

relation to a visa held in the 12 months before making the current 
application.129 
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4.116 Ms Leah Perkins, Migration Law Committee at the Law Council of Australia, 
explained that PIC 4020 commenced in 2011: 

Initially it was introduced to ensure that applicants weren't providing 
bogus documents, or false or misleading information in material, 
particularly in their applications. If they did they would have their visa 
refused and they would have a three-year bar on applying for any other 
visas. When this was introduced a waiver provision was also introduced, 
with a waiver provision being in the exception, if there are compelling and 
compassionate circumstances affecting Australian citizen permanent 
residents or Australian interests. So there's a little bit of flexibility there for 
people to get around that three-year bar if they've been found to provide 
false or misleading information.130 

4.117 Changes to the Migration Regulations in 2014 introduced an identity criterion 
under PIC 4020 requiring all applicants to satisfy the department of their 
identity. If identity requirements cannot be satisfied, an applicant will have 
their visa refused and will receive a 10-year bar on applying for any other 
visas. There are no waiver provisions. Ms Perkins expressed concern that these 
requirements 'unfairly and disproportionately [affects] people from refugee 
backgrounds and basically [excludes] them from this process if they don't have 
the privilege of having identity documents'.131 

4.118 The Law Council recommended that the 10-year period be reduced. 'If there 
must be a bar perhaps it can be brought down to three years, in line with the 
other criteria, with the introduction of a waiver provision'. Ms Perkins stated: 

We absolutely understand the need to make sure we know who's coming 
to Australia and ensure security checks are done. But there needs to be 
some understanding of the situations that people are living in in these 
countries—for example, with respect to repeated requests from the 
department for applicants to return to their home country.  
Afghan refugees living in Pakistan have been asked to return to 
Afghanistan to obtain their identity documents. These people have fled 
Afghanistan because they're refugees. I've experienced numerous cases 
where they've returned to their country in the face of danger to get the 
identity documents to try to satisfy the department's request. We have 
concerns for our clients' safety when this happens. 

Establishing the genuineness of a relationship  
4.119 Subregulations 1.09A and 1.15A of the Migration Regulations identify the 

criteria that must be satisfied to establish the existence of a relationship for the 
purposes of the grant of a Partner visa. The department outlined the following 
as the core requirements for both married and de facto relationships: 
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 have a mutual commitment to a shared life to the exclusion of all others; 
 have a relationship between them which is genuine and continuing; and 
 live together; or do not live separately and apart on a permanent 

basis.132 

4.120 QLS explained that, in its experience, 'any provision of incorrect information is 
treated [by the department] as though it is being given in the situation of 
actually attempting to provide false information'. It stated: 

There doesn't appear to be clear consideration of the range of factors that 
are very clearly described in terms of the situations that occur in these 
particular places. I have seen a recent case where the Department of Home 
Affairs obtained a validation of an Afghani Tazkira where the Afghani 
government said that it was a false document. The client has gone through 
the process in good faith. All of the country information about the Afghani 
government shows that this is not a government that has the kind of 
administrative rigour and processes in place to be able to adequately verify 
a particular document at any given time. The fact that the Afghani 
government said, 'We don't have any record of that,' is treated as the gold 
standard and it should be absolutely accepted as non-genuine. I don't think 
that there is an adequate nuance in dealing with the complexities of a 
particular country's information and circumstances that people are dealing 
with.133 

4.121 The department identified four matters to which a decision maker must have 
regard in further assessing a partner relationship, namely: 

(1) the financial aspects of the relationship; 
(2) the nature of the household, including for example joint 
responsibility for the care and support of children, or the sharing of 
the responsibility for housework; 
(3) the social aspects of the relationship; and 
(4) the nature of the persons' commitment to each other.134 

4.122 For the purposes of establishing a marriage relationship, that marriage must be 
valid for the purposes of the Marriage Act 1961 at the time of a decision.135 

4.123 The department stated that the evidence applicants are asked to provide to 
prove the genuineness of the relationship includes:  

 written statements from the applicant and sponsor detailing the history 
of the relationship; 

 at least 2 statutory declarations from individuals who are Australian 
citizens or permanent residents who can attest to the relationship; 

 evidence that the relationship is genuine and continuing; 
 marriage certificate (if relevant); 
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 evidence of a former marriage, divorce or widowhood; and 
 evidence that the de facto relationship has existed for at least 12 months 

(if relevant) or is registered in an Australian state or territory.136 

4.124 The department advised that '[i]n the last five years, the refusal rate for the 
Partner visa category (subclasses 300, 309 and 820) has been less than  
10 per cent'. It highlighted that 'the most common refusal reason is not meeting 
the "genuineness of the relationship" criterion'.137 

4.125 Submitters suggested that this framework for assessing 'genuineness' 
precludes genuine couples from reaching the requisite threshold and therefore 
obtaining the relevant Partner visa. The IARC stated: 

In our experience, decision makers tend to treat them as an exhaustive 
checklist without giving meaningful consideration to other aspects of the 
relationship or to cultural/social reasons which may explain why adequate 
evidence about these four matters cannot be produced. 

Despite the multicultural and diverse configuration of relationships within 
Australia, the Migration Regulations and the Department's policy focuses 
predominantly on a western, heteronormative concept of a 'genuine 
relationship' with policy offering little guidance to decision makers to 
allow them to make a realistic finding about whether two people have 
genuine commitment to shared life together.138 

4.126 Dr Andrew Lowe shared his experience in seeking to obtain a Prospective 
Marriage visa for his fiancé and outlined some of their difficulties in meeting 
the requisite threshold. He submitted: 

As we cannot travel to be with each other we have no way in which to gain 
the evidence the Department of Home Affairs relies upon so heavily.  
This evidence does not reflect modern relationships which can develop 
online and across continents with frequent travel back and forth by both 
parties.139 

4.127 Submitters surmised that within the 10 per cent of cases referred to by the 
department, as having been refused on the basis of genuineness, includes cases 
where, rather than the relationship being contrived, not enough evidence 
could be provided to meet the threshold. The Law Council stated: 

In my experience, I've had visa applications refused under these categories 
because they've been found not to be genuine relationships. It's not 
because the relationship is not genuine; it could be because the client didn't 
provide enough evidence. Often that happens when people are self-
represented. They're not quite sure what documents to provide.  
They upload a marriage certificate and that's about it, and the application 

 
136 Department of Home Affairs, Submission 22, p. 31. 

137 Department of Home Affairs, Submission 22, p. 31. 

138 Immigration Advice and Rights Centre, Submission 20, p. 6. 

139 Dr Andrew Lowe, Submission 49, [p. 2]. 
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gets refused because they haven't provided enough evidence of the 
genuineness of their relationship. So just because it's refused on 
genuineness doesn't mean that it's fraudulent; it could be just that there's 
not enough evidence.140 

4.128 QLS shared this view, stating: 

The statistic is that 10 per cent of applications are refused because the 
clients are unable to establish the evidence that they are in a committed 
relationship. But then the department goes on to say that there's a key risk 
of matters being contrived. I don't think the statistics and the risk are 
linked, necessarily.141 

Evidence requirements in the context of relationships with family violence 
4.129 inTouch highlighted the particular difficulties that individuals face in the 

context of relationships where family violence occurs. It submitted:  

Proving the existence of a 'genuine relationship' can be challenging for 
clients who have experienced family violence by their sponsor. As part of 
the controlling and coercive behaviour exerted by the perpetrator, the 
client may have been excluded from household decisions and amenities 
that may normally be used as evidence of a relationship.142 

4.130 Legal Aid ACT echoed the concerns about the evidence requirements for 
victims of family violence: 

Victims of family violence on partner visas have got two ways of 
evidencing the family violence. One is judicial and one is non-judicial.  
The judicial one goes through the court process to get a final order.  
The non-judicial one requires evidence from psychologists, social workers, 
doctors and so on. If the department is not satisfied with that evidence that 
they were the victim of family violence, they will refer that person on to an 
independent expert for another interview, and that independent expert 
will then interview that person and make an assessment whether they 
were subject to family violence. Unfortunately the delays in processing 
mean—we've told the department there's been family violence, we've 
provided evidence of family violence, but we could still be waiting six 
months or more for it to be referred to an independent expert for an 
interview. Six months is a long time to be waiting in someone's recovery 
journey from family violence. To meet a complete stranger who's going to 
make an assessment of family violence and to have to relive it is quite 
traumatic for them.143 

4.131 The QLS emphasised that in relationships involving violence, 'it can be 
difficult for applicants to meet the first threshold of genuineness because the 

 
140 Ms Perkins, Law Council of Australia, Committee Hansard, 25 June 2021, p. 5.  

141 Ms McGrath, Queensland Law Society, Committee Hansard, 25 November 2021, p. 6.  

142 inTouch, Submission 24, p. 5 

143 Mrs Vanessa Burn, Registered Migration Agent, Legal Aid ACT, Committee Hansard, 25 June 2021, 
p. 27. 
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dynamics of violence can interfere with the applicant's ability to provide 
evidence of the relationship'.144 Furthermore: 

We consider it consistent with the intention of the family violence 
provisions that the Department consider evidence of a genuine 
relationship in the context of the violence which occurred during the 
course of the relationship. Currently, it is difficult for people who have 
experienced family violence to meet the prescriptive criteria required to 
establish a genuine relationship, and flexibility needs to be afforded to this 
cohort, in acknowledgment of how the dynamics of domestic and family 
violence can affect an applicant's ability to obtain and produce evidence. 
We also note that the establishment of the existence of family violence by 
its very nature is relevant to the consideration of whether or not a 
relationship existed between the visa applicant and sponsor. It is essential 
that these two issues be considered in context of each other.  

 
144 Queensland Law Society, answers to questions on notice, 25 June 2021 (received 21 July 2021), p. 3. 





 

73 
 

Chapter 5 
Personal experiences of navigating the visa 

system 

5.1 This chapter considers evidence received by the committee about direct 
experiences of navigating the visa system, and is primarily based on the 
personal accounts of submitters. This chapter discusses issues relating to: 

 the communication of key information;  
 the transparency of messaging from the Department of Home Affairs  

(the department); and 
 the personal impacts of engaging with the family and partner visa system. 

Communication and transparency 
5.2 As outlined in chapter 2, there are multiple visas available under the Family 

and Partner stream. Throughout the inquiry, the committee heard that the 
system is complicated and challenging to navigate. 

5.3 Many submitters discussed how this complexity is exacerbated by a lack of 
clear, consistent, and transparent communication.1 Disjointed communication 
can make it difficult for individuals to understand the requirements, eligibility, 
and processing timeframes, often causing distress for applicants. This lack of 
clear, timely and transparent communication has resulted in significant 

 
1 Dr Andrew Lowe, Submission 49, [pp. 1-2]; Mrs Pauline McCartney, Submission 50, [p. 1];  

Mrs Sarah Stephenson, Submission 51, [p. 3]; Ms Susan Kidd, Submission 52, [p. 2];  
Ms Katerina Nestorovska, Submission 53, [p. 3]; Mr Clive Reynolds, Submission 58, [p. 2];  
Mr Trung Nguyen, Submission 60, [pp. 1-2]; Name Withheld, Submission 61, [p. 1];  
Dr Catherine Styles, Submission 62, [p. 1]; Mrs Sarah Watson, Submission 65, [pp. 1-3];  
Mrs Donna Concepcion, Submission 66, [p. 1]; Michael Williams, Submission 67, p. 2 and p. 4;  
Colin Bridge, Submission 68, p. 1; Ms Jade Stevenson, Submission 70, [p. 2]; Mr Glen Tattersall, 
Submission 75, [p. 2]; Mrs Lisa Martin, Submission 76, [p. 2]; Name Withheld, Submission 78, [p. 1]; 
Ms Allanah Higgins, Submission 79, [p. 2]; Name Withheld, Submission 82, [pp. 1-2];  
Name Withheld, Submission 84, [pp. 1-2]; Name Withheld, Submission 85, [p. 1]; Name Withheld, 
Submission 91, [pp. 2-3]; Name Withheld, Submission 94, [p. 1]; Name Withheld, Submission 96,  
[p. 1]; Name Withheld, Submission 97, [pp. 1-2]; Name Withheld, Submission 98, [p. 1];  
Mr Jeremy Hunt, Submission 101, [p. 2]; Mr Vincent Whiting, Submission 102, [p. 2];  
Ms Rachel Price, Submission 109, [p. 2]; Mrs Thi Le, Submission 110, pp. 2-3; Mr Ben Doyle, 
Submission 111, [pp. 1-2]; Name Withheld, Submission 117, [p. 2]; Ms Tola Yusuf, Submission 119,  
[p. 1 and p. 3]; Name Withheld, Submission 120, [p. 1]; Name Withheld, Submission 123, [p. 4]; 
Name Withheld, Submission 124, [p. 1]; Name Withheld, Submission 127, [pp. 3-4]; Name Withheld, 
Submission 128, [p. 1]; Name Withheld, Submission 131, [p. 1]; Mr Lance Holden, Submission 135,  
[p. 1]; Ms Maxine Pratt, Submission 136, [pp. 1-3]; Ms Jenna Govan, Submission 145, [pp. 1-2];  
Mrs Dot Bailey, Submission 146, [p. 1]; Name Withheld, Submission 147, [p. 2]; Name Withheld, 
Submission 148, [p. 3]; and Name Withheld, Submission 150, [pp. 1-3]. 
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uncertainty for applicants, ultimately impacting trust and confidence in the 
system. 

Transparency 
5.4 The committee heard from witnesses and submitters that communication with 

the department often lacked transparency about how visa applications were 
processed and assessed.2 Ms Susan Kidd stated that irregular communication 
and consistency in messaging exacerbated the perceived lack of transparency 
with processing times: 

Since being sent an automated message within the first few weeks of 
Eamonn's application being submitted there has been no other 
communication regarding his application. 9 months has passed so far and 
who knows what is actually happening to the application? 

When trying to find out about the lack of communication we are told 'just 
wait' this is 'regular procedure' and that the application is still well within 
'normal' processing time frames. 

However, we know that other visa applicants have had their visas 
approved much more quickly. Where is the consistency and transparency 
in processing times?3 

5.5 Similarly, Ms Rachel Price argued that processing targets and timelines are not 
communicated effectively, resulting in a lack of transparency. This lack of 
transparency in turn fosters distrust in the process: 

Apart from conversations with our lawyers, we have had no 
communication from the department. We don't know what processing 
centre we have been assigned to. We don't know where we are in the 
'queue'. We don't have any idea of how long this will take. This is 
unacceptable. At any time, I have reached out to find information or 
researched what we should expect we face the same party lines; however, 
the data is at odds with what we are told. How can we trust what we are 

 
2 Mrs Pauline McCartney, Submission 50, [p. 1]; Ms Susan Kidd, Submission 52, [p. 2];  
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told in the copy and paste response when the evidence demonstrates 
otherwise?4 

5.6 Some submitters suggested that the opacity of the system creates the 
impression that application fees were being used to raise revenue, rather than 
being used to fund the processing of visas.5 Mr Lance Holder stated: 

The financial cost of the application for the partner visa is considerable 
compared to applying for any other government service. I can understand 
the need to have a processing fee attached to help prove the commitment 
of the couples seeking to use the service. However the level asked for and 
the lack of any feedback would be unacceptable for any private industry. 
From an observer, looking at the amount raised through application fees 
compared to the amount of visas being processed the taking of application 
fees appears to be a revenue raising system rather than a method of 
covering costs incurred (which are likely to be significantly less than the 
application fees).6 

5.7 Ms Jenna Govan likewise submitted that Visa Application Charges (VACs) are 
out of proportion with the perceived functioning of the visa system: 

The cost of the visa is one of the highest in the world. $7715 AUD plus fees 
for medicals and police certificates is an exorbitant amount of money so 
that we can live with our partner of choice, who will be working and 
contributing to Australian society. Generally, each year the visa processing 
fee goes up with no evidence of increased funding going into the 
processing system. For such high visa cost there should be a more fair and 
transparent way of processing.7 

Communication 
5.8 Many submitters argued that processing delays combined with a lack of 

consistent communication has impacted the efficiency of the system and 
created substantial frustration for applicants.8 Ms Katerina Nestorovska noted 

 
4 Ms Rachel Price, Submission 109, [p. 2]. 

5 Mr Prakash Nagaratnarajah, Submission 46, [p. 2]; Ms Katerina Nestorovska, Submission 53, [p. 2]; 
Mr Mark Wuschke, Submission 56, [p. 2]; Mrs Sarah Watson, Submission 65, [p. 2]; 
Michael Williams, Submission 67, pp. 2-3; Mr Declan Clarke, Submission 74, [p. 1]; Mrs Lisa Martin, 
Submission 76, [p. 2]; Name Withheld, Submission 78, [p. 1]; Ms Allanah Higgins, Submission 79, 
[p. 2]; Mrs Mariana Bucksath, Submission 80, [pp. 1-2]; Name Withheld, Submission 81, [p. 1]; 
Name Withheld, Submission 83, [p. 1]; Name Withheld, Submission 85, [p. 1]; Name Withheld, 
Submission 93, [p. 1]; Name Withheld, Submission 94, [p. 1]; Name Withheld, Submission 98, [p. 1]; 
Mr Jeremy Hunt, Submission 101, [p. 1]; Mrs Thi Le, Submission 110, p. 5; Name Withheld, 
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[p. 3]; and Ms Jenna Govan, Submission 145, [p. 1]. 

6 Mr Lance Holden, Submission 135, [pp. 1-2]. 

7 Ms Jenna Govan, Submission 145, [p. 1]. 

8 Dr Andrew Lowe, Submission 49, [pp. 1-2]; Mrs Sarah Stephenson, Submission 51, [p. 3]; 
 Ms Susan Kidd, Submission 52, [p. 2]; Ms Katerina Nestorovska, Submission 53, [p. 3]; 
 Mr Clive Reynolds, Submission 58, [p. 2]; Mrs Sarah Watson, Submission 65, [p. 3];  
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that a bottleneck occurs for both applicants and the department when Request 
for Information (RFI) letters are received after key documentation expires.  
She expressed that delayed communication acts as the catalyst for this issue: 

When you finally do receive communication from DHA, it is usually in the 
form of a s56 document or RFI. Because they have taken so long to open 
your file, many of your documents have expired in validity. As a result, 
they delay things even further and ask you to apply for a new Police 
Clearance Certificate (more money and time spent) and/or Medical 
Examination report (more money and time spent). Sometimes, they ask for 
documents you have already uploaded and are valid, but they haven't 
bothered to look. And to top that off, they give you 28 days to hand all of 
this in. They have sat idle on your file for up to, and sometimes beyond 12 
months and then give you 28 days to submit.9 

5.9 One submitter noted a similar experience, describing the messaging around 
documentation expiry as delayed and contradictory: 

We have been receiving contradicting messages from the Department of 
Home Affairs. On one hand they have mentioned that their 
recommendation is to provide as much documentation upfront as possible, 
but by the time our application is opened for processing it will be 2 years 
since the time of application and we will be asked to resubmit all 
documents that have expired.10 

5.10 Another submitter described how their persistent attempts to contact the 
department were unsuccessful, resulting in ongoing uncertainty: 

During the whole process there was no communication from the 
department except for the RFI, all our follow ups went unanswered. 
 And one time I made a phone call to the processing center where our 
application is being processed, I asked if I could possibly speak to someone 
who can help me about my application inquiry, the answer was an 
outright no. There was no way of communication. We just did not know 
who to contact to.11 
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5.11 In one reported case, the complexity of the system had resulted in inaccurate 
advice being provided, which ultimately resulted in an applicant's children 
being ineligible to apply: 

I have seen cases where sponsors received inaccurate advice about the 
actual implications of the Ministerial Directions. In one case, a client failed 
to lodge a partner visa application because he thought that he was entirely 
precluded from applying to sponsor his family as he was not a citizen. 
 This was not correct and had he lodged as soon as he was eligible to 
sponsor his family, his oldest children would have remained eligible for 
inclusion in the eventual visa grant. Because he waited until after 2018 to 
lodge, his 2 oldest children were ineligible, leading to the break up of a 
close and loving family.12 

5.12 Dr Andrew Lowe commented that vague communication about processing 
timeframes inhibits applicants from developing a sense of confidence in the 
process. Dr Lowe observed that the system evokes feelings of being 'forgotten 
and ignored': 

I first met my now fiancée, Richa Gupte in 2014 through a penpal website. 
Since then, we have not only met each other and both the sets of our 
parents in person but also have been engaged since February 2019. 
 We lodged Richa's Prospective Marriage visa (subclass 300) in June 2019. 
Apart from the standard "your application has been received" email, the 
Department of Immigration has not tried to communicate with us. 
 With zero communication that too after paying close to 8,000 AUD as the 
visa processing fee, we have been left to indefinitely wait for 20 months 
now. Both Richa and I feel forgotten and ignored.13 

5.13 Mrs Thi Le echoed these feelings, characterising communication from the 
department as 'de-humanising' for the applicant. She submitted: 

The system has dehumanised and indeed destroyed many people as a 
result of noncommunication and ad hoc processing. 

Migration Agents are seldom recognised for the important role they can 
play in assessing the veracity of the claims of applicants and 
communication between Migration Agents and assessing officers is now 
almost non-existent. There is no feeling of the partnership in processing 
which used to exist when the motto of the Department was "People are our 
business" as introduced under Departmental Secretary Andrew Metcalfe, 
or in days prior to that period, when officers and Agents worked together 
to ensure informed, fair and timely decisions.14 

5.14 In relation to improving communication strategies, one submitter 
recommended that the department implement an easily accessible framework 
for conveying status updates for individual applications. They suggested that: 

 
12 Ms Heather Marr, Submission 104, p. 2. 

13 Dr Andrew Lowe, Submission 49, [p. 1]. 
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Given the long waiting times there needs to be more communication from 
the department as it is unclear whether anything is being done with an 
application. Perhaps a solution is to provide a status as to which stage the 
application is currently at (on a scale of 1 to 5). We submitted my wife's 
PMV in January 2020 (which was converted to a 309 partner visa in 
September 2020) and didn't receive any response from the department 
until 30 November 2020 (a request for further information). Once received 
we responded within 2 days and then heard nothing until provisional 309 
grant in March 2021. The request was unusual and asked a question about 
providing a marriage certificate to a partner whom my wife was never 
married.15 

Impacts of navigating the visa application system 
5.15 Case studies are included throughout this report, drawing on the lived 

experience of navigating the visa system as told through the submissions to 
the inquiry. It is important to note that inquiry participants raised a multitude 
of concerns about engaging with the visa application system (such as waiting 
times and costs), however much of the evidence was underpinned by 
fundamental concerns about the family and partner visa system as a whole.  

5.16 This section examines the impacts of extended periods of family separation, as 
well as how poor experiences in the visa application system can result in a 
disrupted sense of belonging and a loss of trust and confidence.  

Consequences of extended waiting periods and family separation 
5.17 The committee heard that the increasing complexity of navigating pathways to 

permanency, coupled with processing delays is having negative impacts on 
applicants' lives. A substantial number of submitters described how the 
considerable uncertainty about processing timeframes and extensive delays in 
visa application processing have prevented them from moving on with their 
lives and led to adverse effects on their mental, physical and financial 
wellbeing.16 One submitter described how the overall wait process impacted 
their relationship and ultimately his quality of life: 
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True to their word, we received our visa confirmation about 12 months 
from our application. 12 months of waiting strained our relationship 
greatly, and not being able to be together during that process was 
immensely painful. The experience could be described best as a year 'in 
limbo'. With endless melancholic skype calls, 'I miss yous' and tense 
evenings just waiting for the department to get through to us. Contacting 
the office regarding how well our application was progressing during the 
waiting period was a wasted affair. The office was not interested in our 
concerns. 

The entire process was an excessively costly, over bureaucratic nightmare. 
Worst of all, most of the pain we experienced was completely unnecessary, 
and for me, became an important and embittering life lesson. The younger 
me was far less cynical and weary. The younger me felt he could trust 
public institutions. The younger me had faith in the notions of Australia 
being a fair and equitable country for all. Not anymore.17 

5.18 Another submitter, Miss Christelle Rageh, described the ongoing disruption 
that she was experiencing while she waited for the results of her partner's visa 
application: 

I cry almost every night, I have experienced anxiety for the first time in my 
life at only the age of 25 I am afraid of leaving my house, I have lost friends 
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due to avoiding all the outings that includes their partners, I try avoid such 
situations so I don't overthink about my own and avoid questions about 
our papers. It hurts me to see all my friends and family building their lives, 
getting married and sharing a home together when I cannot even get a hug 
from my partner.18 

5.19 Similarly, Mrs Jayne Sexton described how the situation was impacting her 
life, resulting in negative impacts on her mental health: 

We have been living our lives in limbo for over a year and a half my 
mental and physical health had deteriorated due to the constant stress and 
anxiety caused by the never ending wait. I am seriously contemplating 
taking antidepressants to help me for my depression and anxiety. My son 
has suffered greatly and constantly asked when the only person he calls 
dad is coming back. How do you explain this painful process to a child?19 

5.20 For some, the protracted waiting times lead to delays in family planning. 
Ms Jade Stevenson submitted: 

We are forever scarred by this experience, mental health implications due 
to the stress and separation will be long lasting and receiving professional 
support for PTSD and grief is currently being sought after. Furthermore, 
our financial status and independence as a young couple has been set back 
for many years to come, which will ultimately affect our future and plans 
for a family.20 

5.21 Ms Rachel Price described a similar experience, outlining how her mental 
health had been impacted and her life had been left 'in limbo':21 

I have struggled with my mental health. Never before have I experienced 
such levels of anxiety. This loop of paperwork is impossible to navigate 
and has taken its toll on my ability to function. I had to start speaking to a 
counselor and getting help for my anxiety and depression which is 
something I have never had to do in my life. On my 33rd birthday I had a 
total breakdown where I had to leave work and hide in my bed for the 
day. I was in such a hopeless place because I just couldn't see a way out of 
the impossible situation, I was extremely sad that I hadn't been able to get 
married or have a child and was heartbroken not to have my support 
network with me. Rejection after rejection, and failed avenues after failed 
avenues led me to question my sanity and the level of anxiety has become 
difficult to live with.22 

5.22 Mrs Sarah Watson explained that long-term separation from her family not 
only caused 'stress, anxiety, and heartache' but led her to consider leaving 
Australia permanently: 

 
18 Miss Christelle Rageh, Submission 113, [p. 2]. 

19 Mrs Jayne Sexton, Submission 143, [p. 1]. 

20 Ms Jade Stevenson, Submission 70, p. 3. 

21 Ms Rachel Price, Submission 109, p. 1. 

22 Ms Rachel Price, Submission 109, [pp. 1-2]. 
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My ageing parents, like thousands of others, do not have time on their 
side. The separation is causing massive stress, anxiety and heartache on 
both sides. Whilst I understand the pandemic has a lot to answer for, the 
cloak and dagger approach to this is unfair. Had we known we were in for 
a 8 - 10 year wait, we would not have applied for this visa and looked for 
an alternative option. If we do that now, we lose the fees already paid and 
go back to the start of the queue. $5,555 isn't an insignificant amount of 
money. 

My husband and I are reaching the stage where we are seriously 
considering leaving Australia for good, as we cannot see another way to 
ensure we can care for our parents when the time comes.23 

5.23 For some applicants, the experience of extended waiting times impacts their 
ability to access family support, as they are the only family member located in 
Australia. The Multicultural Youth Advocacy Network (MYAN) raised 
particular concerns about young people being cut off from their support 
networks for long periods of time:  

Due to the forced nature of the refugee experience, young people are often 
separated from their families through circumstance, not by choice. 
Compounding the trauma of family separation, upon arrival in Australia, 
current policies and processes mean that young humanitarian migrants can 
remain separated from family members for years or sometimes 
indefinitely. Though the Australian Government does offer opportunities 
for family reunion, the current barriers to successful applications are 
high.24 

5.24 Regarding social integration, Tatiara District Council noted that separation not 
only comes at a personal cost but also prevents capacity building and 
integration in the community, highlighting: 

The stress, worry and fear the men experience about their far away 
families impacts their ability to concentrate and retain information, and in 
turn decreases their capacity to engage in English language classes.  
They feel intense guilt, preventing them from becoming involved in 
community activities while their families remain in war torn countries. 

This does not only impact capacity building and reduces integration 
opportunities, it also has a long-term effect on our new residents' ability to 
contribute to their full capacity to our community and economy.25 

5.25 The committee heard that separation from support networks and a reduced 
capacity to engage in the community often exacerbates the vulnerability of 
migrants.26 Liberty Victoria submitted that vulnerable groups with limited 

 
23 Mrs Sarah Watson, Submission 65, [p. 2]. 

24 Multicultural Youth Advocacy Network, Submission 6, p. 5. 

25 Tatiara District Council, Submission 2, [p. 2]. 

26 See Mr Rohulla Hussaini, Submission 40, [pp. 1-2]; Mr Trung Nguyen, Submission 60, [p. 3]; 
Mr Rhett McDonald, Submission 73, pp. 1-2; Name Withheld, Submission 81, [pp. 1-2]; 
 Ms Heather Marr, Submission 104, pp. 1-2 and p. 4; and Name Withheld, Submission 152, [p. 1]. 
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understanding of the rules will engage with the system, and experience 
psychological harm when their applications are rejected: 

Further, it is our experience that many vulnerable refugees lodge partner 
visa and child visas to sponsor their partners and minor children unaware 
of these ministerial directions. In addition to the visa application charges 
that can total many thousands of dollars, the indefinite suspension in 
processing they experience can cause additional psychological harm to the 
sponsor in Australia and family members overseas.27 

Social disruption 
5.26 The department stated that Australia owes much of its economic and social 

success to migration. It highlighted that migration is a key contributor to 
diversity and social cohesion, playing a crucial role in strengthening 
Australia's national identity.28 

5.27 Submitters raised the importance of continuing to build a national identity that 
is enriched by diversity.29 The National Ethnic Disability Alliance and 
Multicultural Disability Advocacy Association stated: 

Many of our members have limited English proficiency at the time of 
lodgement or when they arrive in Australia, and even limited literacy in 
their own language. Australia has a long migration history with migrants 
from different parts of the world coming to Australia with little or no 
English. Generations of Australians have become citizens while still 
developing their English language skills and are a huge part of Australia's 
identity.30 

5.28 However, a study conducted by the Scanlon Foundation found that social 
relationships, shared cultural affiliations, and efforts from local stakeholders 
can promote feelings of belonging whilst restrictive visa processes can limit 
this. The Scanlon Foundation also highlighted that by disrupting a sense of 
belonging, complex visa processes can de-rail efforts towards maintaining 
social cohesion.31 

 
27 Liberty Victoria, Submission 12, p. 6. 

28 Department of Home Affairs, Submission 22, p. 7. 

29 See Ms Susan Kidd, Submission 52, [p. 1]; Mrs Valene Schulze, Submission 55, [p. 3]; 
 Mr Trung Nguyen, Submission 60, [p. 3]; Mr David Feith, Submission 64, [pp. 1-3]; 
 Mrs Donna Concepcion, Submission 66, [p. 1]; Mr Rhett McDonald, Submission 73, p. 6; Name 
Withheld, Submission 90, [p. 3]; Name Withheld, Submission 95, [p. 1]; Name Withheld, Submission 
98, [p. 1]; Name Withheld, Submission 99, [pp. 1-2]; Mrs Thi Le, Submission 110, pp. 1-2; and 
 Mr David Morgan, Submission 142, [pp. 2-3]. 

30 National Ethnic Disability Alliance and Multicultural Disability Advocacy Association, 
Submission 37, p. 25.  

31 Federation of Ethnic Communities' Councils of Australia, Submission 27, p. 9. 



83 
 

 

5.29 Mr Rhett McDonald echoed this view, stating: 

[Temporary Protection Visas], [Safe Haven Enterprise Visas] and Bridging 
Visa holders' wellbeing is directly impacted by these extreme restrictions, 
given that, they carry the essential sadness of being separated from loved 
ones, this often manifests in a disrupted sense of belonging and intense 
lack of control and helplessness.32 

5.30 Family separation was cited by submitters as a key source of distress for 
migrants and refugees.33 The Human Rights Law Centre commented, in 
relation to extended periods of family separation:  

It adds to distress in the remaining parent, further undermining their own 
mental health and parenting capacity, doubly disadvantaging children 
who then have not only lost a family member but may be impacted by 
persisting mental illness in the remaining adult or adults. In addition, their 
sense of themselves, who they are, where they belong and the story that 
they are part of can remain unresolved or be constituted around loss, 
rather than adaptation.34 

5.31 Ms Jaleh Johannessen also noted that young people separated from their 
parents, in particular, experience disruptions to their sense of identity: 

Parents also play an important role in maintaining the family unit, family 
bond, and that crucial sense of belonging. This is particularly the case 
within the young migrant communities who often struggle for years to 
find an identity for themselves in their adopted country.35 

5.32 For some, the separation from their family can remain ongoing, without the 
prospect of a long-term reunion in Australia. Mr Rohulla Hussaini described 

 
32 Mr Rhett McDonald, Submission 73, p. 3. 

33 Mr Rohulla Hussaini, Submission 40, [pp. 1-2]; Ms Melissa Williams, Submission 48, [p. 1]; 
Dr Andrew Lowe, Submission 49, [p. 1]; Mrs Pauline McCartney, Submission 50, [p. 1]; 
 Mrs Sarah Stephenson, Submission 51, [pp. 1-3]; Ms Susan Kidd, Submission 52, [p. 3]; 
 Ms Katerina Nestorovska, Submission 53, [pp. 1-2]; Mrs Valene Schulze, Submission 55, [p. 3]; 
 Mrs Valene Schulze, Submission 55, [p. 3]; Mrs Cheryl Charlesworth, Submission 59, [p. 1]; 
 Mr Trung Nguyen, Submission 60, [p. 3]; Name Withheld, Submission 61, [p. 2]; Name Withheld, 
Submission 63, [p. 1]; Mrs Sarah Watson, Submission 65, [p. 2]; Ms Jade Stevenson, Submission 70, 
[pp. 1-2]; Mr Rhett McDonald, Submission 73, pp. 1-5; Mrs Lisa Martin, Submission 76, [p. 1]; 
 Ms Allanah Higgins, Submission 79, [p. 3]; Mrs Mariana Bucksath, Submission 80, [pp. 1-2]; Name 
Withheld, Submission 82, [pp. 1-2]; Name Withheld, Submission 89, [p. 1]; Name Withheld, 
Submission 90, [pp. 1-3]; Mrs Caroline Van der Merwe, Submission 100, [pp. 1-2]; Ms Heather Marr, 
Submission 104, p. 2 and pp. 5-6; Name Withheld, Submission 122, [p. 2]; Name Withheld, 
Submission 126, [p. 2 and p. 4]; Name Withheld, Submission 133, [pp. 1-2]; Miss Britney Plug, 
Submission 140, [p. 3]; Name Withheld, Submission 141, [pp. 2-3]; Mrs Jayne Sexton, Submission 143, 
[pp. 1-2]; Mrs Dot Bailey, Submission 146, [p. 2]; Mrs Celine Annie Varghese-Fell, Submission 147, 
[pp. 1-2]; Name Withheld, Submission 148, [p. 1]; and Name Withheld, Submission 151, [pp. 3-4]. 

34 Human Rights Law Centre, Submission 32, Attachment 1 (Human Rights Law Centre, Together in 
safety: A report on the Australian Government's separation of families seeking safety¸ April 2021), p. 25. 

35 Ms Jaleh Johannessen, Submission 41, p. 6. 
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the ongoing separation from his family that he experienced as a Temporary 
Protection visa (TPV) holder: 

…my wife and daughter are not with me - they are in Afghanistan. I have 
never met or held my daughter. I do not know if we will ever be able to 
live together as a family. The Australian Government has given me a 
temporary protection visa that lets me stay in Australia but never bring my 
wife and daughter here. 

I have been here for nearly a decade, but have only been able to visit my 
family twice. I haven't seen my wife Nooriya for two years. I was so 
excited when we found out she was pregnant - I bought so many baby 
clothes for Jasmine. But I couldn't travel last year, so I missed Jasmine's 
birth. I'm still waiting for the chance to meet her. Now she has grown out 
of the clothes I bought without ever wearing them. It was painful to look at 
that pile of clothes last year. Eventually I took them to the op shop.36 

5.33 Similarly, Australian Hazara Associations described the net impact that long-
term delays and familial separation can have on new migrants: 

M arrived by boat in Australia in late 2011 and got his permanent 
residency visa in mid2012. He submitted a partner visa application for his 
wife and three children aged 16, 13 and 10 in 2013. However, due to the 
Ministerial Directions, his family's application was put at a lowest priority 
for processing. He subsequently applied for his citizenship in 2016 and, as 
of May 2021, is still waiting to even sit for the required Citizenship Test. M 
has worked hard to support his family in a transit country and has spent 
thousands of dollars to visit his family every one or two years. 
 However, the targeted delays have deteriorated his mental health and 
severely impacted his sense of belonging to Australia. M is deeply worried 
about his family. His oldest child is still in the application but M worries 
that the Department of Home Affairs may reject the child's visa application 
because, since 2016, the Department has excluded children from partner 
visas once they turn 23 years old (i.e., resulting in split family members).37 

Loss of trust and confidence 
5.34 The department stated that maintaining confidence in Australia's Migration 

Program is essential for continuing to provide 'Australian businesses with 
access to skilled workers, establishing international connections and boosting 
the economy'.38 However, submitters to the inquiry expressed that they had 
suffered a loss of trust and confidence in the visa processing system.39 

 
36 Mr Rohulla Hussaini, Submission 40, p. 1. 

37 Australian Hazara Associations, Submission 29, pp. 1-2. 

38 Department of Home Affairs, Submission 22, p. 5. 

39 See Mr Prakash Nagaratnarajah, Submission 46, [p. 2]; Ms Melissa Williams, Submission 48, [p. 1]; 
Dr Andrew Lowe, Submission 49, [p. 1]; Ms Susan Kidd, Submission 52, [pp. 1-2]; 
 Ms Katerina Nestorovska, Submission 53, [pp. 1-2]; Ms Katerina Nestorovska, Submission 53, [pp. 3-
4]; Mr Tibor Bode, Submission 54, pp. 3-4; Mrs Valene Schulze, Submission 55, [pp. 1-2]; 
 Mr Mark Wuschke, Submission 56, [p. 1]; Mr Stefan Varughese, Submission 57, [p. 1]; 
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5.35 Concerns were raised in relation to systematic issues that undermine the 
integrity of the application processes and create distrust of the process among 
the migrant community. One submitter explained: 

We have planned our future by keeping in mind the information we found 
online about the partner visa application, purely because we trusted the 
Australian government. We expected Home Affairs to be a professional 
and well organised department. 

We did not once expect to be put in such a horrible situation, such a long-
lasting nightmare. 

Had we known that after 19 months, my application was still untouched, 
had we known that the situation in this department is so out of control, we 
would have waited the decision out where we both had secure jobs and 
accommodation. We would have applied years earlier.40 

5.36 Another submitter, Mr Jeremy Hunt, described how the invasiveness and 
complexity of the application process had resulted in him feeling that his 
privacy had been breached: 

…we continued with the application, to discover the process itself was a 
maze of excessive paperwork, statements, declarations, health forms. 
 It required me to reduce the amount of shifts I was working just to give 
me enough time to organize the application itself, which took many 
months and an exorbitant amount of effort…The standard to which you 
must prove the relationship is legitimate is set extraordinarily high, and we 
ended up sending in copies of our personal messages to each other over 
the years as evidence of our apparent 'true love', which seemed to me as 
almost a breach of privacy. 

I have described it to others as 'having your romantic relationship, your 
most intimate and personal emotional experience reduced to a collective of 
pieces of paper, for some collection of government staff to ponder at and 
make a judgement of authenticity'.41 

5.37 Many submitters had specifically lost trust in the equity of the application 
process, viewing the system as unfairly favouring certain applicants over 

 
 Mr Trung Nguyen, Submission 60, [p. 2]; Mrs Donna Concepcion, Submission 66, [p. 1]; 
 Mr Ilya Kruchinin, Submission 69, [pp. 1-3]; Ms Jade Stevenson, Submission 70, [p. 3]; 
 Mrs Hayley Roberts, Submission 72, [p. 3]; Mr Rhett McDonald, Submission 73, p. 5; 
 Ms Allanah Higgins, Submission 79, [pp. 2-3]; Name Withheld, Submission 81, [pp. 1-2]; Name 
Withheld, Submission 99, [pp. 1-2]; Mr Jeremy Hunt, Submission 101, [pp. 1-2]; Mrs Thi Le, 
Submission 110, pp. 3-4; Dennis Ndonga, Submission 114, [pp. 1-2]; Name Withheld, Submission 123, 
[p. 2 and p. 4]; Name Withheld, Submission 128, [pp. 9-10]; Name Withheld, Submission 131, [p. 1]; 
Mrs Emily Van Der Plas, Submission 144, [pp. 1-2]; Mrs Celine Annie Varghese-Fell, Submission 147, 
[p. 2]; and Name Withheld, Submission 147, [pp. 3-4]. 

40 Name Withheld, Submission 127, [p. 4]. 

41 Mr Jeremy Hunt, Submission 101, [p. 1]. 
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others.42 Mr Lance Holden described the current system as a 'lottery of access', 
citing its opacity and expensiveness. Mr Holden said: 

The most significant problem is that the process provides no guarantees on 
processing times. Applicants submit their application and then wait. 
 There is no update on what processing centre it is currently in, what 
position it is in the queue or how close to be addressed by a human it is. 
Once a human starts looking at the process there is no requirement to 
conclude processing in a specific time. There are no details of the queue 
ahead of you application and the rate it is being cleared. This is the 
fundamental tension of the system and the greatest cause of angst for 
users. I'm not aware of any process that takes a very large up front 
payment with no guarantee of when a result will occur or what it is.43 

5.38 Mr Holden further stated that: 

The process must be fair, it must be streamlined, it must put trust back on 
sponsers and it must be transparent in each application. Then instead of 
spending nights writing lengthy submissions against a process I'm trapped 
in I'd be spending nights wrapped in the arms of the one I love, something 
every Australian deserves the right to have.44 

 
42 Mrs Chanel Kirton, Submission 45, [p. 1]; Ms Courtney Clark, Submission 47, [pp. 1-2]; 
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5.39 Ms Tola Yusuf likewise stated that her negative experience with the process 
was 'a breach of trust and never a good conduct of exemplary leadership, [and] 
it places a doubt on the integrity of leadership'.45 

5.40 Echoing these concerns, Legal Aid NSW commented that a lack of justification 
for unsuccessful applicants damages the reputation of family and partner visa 
programs in the community: 

The success or otherwise of an application under the RHSP appears 
arbitrary. We have assisted with Subclass 202 applications that have been 
refused multiple times, only to be resubmitted (without any additional 
information or change in circumstances) and then be granted. This, again, 
damages the integrity of the program. It also has an impact on the 
sponsors who have family member applicants with seemingly more 
compelling claims refused. In our experience, the gap that is left by the lack 
of proper reasons for the decision provided to unsuccessful applicants is 
filled with uninformed pseudo-legal information which circulates in the 
community and causes distrust and suspicion in both the process of 
migration and the rules that they are told underpin it.46 

5.41 Mr Rhett McDonald, a counsellor working with the Survivors of Torture and 
Trauma Assistance and Rehabilitation Service, provided a case study that 
illustrates how persistent systemic issues can result in a new migrant losing 
trust in the visa system, as well as facing significant disadvantage: 

A client whose wife and child are awaiting their Partner Visa to be granted 
after lodging it in 2016 was sent an auto generated email from Home 
Affairs in 2021 requesting his family in Afghanistan obtain their biometrics 
tests within 28 days. 

Given the short amount of time he booked them on a flight from Herat to 
Kabul to obtain the Biometrics. He became aware that some other people 
were receiving the same email and it may not be the correct information. 
He contacted Home Affairs in Australia and they said it was correct. 
 He contacted Home Affairs in Dubai (where the application was being 
processed) and they informed him that the auto generated letter was sent 
in error and his family are not required to obtain biometrics. He had paid 
in excess of $1000 and his family had already flown to Kabul [to] honor the 
request of integrity checking. 

Given they are ethnic Hazaras the travel was and continues to be very 
dangerous. They had to return to Herat. No apology was given and no 
automated correction of the initial email error was sent.47 

 
45 Ms Tola Yusuf, Submission 119, [p. 1]. 

46 Legal Aid NSW, Submission 1, p. 26. 

47 Mr Rhett McDonald, Submission 73, p. 5. 
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Chapter 6 
Committee view 

6.1 The debate over immigration has too often presented family reunion as a 
balance between social, economic, and humanitarian interests. In the 
committee's view, however, fair and effective migration policies need not trade 
these interests off against one another. Migration brings much-needed stability 
and growth to our economy, and will prove essential to our post-pandemic 
recovery in the years ahead. 

6.2 Immigration cannot be reduced to its economic value alone—substantial 
though this is. In the committee's view, the value of immigration must be seen 
in its broad contribution to Australia's economy, society, culture, and more. 
 It has defined who we are as a nation—and will continue to do so into the 
future. 

6.3 The COVID-19 pandemic has resulted in significant social disruption, 
particularly due to travel restrictions. For visa holders and applicants, as well 
as Australians with family and loved ones abroad, this has been a period of 
substantial distress and hardship. 

6.4 However, the pandemic also offers the chance for Australia to re-examine its 
immigration policies and procedures, with a view to ensuring that the visa 
settings and processes associated with the visa system are fit-for-purpose and 
best serve the needs of Australia in the present and into the future. As this 
inquiry has highlighted, there are issues within the family and partner visas 
system that require rethinking and reform. 

The current operation of the family and partner migration scheme 
6.5 In the committee's view, family reunion is an essential component of a 

successful visa program. Family reunion helps ensure those who come to 
Australia are better able to contribute, participate, and integrate. It reduces the 
costs of settlement, shortens the time it takes for individuals to settle 
successfully, and magnifies their social, cultural, and economic contributions. 
Having family around also increases the chance that primary visa applicants 
will remain in Australia and continue to contribute in a myriad of ways.  

6.6 Family members also make significant contributions themselves. They provide 
family support that enhances the contributions of primary visa holders, such 
as childcare and emotional support. Many have much-needed skills and may 
start a business, volunteer, and support the communities in which they choose 
to live. And in the committee's view, families are critical to ensuring positive 
settlement outcomes in rural and regional areas—areas which stand to benefit 
enormously from an effective and efficient immigration program. 
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6.7 The committee heard deeply concerning evidence about individuals' 
experiences within the family stream of the migration program. 
 Inquiry participants explained that the process is expensive, opaque, lengthy, 
and particularly difficult for the most vulnerable sectors of the migrant 
population to navigate. More must be done to ensure that the visa application 
process is efficient, transparent and equitable whilst also serving the policy 
priorities of the Australian government. 

6.8 The committee understands that the policy priorities that inform the migration 
program are a matter for the government of the day and are necessarily subject 
to change. The committee also understands that processing times will vary as a 
result of a government prioritising one stream of the migration program over 
another. However, where there is scope for improvement in the administration 
and operation of the migration program, such steps must be taken to mitigate 
the serious concerns raised by family and partner visa applicants in this 
inquiry and to maintain the overall integrity and efficacy of the migration 
program. 

Visa processing 
6.9 The committee has heard that the IT systems currently used by the 

Department of Home Affairs are a significant impediment to the efficient 
operation of the migration program. Evidence provided explained that the 
core processing systems currently used by the department are approximately 
30 years old and are not well geared for what would be accepted standards of 
modern service delivery. 

6.10 At the very least, Australia's visa processing program should be properly 
resourced and supported by technology is effective and fit for purpose. The IT 
underpinning Australia's visa program must be strengthened to improve 
access and usability while reducing complexity and increasing transparency. 
These systems should limit touchpoints, enhance convenience in term of 
lodging documents, and assist applicants by ensuring the correct information 
is provided in the first instance and in the correct format. 
 Where there is some discrepancy in the information provided, improvements 
should be made to support greater communication between applicants and 
decision makers. 

6.11 The committee recognises that improvements to IT systems will not resolve all 
of the concerns identified in evidence to this inquiry. For example, 
improvements to technology may do little to assist migrants who cannot 
produce the requisite evidentiary documentation as the documents may have 
been destroyed or cannot be obtained safely. 

6.12 The committee also emphasises the need for human decision-makers to remain 
at the forefront of determining the outcomes of visa applications. Given the 
complexity inherent in visa applications, it is paramount that human decision-
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makers are the ultimate arbiters of visa applications, as a fully automated 
system would be unwieldy, inappropriate and unable to recognise the nuances 
of applicants' personal circumstances. 

6.13 Furthermore, the lack of transparency in the application process was 
highlighted as a significant issue for applicants, particularly in relation to wait 
times and status updates on applications. The committee believes that 
improvements in technological capabilities could go some way to remedying 
this issue. To this end, a function that provides information about the status of 
a visa application—such as an estimated waiting time—should be available to 
applicants. 

6.14 In particular, more needs to be done to ensure that applicants for the Non-
Contributory Parent and Remaining Relative visas, for which the waiting 
periods are 50 years, are made aware of the lengthy waiting time before 
parting with the substantial cost of the application fee. A function should be 
included within the new system to highlight the anticipated wait time for a 
visa, ensuring that applicants are fully aware of this before they lodge their 
application and pay associated fees. 

Recommendation 1 
6.15 The committee recommends that, as a matter of urgency, the Department of 

Home Affairs develops a long-term strategy to update its system for the 
processing of visas; to improve its efficiency, to reduce its complexities, 
reduce waiting times substantially, and to provide greater transparency for 
applicants. 

6.16 An important element of this overhaul would be a modernised and fit-for-
purpose IT system for the processing of visas. This system should include visa 
application forms that are sufficiently flexible to cater for the complex personal 
circumstances of applicants, as well as providing a warning to visa applicants 
regarding the anticipated wait times before they lodge their application and 
pay associated fees. 

6.17 A new IT system ought to include an online portal where, subsequent to 
lodging the initial application, visa applicants can: 

 check the status of their application, including the estimated wait time; 
 receive updates on their application, including any developments or 

requests for further information; 
 upload additional documents and supporting information that has been 

collected since the initial application; and 
 withdraw their application(s) and lodge requests for fee refunds where 

applicable. 

6.18 This strategy would also present viable and plausible options for reducing the 
presently unfair waiting times most visa applicants face. 
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Recommendation 2 
6.19 The committee recommends that the Australian government appropriately 

resources the Department of Home Affairs to undertake, urgently, the 
development of the strategy and its timely implementation, as outlined in 
Recommendation 1. 

6.20 The impact of the COVID-19 pandemic is significant and ongoing.  
The committee recognises that resourcing will be focused on restarting full-
scale migration after travel restrictions are lifted fully. However, the committee 
believes that resolving at least some of the issues raised in evidence to this 
inquiry would result in improved outcomes for all stakeholders in the Family 
and Partner stream, as well as Australia in general, which continues to benefit 
from the positive contributions of migrants and their families. 

6.21 Australia must ensure it has a modern, fit-for-purpose visa processing system 
that respects applicants and reflects the value that migrants have brought to 
Australia historically and in the present, as well as the contributions that they 
will continue to make into the future. Should the Department of Home Affairs 
be appropriately resourced to create a modernised and efficient visa 
processing system, substantial long-term financial cost to the Australian 
government could be avoided and the substantial health and financial costs 
that visa applicants, their partners and families currently experience could be 
mitigated. 

 
 

Senator the Hon Kim Carr 
Chair 
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Additional comments from the Australian 
Greens 

Introduction 
1.1 Australia needs a faster, fairer, and more affordable family reunion visa 

system. 

1.2 In Australia, only First Nations people are not migrants or the descendants of 
migrants. Since this country's initial European invasion and colonisation, 
Australia has become home to a society of people from more than 270 ancestral 
cultures, with nearly one-third of its population having been born overseas, 
and a further one-fifth having at least one parent born overseas. 

1.3 Australia has achieved this level of multiculturalism despite many policy 
settings that have been racist and regressive. These destructive and 
discriminatory policies are built on our country's failure to recognise the 
sovereignty of First Nations peoples. 

1.4 White Australia policies have existed since colonisation. Ostensibly these 
policies were dismantled between 1949 and 1973, yet their spectre lives on in 
today's immigration policy in English proficiency tests, balance of family tests, 
and how we treat white people seeking asylum compared to people of colour 
seeking asylum. Building a fairer family reunion system would be a critical 
part of changing that situation. 

A Faster, Fairer, More Affordable Family Reunion Visa System 
1.5 Numerous stakeholders submitted to the Committee that there are many and 

significant discriminatory and inequitable policy settings in Australia's family 
reunion visa system. These policies make it more difficult, more costly, or in 
some instances, impossible for particular groups of people to be reunited with 
family through Australia's migration program. 

Definition of Family 
1.6 A fundamental unfairness in Australia's family reunion visa system is how it 

defines family. Family for the purposes of Australia's immigration program is 
limited to parents, and children under 18, or under 23 if they are financially 
dependent (e.g. if they are a student), or of any age if they are considered 
dependent due to disability. However, regardless of age, a child will not be 
considered dependent, and therefore eligible, if they are married, engaged to 
be married, or have a de facto partner. 

1.7 In many instances this limited view of family does not reflect the cultural 
understanding and experience of family in many of the countries from which 
people migrate to Australia. As an example of this cultural difference, the 
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Multicultural Disability Advocacy Association and National Ethnic Disability 
Alliance (MDAA and NEDA) submitted: 

… the Assyrian language does not have a word for 'cousin' as cousins are 
seen and treated as brothers and sisters.1 

1.8 The current, narrow definition of family is particularly problematic, and 
traumatic, for refugees who have sought asylum in Australia from conflict 
and/or persecution. As submitted by the Human Rights Law Centre (HRLC), 
for people who are refugees: 

vital family relationships often extend beyond the 'nuclear' or 'immediate' 
family unit. The impact of persecution and displacement means that 
"refugee families are often reconstructed out of the remnants of various 
households, who depend on each other for mutual support and survival.2 

1.9 The use of a nuclear family model to underpin family reunion visa systems in 
some countries is culturally outdated and insensitive. This has been recognised 
in international convention. As submitted by the Castan Centre for Human 
Rights Law (the Castan Centre): 

UN treaty bodies have occasionally indicated that States have obligations 
to take at least some measures to enable family reunification beyond that 
of the nuclear family.3 

Recommendation 1 
1.10 That the definition of family for the purposes of Australia's family reunion 

visa system be broadened to enable family reunification beyond the nuclear 
family. 

Balance of Family Test 
1.11 Applications for any of Australia's permanent, temporary, or aged parent visas 

must pass the balance of family test. This test requires at least half the parents' 
children or stepchildren to be Australian citizens or permanent residents. It is 
more likely that smaller families can meet this test than larger families.  
Given white families are generally smaller than non-white families, in effect, 
the test favours white families. 

1.12 Furthermore, the balance of family test punishes families who are already 
suffering because of members missing, but not declared dead, through forced 
civil, political, or environmental displacements. As submitted by the 
Multicultural Youth Advocacy Network Australia (MYAN): 

 
1 National Ethnic Disability Alliance and Multicultural Disability Advocacy Association, 

Submission 37, p. 7. 

2 Human Rights Law Centre, Submission 32, p. 7. 

3 Castan Centre for Human Rights Law, Submission 15, p. 10. 
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Balance of family tests do not recognise extended families, or family 
members lost through forced displacements.4 

1.13 According to advice from the Parliamentary Library, no other country has an 
equivalent test. 

Recommendation 2 
1.14 That the discriminatory balance of family test be removed as a requirement 

for parent visa application. 

English Proficiency Tests 
1.15 The Government's proposed English language testing for partner visa 

applicants is another discriminatory provision of the family reunion visa 
system. Concerns regarding English proficiency testing were raised by 
numerous expert stakeholders, including the MDAA and NEDA, which 
submitted: 

… the introduced language requirement is an example of favouritism as it 
directly favours applicants from an English-speaking country, which 
means it further disadvantages applicants from refugee backgrounds who 
as a cohort are more likely to not speak English upon arrival.5 

1.16 Not only is this proposed policy setting discriminatory, but it could also result 
in poor mental health and social inclusion outcomes for sponsoring partners 
residing in Australia. As submitted by the Federation of Ethnic Communities' 
Councils of Australia (FECCA), English language testing for partner visa 
applicants: 

… will merely increase the feelings of isolation that many migrants 
experience. It will also increase the emotional and financial hardship of 
families that already face extended separation or uncertainty.6 

Recommendation 3 
1.17 That the Government abandon its proposed reforms to English language 

requirements for partner visas. 

Disability 
1.18 Disabled people are also treated unfairly by Australia's migration program. 

Many applications for Carers visas are ultimately being rejected due to what 
FECCA submitted was a challenging application process, particularly for 
applicants whose first language is not English. 

 
4 Multicultural Youth Advocacy Network Australia, Submission 6, p. 11. 

5 National Ethnic Disability Alliance and Multicultural Disability Advocacy Association, 
Submission 37, p. 25. 

6 Federation of Ethnic Communities' Councils of Australia, Submission 27, p. 10. 
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1.19 People with a disability, or families with a disabled family member, who want 
to migrate to Australia face discrimination due to being subject to a health 
requirement which is assessed against Public Interest Criteria under the 
Migration Act 1958. As submitted by the MDAA and NEDA: 

People with disability are protected under the Disability Discrimination 
Act 1992 (DDA). However, the DDA provides an exemption for certain 
provisions within the Migration Act 1958 (Cth), which means that 
Australia's migration arrangements and treatment of disability are unable 
to satisfy the equal protection obligations under CRPD [the United Nations 
Convention on the Rights of Persons with Disabilities] … which the 
Australian Government has ratified.7 

1.20 An applicant will not meet the health requirement if they are considered to 
have a disease or a condition that would result in a significant cost to the 
Australian community, or that would prejudice the access that Australian 
citizens and permanent residents have to health care. As submitted by the 
MDAA and NEDA: 

… for generations these systems [of policies within migration processes] 
have disempowered people with disabilities as they view them as being 
helpless 'unworthy' burdens … by inaccurately assuming that disability 
will always result in a certain cost to Australian taxpayer.8 

1.21 In 2010 a Joint Standing Committee On Migration report entitled Enabling 
Australia: Inquiry into the Migration Treatment of Disability found that the: 

… Health Requirement reflects old-fashioned approaches to disability in 
particular and so unfairly discriminates against those who have disability 
… [and] should be replaced with a more modern form of a health 
requirement which has scope to positively recognise individual or overall 
family contributions to Australia.9 

1.22 Despite these findings, and numerous recommendations to reform the health 
requirement, including changes to the assessment criteria, processes, and 
waiver options, there has, as submitted by FECCA, been limited action by any 
government to implement any of the Committee's recommendations. 

Recommendation 4 
1.23 That the health requirement for people with disabilities be removed from 

the Migration Act 1958. 

 
7 National Ethnic Disability Alliance and Multicultural Disability Advocacy Association, 

Submission 37, p. 9. 

8 National Ethnic Disability Alliance and Multicultural Disability Advocacy Association, 
Submission 37, p. 6. 

9 Joint Standing Committee On Migration, Enabling Australia: Inquiry into the Migration Treatment of 
Disability, June 2010, pp. x-xi. 
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Recommendation 5 
1.24 That the Disability Discrimination Act 1992 be amended to remove the 

exemption it provides for provisions within the Migration Act 1958. 

Refugees 
1.25 Refugee cohorts living in Australia face unfairness in accessing family reunion 

visas on a number of fronts, depending on their citizenship status or 
substantive visa conditions. Refugees often find themselves confused, 
unsupported, priced out, deprioritised, or ineligible for family reunion visas. 

1.26 Many people on temporary protection visas are not eligible for family 
reunions. People on Safe Haven Enterprise visas have limited pathways to 
permanent residency, and people on Temporary Protection visas have no 
pathway to permanent residency. People on permanent protection visas are 
eligible for family reunions, but if they arrived by boat, they are subject to 
Ministerial Direction 80. As submitted by the HRLC, Ministerial Direction 80: 

… dictates that all visa applications for family members of people who 
arrived by boat are to be given 'lowest processing priority'. The constant 
demand for family visas means those 'lowest priority' applications will 
likely never be considered …Despite paying the application fees and 
satisfying the criteria for the visa, their applications are never processed.10 

1.27 As submitted by the United Nations High Commissioner for Refugees 
(UNHCR), Australia's offshore processing system: 

… has resulted in situations where immediate family members are 
separated indefinitely between Australia and Nauru or Papua New Guinea 
and other third countries such as the United States.11 

1.28 Refugees are, by definition, a particularly vulnerable cohort. Family 
reunification provides normalcy and stability to the lives of refugees and helps 
them adjust and integrate to their country of resettlement. Therefore, policy 
settings that deny refugees family reunification only add to their vulnerability 
and trauma. As submitted by Refugee Voices: 

A lack of durable protection options has ensured that some individuals 
face the devastating prospect of never being reunited with their family. 
The trauma this presents is often exacerbated by the knowledge that many 
family members abroad are in precarious situations.12 

1.29 This is why, as submitted by the UNHCR: 

… governments in receiving countries are being encouraged to open up 
existing or establish new protection sensitive family reunification, 
employment or education pathways for refugees, including through 

 
10 Human Rights Law Centre, Submission 32, p. 9. 

11 United Nations High Commissioner for Refugees, Submission 31, p. 6. 

12 Refugee Voices, Submission 26, pp. 2-3. 
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removing legal, administrative, and physical barriers limiting refugee 
access.13 

Recommendation 6 
1.30 That Temporary Protection Visas and Safe Haven Enterprise visas be 

abolished, and the right for all refugees to a Permanent Protection visa as 
part of a single statutory Refugee Status Determination process with access 
to full and independent merits review be reinstated. 

Recommendation 7 
1.31 That Ministerial Direction 80 be abolished. 

Quotas 
1.32 Under the Hawke and Howard governments, family reunion visas made up 

two-thirds of Australia's annual immigration program. But under successive 
Labor and Liberal governments, this component has been driven down to one-
third. As submitted by the Castan Centre: 

… the number of family visas (including children visas) granted by the 
Department of Home Affairs has declined significantly … it is skilled 
migration that has taken priority since the 1990s.14 

1.33 It was argued by numerous submitters that this shift in priority within 
Australia's immigration program was a shift towards prioritising economic 
benefits, whereas it once social and cultural benefits were prioritised. 

1.34 This policy setting is simplistic, as many independent models have shown 
family visa streams in the migration program to provide a positive impact on 
Australia's economy. It also creates a backlog in the family reunion system. 
 As submitted by the HRLC: 

The backlog and waiting times are a result of the Australian Government's 
decision over several years to reduce the number of family visas available 
each year.15 

1.35 As the backlogs for family visa streams grow with increased demand and 
fewer places, the wait for family reunion visas becomes longer, and for many, 
unending. Currently, some family visa streams have a wait time of up to 50 
years to be processed. The current non-contributory parent visa has a waiting 
time of more than 30 years, meaning many applicants - despite the significant 
fees they have paid - will have little to no chance of being accepted within their 
lifetimes. 

 
13 United Nations High Commissioner for Refugees, Submission 31, p. 5. 

14 Castan Centre for Human Rights Law, Submission 15, p. 17. 

15 Human Rights Law Centre, Submission 32, p. 6. 
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1.36 Policy settings that prevent parent reunification cause social and economic 
exclusion, and disproportionately impact women, those on low incomes, and 
families. Bringing parents to Australia allows couples to plan for a family and 
have their children which frees the parents to participate socially and 
economically in our society. 

1.37 To avoid the impossibly long wait times attached to non-contributory parent 
visa application, sponsors can opt to pay around $50,000 per visa for a 
contributory parent visa, which will reduce the waiting time to four or five 
years. But as submitted by many expert stakeholders, this is still too long, and 
is not fair to sponsors in Australia who cannot afford the costs, but are eager to 
start a family or develop their careers and/or businesses. Furthermore, some 
families would face a heart-breaking decision: whether to pay around $100,000 
in fees plus legal costs to bring out their parents, or to put that money towards 
a house, a business, or the needs of their children. 

1.38 Similarly, as submitted by the Castan Centre, there has also been a: 

155% increase in partner visas in the pipeline between 2010 and 2015 and 
245% between 2010 and 2020.16 

1.39 This backlog means people wanting to bring their partners to Australia now 
have to wait at least two years before their applications can be processed, plus 
the possibility of a ten-year exclusion period if they are subject to an identity 
refusal. 

1.40 As submitted by the HRLC: 

… we need a permanent increase in family visa planning levels to reduce 
the backlog and decrease visa processing times.17 

1.41 As submitted by the Castan Centre: 

The excessive increase in processing and waiting times, coupled with what 
is now a significant backlog of cases, means that even core members of the 
family face waiting times that can be measured in years … many families 
will never be able to live together in Australia.18 

1.42 Despite increasing and exorbitant costs, expert submitters raised numerous 
concerns regarding the collection of those fees by the Department of Home 
Affairs, and how it resources its visa processing operations. As submitted by 
the Castan Centre: 

… despite the alarming increase in application fees, there is no evidence 
that the higher fees have actually been used to increase resources that the 
Department dedicates to the processing of these visas. In fact, longer 

 
16 Castan Centre for Human Rights Law, Submission 15, p. 15. 

17 Human Rights Law Centre, Submission 32, p. 6. 

18 Castan Centre for Human Rights Law, Submission 15, p. 15. 
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processing and waiting times … suggest the opposite, and raise the 
concern that visa fees are in fact used for revenue raising.19 

Recommendation 8 
1.43 That Australia's family reunion visa quotas be increased sufficiently that 

current backlogs are cleared, and future applications can be processed in 
reasonable timeframes that are reflective of actual processing times. 

Recommendation 9 
1.44 That contributory parent visas be abolished and non-contributory parent 

visas for all applicants be retained and processed in order of application. 

Recommendation 10 
1.45 That the fee structure of Australia's family reunion visa system be reviewed 

to make fees more affordable, and in line with the actual administrative 
costs of processing. 

Visa Cancellation 
1.46 It is also worth noting that current immigration and citizenship policy settings, 

most notably section 501 of the Migration Act 1958—the so-called character 
test—are tearing families apart by cancelling the visas of people who have 
lived in Australia for a significant proportion of their lives. As submitted by 
the Visa Cancellations Working Group: 

Australia's visa refusal and cancellation regime causes catastrophic and 
often irreversible harm to individuals, to families, and critically, to 
children.20 

1.47 Moreover, the character test has been used to cancel the visas of people who 
have come to Australia as refugees on protection visas, and Aboriginal and 
Torres Strait Islander people. 

1.48 Although technically not within the scope of this inquiry, it adds to the 
argument that Australia's immigration program is not family-oriented. 

Recommendation 11 
1.49 That mandatory cancellation powers provided under the Migration Act 1958 

be repealed. 

Conclusion 
1.50 In conclusion, the Australian Greens believe Australia's family reunion visa 

system is currently not fit for purpose. Australia has a long and proud history 
 

19 Castan Centre for Human Rights Law, Submission 15, p. 16. 

20 Visa Cancellations Working Group, Submission 28, p. 8. 
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of welcoming migrants to our shores, and is all the richer for it: economically, 
socially, and culturally. However, it is becoming increasingly expensive and 
difficult for migrants to bring their family members here. Australia needs and 
deserves a family reunion visa system that actually reunites families - not 
keeps them apart. As submitted by the HRLC: 

Everyone deserves to be together with their loved ones. But Australia's 
family migration system is broken and in urgent need of repair. Through 
punitive and discriminatory policies, exorbitant costs and unreasonable 
delays, the Australian Government is keeping thousands of people 
separated from their loved ones. Couples do not know when they will see 
each other again, children are deprived of the care of their parents, and 
older relatives are left isolated and alone.21 

1.51 The Australian Greens could not agree more. Australia's family reunion visa 
system must urgently be made fairer, faster, and more affordable. 

 
 
 
 

Senator Nick McKim 
Greens Senator for Tasmania 

 
21 Human Rights Law Centre, Submission 32, p. 4. 
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Appendix 1 
Submissions and additional information 

Submissions 
1 Legal Aid NSW 
2 Tatiara District Council 
3 Islamic Council of Victoria 
4 Legal Services Commission of South Australia 
5 Community and Public Sector Union 
6 Multicultural Youth Advocacy Network 
7 Vietnamese Australian Lawyers’ Association 
8 Australian Association of Social Workers 
9 Catholic Religious Australia 
10 Chinese Australian Services Society Limited 
11 Labor for Refugees NSW 
12 Liberty Victoria 
13 Legal Aid Commission ACT 
14 Fragomen 
15 Castan Centre for Human Rights Law 
16 Amnesty International 
17 Denes Lawyers 
18 Australian Human Rights Commission 
19 Migration Institute of Australia 
20 Immigration Advice and Rights Centre 
21 Jesuit Refugee Service (JRS) Australia 
22 Department of Home Affairs 
23 Australian Red Cross 
24 inTouch 
25 Federal Litigation and Dispute Resolution Section, Law Council of Australia 
26 Refugee Voices 
27 Federation of Ethnic Communities' Councils of Australia (FECCA) 
28 Visa Cancellations Working Group 
29 Australian Hazara Associations 
30 Refugee Council of Australia 
31 United Nations High Commissioner for Refugees 
32 Human Rights Law Centre 

 Attachment 1 

33 Asylum Seeker Resource Centre 
34 Queensland Law Society 
35 Australian National Audit Office 
36 Flemington Kensington Community Legal Centre 
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37 National Ethnic Disability Alliance and Multicultural Disability Advocacy 
Association 

38 Australian Migration Options Pty Ltd 
39 Refugee Advice & Casework Service 

 Attachment 1 

40 Mr Rohulla Hussaini 
41 Ms Jaleh Johannessen 
42 Prof Peter McDonald 
43 The Humanism Project 
44 Refugee Legal 
45 Mrs Chanel Kirton 
46 Mr Prakash Nagaratnarajah 
47 Ms Courtney Clark 
48 Ms Melissa Williams 
49 Dr Andrew Lowe 
50 Mrs Pauline McCartney 
51 Mrs Sarah Stephenson 
52 Ms Susan Kidd 
53 Ms Katerina Nestorovska 
54 Mr Tibor Bode 
55 Mrs Valene Schulze 
56 Mr Mark Wuschke 
57 Mr Stefan Varughese 
58 Mr Clive Reynolds 
59 Mrs Cheryl Charlesworth 
60 Mr Trung Nguyen 
61 Name Withheld 
62 Dr Catherine Styles 
63 Name Withheld 
64 Mr David Feith 
65 Mrs Sarah Watson 

 65.1 Supplementary to submission 65 

66 Mrs Donna Concepcion 
67 Michael Williams 
68 Colin Bridge 
69 Mr Ilya Kruchinin 
70 Ms Jade Stevenson 
71 Roger Vanstone 
72 Mrs Hayley Roberts 
73 Mr Rhett McDonald 
74 mr declan clarke 
75 Mr Glen Tattersall 
76 Mrs Lisa Martin 
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77 Name Withheld 
78 Name Withheld 
79 Ms Allanah Higgins 
80 Mrs Mariana Bucksath 
81 Name Withheld 
82 Name Withheld 
83 Name Withheld 
84 Name Withheld 
85 Name Withheld 
86 Confidential 
87 Confidential 
88 Confidential 
89 Name Withheld 
90 Name Withheld 
91 Name Withheld 
92 Name Withheld 
93 Name Withheld 
94 Name Withheld 
95 Name Withheld 
96 Name Withheld 
97 Name Withheld 
98 Name Withheld 
99 Name Withheld 
100 Mrs Caroline Van der Merwe 
101 Mr Jeremy Hunt 
102 Mr Vincent Whiting 
103 Mr Alexander du Plessis 
104 Ms Heather Marr 
105 Confidential 
106 Confidential 
107 Confidential 
108 Confidential 
109 Ms Rachel Price 
110 Mrs Thi Le 
111 Mr Ben Doyle 
112 Mr David Simpson 
113 Miss Christelle Rageh 
114 Dennis Ndonga 

 Attachment 1 

115 Confidential 
116 Confidential 
117 Name Withheld 
118 Ms Amelia Elliott 
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119 Ms Tola Yusuf 
 Response from the Department of Home Affairs 

120 Name Withheld 
121 Name Withheld 
122 Name Withheld 
123 Name Withheld 
124 Name Withheld 
125 Name Withheld 
126 Name Withheld 
127 Name Withheld 
128 Name Withheld 
129 Name Withheld 
130 Confidential 
131 Name Withheld 
132 Confidential 
133 Name Withheld 
134 Confidential 
135 Mr Lance Holden 
136 Ms Maxine Pratt 
137 Mr Bruce Brodie 
138 Ms Margaret Vella 
139 Tamil Association of Tasmania Inc 
140 Miss Britney Plug 
141 Name Withheld 
142 Mr David Morgan 
143 Mrs Jayne Sexton 
144 Mrs Emily Van Der Plas 
145 Ms Jenna Govan 
146 Mrs Dot Bailey 
147 Mrs Celine Annie Varghese-Fell 
148 Name Withheld 
149 Name Withheld 
150 Name Withheld 
151 Name Withheld 
152 Name Withheld 
153 Centre for Multicultural Youth 
154 Mr Siu Ho Chan 
155 Name Withheld 
156 Mr Michael Gardner 
157 Mrs Chris Le Roux 
158 Mr Mohamed Farahat 
159 Rizha Robles 
160 Ms Anna Mariella Perez Cabrera 
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161 Mr Zainab Ali-Mohamad 
162 Mr Alan Collett 

 Attachment 1 
 Attachment 2 

163 Shehnoor Sandhu 
164 Mr Adegoke Abioye 
165 Mr Michael Picone 
166 Confidential 
167 Confidential 
168 Confidential 
169 Name Withheld 
170 Name Withheld 
171 Name Withheld 
172 Name Withheld 
173 Name Withheld 
174 Name Withheld 
175 Name Withheld 
176 Name Withheld 
177 Ms Ruby Park 
178 Ms Sara Hin 
179 Ms Marianna Giordana 
 

Campaign Letters 
1 Campaign letter 1: Campaign concerning parental visas, 409 received 
2 Campaign letter 2: Campaign concerning prospective marriage visas,  

9 received 
 

Answer to Question on Notice 
1 Migration Law Committee, Law Council of Australia, answers to questions 

taken on notice, 25 June 2021 (received 14 July 2021) 
2 Queensland Law Society, answers to questions taken on notice, 25 June 2021 

(received 21 July 2021) 
3 Federation of Ethnic Communities' Councils of Australia (FECCA), answers to 

questions taken on notice, 25 June 2021 (received 22 July 2021) 
4 Department of Home Affairs, answers to questions taken on notice (Numbers 

1, 3, 4, 6-11), 25 June 2021 (received 23 July 2021) 
5 Department of Home Affairs, answer to question taken on notice (Number 2 

related to procedural instructions, including attachments), 25 June 2021 
(received 23 July 2021) 

6 Department of Home Affairs, answer to question taken on notice (Number 5), 
25 June 2021 (received 28 July 2021) 
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Appendix 2 
Public hearings 

Friday, 25 June 2021 
Committee Room 2S1 
Parliament House 
Canberra 

Federal Litigation and Dispute Resolution Section, Law Council of Australia  
(via videoconference) 

 Mrs Valerie Pereira, Chair, Migration Law Committee 
 Ms Leah Perkins, Member, Migration Law Committee 

Queensland Law Society (via videoconference) 
 Ms Victoria Lenton, Member, Access to Justice/Pro Bono Law Committee  
 Ms Taya Hunt, Member, Domestic and Family Violence Law Committee  
 Ms Kylie McGrath, Member and Acting Executive Director at RAILS – 

Refugee and Immigration Legal Service 

 
 Federation of Ethnic Communities’ Councils of Australia 
 Dr Janecke Wille, Senior Research and Policy Officer 
 Ms Lauren Stark, Senior Policy and Project Officer 

Australian Migration Options (via videoconference) 
 Mrs Libby Hogarth, Director/Principal Migration Consultant 

Legal Aid Commission ACT 
 Mrs Vanessa Burn, Registered Migration Agent 

Department of Home Affairs 
 Mr Andrew Kefford PSM, Deputy Secretary Immigration and Settlement 

Services 
 Mr David Wilden, First Assistant Secretary Refugee, Humanitarian and 

Settlement 
 Mr Michael Willard, First Assistant Secretary Immigration Programs 
 Ms Jodie Bjerregaard, Assistant Secretary Family Visas 
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