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Synopsis  

Indigenous organisations in Australia are regulated by settler-state governments through well-understood 

and institutionally embedded mechanisms of corporate governance. Effective corporate governance is 

important to Indigenous corporation success, but corporate governance compliance is only one factor in the 

success of Indigenous corporations. Therefore, this research, initiated and funded through the Office of the 

Registrar of Indigenous Corporations, undertakes exploratory research aiming to understand and better 

support the factors that contribute to Indigenous corporation success ‘beyond compliance’. The research is 

pursued through an interpretive methodological approach and established social science methods consisting 

of literature review, key informant interviews, and exploratory case studies. These methods are 

complemented, for range and depth, with a series of ‘Governance Insights’ taking the form of micro-studies 

of governance experiences or innovations in corporations and thematically organised insights from advisors 

or consultants to corporations as well as other experts in the sector. Data from all sources are analysed for 

themes bearing on the research aims. The research follows the AIATSIS Code of Ethics for Aboriginal and 

Torres Strait Islander Research and received ethical approval from The University of Queensland. 

Possibilities for further research are presented in the final section of the report.  

The research finds that understanding and supporting the factors that contribute to Indigenous corporation 

success requires engaging with the position of Indigenous corporations at the interface of interactions 

between two peoples and governance traditions. Indigenous corporations are necessarily intercultural 

institutions that are often sites for the interaction of divergent values, processes, and practices. It is therefore 

crucial to recognise Indigenous governance and cultural values, and grapple with the relationship between 

Indigenous governance and mainstream corporate governance. The relationship between and relative 

influence of these forms of governance is highly varied across organisations depending on context and 

corporation purpose. It therefore cannot be prescribed. Corporation success nonetheless appears to be 

frequently linked with clarity about values and purpose, the integration of Indigenous cultural values and 

governance with mainstream corporate governance, and the absence of excessive burdens and demands. 

Other factors which seem to contribute to corporation success include the strength of relationships within the 

organisation and with community (which often links to cultural matters), capacity to harness Indigenous 

governance and cultural values, and ability to manage conflict. Because Indigenous corporations often 

operate under excessive pressures and expectations relative to their capacities, support for these factors is 

also crucial.  

A range of thematized possible options for supporting corporations ‘beyond compliance’ emerge from the 

research for the consideration of ORIC and other stakeholders of the sector. There are opportunities to have 

bold macro-strategic policy conversations and advance specific measures in relation to ORIC’s position at 

the interface of two governance traditions and the importance of corporation autonomy and Indigenous 

governance in practising effective Indigenous corporate governance. At the level of sector development, 

ORIC and other stakeholders could collaborate to reduce excessive pressures on corporations, encourage 

and support strategic Indigenous corporation governance, and develop strategies for supporting the long-

term participation of Indigenous young people in governance. A third and crucial theme is engaging with 

Indigenous governance. The work of ORIC and other stakeholders would benefit from better understanding 

the diverse ways that Indigenous governance interacts with corporate governance across corporations, more 

strongly encouraging successful Indigenous governance within corporations, supporting corporations to build 

capacity to address conflict, and exploring how Indigenous-led monitoring and reporting frameworks and 

mechanisms can reduce diverse and excessive reporting and compliance burdens. The penultimate theme, 

relating to regulator engagement with Indigenous corporations, suggests greater pursuit of the contextual 

deployment of a community engagement skillset in engaging with corporations, prioritising respectful 

representation and engagement with community while undertaking compliance functions, and extending 

corporation ‘health checks’ to include matters ‘beyond compliance’ discussed in this report. Finally, the 

research finds that there is a need to regulate for strong corporate governance that protects the investments 

of time, energy, and resources of Indigenous communities while enabling the operation of Indigenous 

governance and cultural values. 
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1. Background and introduction 

The Office of the Registrar for Indigenous Corporations (ORIC) has a strong record of accomplishment in 

promoting corporate governance compliance, as well as providing valuable technical training around 

corporate governance for Indigenous corporations. These corporations, in turn, provide myriad appropriate 

and effective services to Indigenous populations to address pressing social needs and issues.  

Compliance with the well-understood mechanisms of corporate governance, derived largely from the settler-

state and mainstream Australian corporate life, is essential to corporate success. However, this is only part 

of the story of the success of Indigenous corporations. Indigenous corporations draw upon less well-

understood – sometimes ‘intangible’ and ‘informal’ – mechanisms and processes to underpin their existence 

and operations. They also often grapple with governance challenges that cannot be addressed through 

conventional recourse to formal compliance mechanisms.  

A key challenge for the regulation and governance of Indigenous organisations in Australia is how to support 

corporation success while moving beyond corporate governance compliance. However, there is a lack of 

understanding of the factors beyond corporate governance compliance that support the governance success 

of Indigenous corporations.  

This project therefore undertakes exploratory research into the factors that contribute to corporation success 

beyond formal and corporate governance to develop indicative findings to inform both ORIC’s governance 

approach and future research. 

The project was commissioned and funded by ORIC of the Federal Government of Australia. Institutional 

support was provided by The University of Queensland. The project was administered through the Faculty of 

Humanities and Social Science and was conducted from August 2020 to June 2022. 

The researchers were tasked to pursue independent exploratory research to develop indicative findings to 

inform both ORIC’s governance approach and possible further research or related work. This research report 

therefore reflects the scholarly background, training, and commitments of the researchers rather than the 

operational imperatives and constraints of ORIC. Further collaborative work between ORIC and UQ 

researchers is underway to translate the findings of this research report into recommendations for ORIC.  

We commence this report with a discussion of the research problem and the overall aim of the research. In 

this section we also clarify the meaning and place of the terms ‘beyond compliance’, ‘intangible’ and 

‘informal’ in the project. The main chapters of this report then begin with an explanation of the research 

processes to elucidate the steps required in a complex project with multiple components and questions. This 

is followed by a literature review, and then analysis structured around four main research questions. We then 

provide a discussion of the key realms and options that ORIC might consider to better support corporation 

success. Finally, we discuss possible further steps and research. 

1.1 Research problem and aim 

ORIC’s role is to support and to regulate corporations through capacity building and ensuring compliance 

with the CATSI Act, intervening if required. Despite notable successes of both ORIC and individual 

corporations, governance shortfalls and challenges remain. These challenges compromise the efficacy of 

corporations, and therefore broader Aboriginal and Torres Strait Islander community wellbeing, while also 

raising broad questions about governance and what constitutes Indigenous governance success.  

Governance is a broad concept (distinct from ‘government’) that includes the ways in which social and 

political communities organise themselves and negotiate power, authority, accountability and reciprocal 

responsibilities (Productivity Commission, 2020b, p. 5.1). It goes beyond the more circumscribed notion of 

corporate governance which includes management and accountability or control functions and mechanisms. 

‘Corporate governance’ thus refers to comparatively technical and narrow operation of rules, practices and 

processes governing how an organisation is directed and controlled. It is used largely to ensure 

‘transparency’ in terms of meeting member interests and contractual obligations through management and 

financial systems to ensure ‘corporate compliance’.  
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‘Indigenous governance’ is difficult to precisely define or specify because it refers to the diversity of ways in 

which Indigenous communities negotiate power, authority, and organise being together. Nonetheless, a 

common thread in many forms of Indigenous governance is a focus on networked forms of relationships with 

kin and community that directly or indirectly reference Country, or “land [and/or sea] already related to 

people” (Stanner, 1965, p. 14). In their survey work, Smith and Hunt (2008, p. 21) explain that this form of 

governance includes, inter alia, “nodal networks and gendered realms of leadership”, “cultural geographies 

of governance”, and “subsidiarity and mutual responsibility as the bases for clarification and distribution of 

roles, powers and decision1.  

In mainstream organisations, broader governance and corporate governance are largely congruent because 

settler-dominance ensures that wider governance arrangements align with corporate governance 

mechanisms. Yet for Indigenous organisations, there can be tension – sometimes deeply challenging – 

between Indigenous and corporate governance approaches. 

This means that the governance challenges faced by Indigenous organisations require more than 

conventional recourse to formal corporate governance compliance mechanisms. The latter have proved 

insufficient for effective regulation of the inter-cultural governance domain within which many corporations 

operate. Moreover, the pursuit of formal corporate compliance as a governance risk mitigation strategy can 

itself become a governance risk factor. An Australian National Audit Office (ANAO) Auditor General’s report 

found that “[r]eporting-related issues were the cause of non-compliance in 98 per cent of funding agreement 

breaches, which indicates that the existing mitigation strategies are not generally reducing reporting risk, 

potentially because of the high volume of reporting required” (ANAO, 2017, p. 22).  

Despite this recognition, understanding of the factors and mechanisms underpinning Indigenous organisation 

success beyond corporate governance compliance is under-developed. The research problem addressed in 

this project, then, is a lack of understanding of the factors beyond corporate compliance which are critical for 

effective governance in this complex environment, and a lack of understanding of how ORIC can support 

corporations to enhance the value of these factors for governance success. 

The aim of this research project is therefore to understand and document the factors beyond corporate 

compliance that contribute to the governance success of Indigenous organisations to better understand how 

ORIC can become a more effective enabler of success. This is important because many Indigenous 

corporations are at the forefront of responding to significant challenges in Indigenous communities, and often 

serve representative roles in negotiations with mainstream governments and other entities. Furthermore, the 

2020 National Agreement on Closing the Gap identifies building the community-controlled sector as a 

priority, generating yet further expectations on Indigenous corporations. 

While the language ‘beyond compliance’ signals the idea that there is value in moving beyond a narrow 

focus on compliance with the regulatory requirements of corporate governance, it does not imply doing away 

with corporate governance. Indeed, one of the themes developed in this report is that complex and 

entangled dynamics of settler colonialism result in similarly complex and entangled dynamics of corporate 

governance and Indigenous governance. In this context there are tensions, but also opportunities for each of 

these forms of governance to support the other.  

1.2 The meaning of ‘intangibility’, and ‘informality’ 

While the term ‘beyond compliance’, mentioned above, clearly refers to governance activities over and 

above corporate governance compliance, ‘intangibility’ and ‘informality’ (from the original terms of reference 

informing this research) warrant some discussion, including because these had a much stronger role in 

framing the research than is reflected in this final report. Dictionary definitions variously define the intangible 

as that which is unable to be touched (as a concrete thing), or precisely measured. Meanwhile, the related 

term ‘informal’ typically refers to that which is casual, and thus not official or prescribed. We can also readily 

 
1 In this report we use ‘Indigenous corporate governance’ to refer to the blending of Indigenous and corporate governance in the 

governing of an organisation. 
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agree that intangible and informal factors, sometimes termed ‘organisational culture’ in corporate settings, 

are crucial to the successful governance and overall running of organisations of most settings. Conversely, 

the presence and operation of the ‘wrong’ type of culture is also recognised, with a striking example in the 

public policy literature provided in Diane Vaughan’s classic study of how a culture associated with high-risk 

technology led to the 1986 Space Shuttle Challenger explosion (Vaughan, 1996). In many respects, then, 

the importance of the intangible is recognised and unquestioned.  

However, over the course this research project we have become increasingly aware of problems with 

adopting the terms ‘intangible’ and ‘informal’ alongside Indigenous governance. The intangible and informal 

suffer from a prejudice linked to the sense that these dimensions of governance are of less importance and 

‘softer’ than the ‘hard’ expression of governance manifest in the institutions and practices of state and the 

formalised rules of a corporation structured by and in relation to the state. The state tends to serve as a 

natural starting point for thinking about governance, with other phenomena arrayed in relation to it. As Pierre 

Bourdieu explains, “one of the major powers of the state is to produce and impose… categories of thought 

that we spontaneously apply to all things of the social world” (Bourdieu, 1999, p. 53). And, as Jens Bartelson 

notes, “it is virtually impossible to envisage constellations of authority and community beyond the state 

without ceasing to be either political or scientific” (Bartelson, 2001, p. 185). 

While the value of intangible factors may be noted and the formalism of state governance critiqued in this 

context, the state and forms of governance deriving from it, such as those required by the legislation that 

ORIC operates under and administers, continue to be seen as intrinsically valuable in a way that other forms 

of governance are not. The word ‘intangible’ implies a lack of significance or importance. To give the terms 

‘intangible’ and ‘informal’ prominence in relation to Indigenous governance thus risks diminishing the latter’s 

importance in relation to mainstream Western laws, norms, and regulation and perpetuating dominance of 

the settler-state and its forms of governance vis-à-vis First Nations.  

Meanwhile, the fact that Aboriginal and Torres Strait Islander peoples have been governing on the Australian 

continent for tens of thousands of years signals that Indigenous governance can be thought of as the primary 

governance reference point for many Indigenous groups. In some parts of Australia this (Indigenous) 

governance operates in very structured and technical terms that are intricately bound up with Country and 

kinship systems. In many other regions of Australia this governance has been severely disrupted and 

damaged by colonialism, and yet in these regions many people are working at recuperating Indigenous 

governance and having Indigenous principles be the primary reference point for the goals and operations of 

corporations. In short, what is ‘tangible’ and ‘intangible’ depends very much upon where one sits and how 

one sees. More significant than designations such as ‘tangible’ and ‘intangible’ are the governance effects 

that generate the guidance, regulation, and organisation of people’s behaviours. In many parts of the 

country, and in many Indigenous corporations, Indigenous forms of governance may feel far more tangible 

than state-derived corporate governance.   

We initially sought to address this issue by clarifying what we mean by ‘intangible’ and ‘informal’, however we 

have come to recognise that the terms themselves are problematic when referring to Indigenous norms, 

traditions, and beliefs. We therefore now frame this research primarily in terms of considering factors that 

contribute to governance success beyond corporate governance compliance. We also refer to Indigenous 

governance in recognition of “Indigenous institutions” or the “systems of established and embedded social 

rules that structure social interactions” (Hodgson, 2006, p. 18). We reserve the terms ‘intangible’ and 

‘informal’ to refer to relationships, patterns of interaction, or effects that cannot be described as Indigenous 

governance or corporate governance.  
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2. Research process 

2.1 Research approach and presentation of findings 

The analysis in this report is based on interpretive methodology. The interpretive approach considers the 

important influence of ideas, discourses, and beliefs in public policy and wider political science scholarship. 

Our approach allows us to uncover how language and ideas structure policy amidst ‘meaning-making’ 

practices. Recognising that any given political ‘reality’ is only one of many possibilities (Edelman, 1988) 

forms the basis of the understanding that policy problems are ‘constructed’ rather than ‘natural’, and that 

there is value in deconstructing the language and processes that contribute to any particular representation 

(Bacchi, 2009).  

Interpretive methodology values “situated meaning”, or how those involved in what is occurring within a 

specific context understand what is occurring (Yanow, 2011, p. 304). This differs from positivist approaches, 

which assume there is some form of causal relationship that operates regardless of context (Shore & Wright, 

2011, p. 6). Adopting this approach means that the process of analysing and making findings in this research 

is not driven by theory alone, but by the views of participants, with the researchers acting as an intermediary 

between the theory and the participants. We, as researchers, have sought to avoid imposing our views and 

beliefs onto participants. Nonetheless, we do not pretend that it is possible to entirely remove our influence 

from how data has been structured, interpreted, and presented. Information about the research team, which 

provides insights into the subjectivities we bring to this process, is provided in Appendix 1. 

Interpretive methodology has the advantage of allowing us to understand what is happening within a context 

and therefore allowing new insights into processes. The main disadvantage is that the results are context 

specific, and not broadly generalisable. This limitation needs to be borne in mind in this research, especially 

regarding the case studies. The small number of exploratory case studies means that these cannot be 

representative of the large number of corporations across Australia. However, the insights that emerge are 

nonetheless useful to policy makers and practitioners and highlight important areas for further research. 

Moreover, we have complemented exploratory case studies with a literature review, interviews with ORIC 

staff, and a substantial number of ‘Governance Insights’ drawn from corporations beyond the case studies 

and from advisors in the sector. We believe that this combination of research methods, and particularly the 

Governance Insights, mitigate the limitations of the exploratory case study approach.  

In this project we first analysed literature and official documents. Conducting a literature review is necessary 

to understand the current research in the field prior to conducting further research. Critical engagement with 

the literature allows researchers to identify gaps in knowledge that fieldwork might fill as well as existing 

knowledge that bears upon the research problem and questions. Considering policy documents provides 

insights into the worldview which underpins them, as well as how “things could or should be” (Ball, 1990, p. 

22). They help us to understand how ‘problems’ are conceptualised, through the kinds of solutions that are 

progressed.  Documents also provide insights into “political epistemology” – that is, the forms of knowledge 

and discourse which shape policy actor decisions relating to Indigenous governance (Cowlishaw, Kowal, & 

Lea, 2006, p. 5).  

We then sought the views of participants in different contexts (ORIC officials, those involved in three case 

study corporations and their communities, those involved in innovative governance practices, and advisors 

who are working in the field). Conversations were electronically recorded for subsequent review and 

analysis, or (where participants did not agree to be recorded) the researcher made notes. Participant views 

were analysed by researchers to extract themes which relate to the research questions. Themes which were 

repeated by several participants or were common across different sources (literature, documents, case 

studies, ORIC officials, advisors in the sector), were emphasised in analysis and reporting, and form the 

foundation for developing options for consideration.  
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From the outset this project has sought to honour case study partners and other participants in anticipation 

that many participants in the project would be sophisticated practitioners and observers of Indigenous 

governance. This anticipation has been borne out. As a result, the relationships between researchers and 

participants can, in many respects, be cast as ‘co-researchers’. This type of relationship, along with the 

evolution in requirements for ethical research involving Aboriginal and Torres Strait Islander peoples, 

necessitated co-design of case study research questions and thus a staged approach to research design 

and methodology. This included discussions to establish the research questions, and to determine the 

precise sequencing of the research.  

In recognition that our participants/co-researchers are highly skilled and sophisticated practitioners of 

Indigenous governance and politics who possess specialist knowledge, most interviews were ‘focussed 

conversations’. With this term we are evoking a more dialogical exchange than is typical in conventional 

interviews. In the accompanying approach, the researcher initiates conversation by paraphrasing a research 

question and posing a specific sub-question that flows directly and naturally from the given question, but the 

subsequent direction of the conversation can be determined by participants/co-researchers. This knowledge 

cannot be foretold by the researcher but emerges in a conversational exchange. In almost all exchanges, the 

cultural setting also dictated that a conversational style was far more appropriate and effective than a formal 

research interview. 

We have also foregrounded participant voices at many points throughout the analysis. This leads to the 

extensive use of quotations from participants, and to dispensing with the convention of using indentations to 

signal block quotes. The latter would disrupt the flow of the text and participant insights, so we instead simply 

signal all quotations with marks “…”. 

2.2 Research questions 

The overarching questions for the project were as follows: 

• What are the factors that contribute to Indigenous corporation success beyond formal and corporate 

modes of governance? 

• How can ORIC best support the operationalisation of informal factors for the success of Indigenous 

corporations? 

In addition, sub- research questions were co-designed specific to each component (see 2.4.1, 2.5.2 and 

2.6.1). 

• As signalled above, research questions were pursued through four empirical elements: 

• Literature review and document analysis; 

• ORIC interviews; 

• Two phase exploratory case studies – co-design process and case study; and 

• Governance Insights (though both organisations and advisors in the sector). 

2.3 Literature review and document analysis 

The literature review set out in Section 3 contributed to the research by providing background and context for 

the research and informing the possible research questions. It also highlighted issues to explore regarding 

factors and mechanisms for governance success and important insights bearing upon the research 

questions. The insights gained from the literature review also informed the analysis of the interviews and 

case studies. 

Initial themes were identified using researcher knowledge of the field and extended as the review 

progressed. The international literature search was consistent with the Australian themes, as far as possible. 

Documents were identified through keyword searches in Scopus, and by tracing additional relevant sources 
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cited in the original documents. When further documents or themes were identified while conducting the 

research, the literature review was revisited to ensure completeness. 

2.4 ORIC interviews 

The two aims of this phase were: to identify and consolidate research questions, and to provide insight into 

ORIC priorities, strengths and weaknesses, as perceived by ORIC itself.  

This phase of the research was focused upon how ORIC staff view ORIC’s engagement with Indigenous 

corporations.  We explored how institutional procedures, values, culture, and mindsets contribute to 

structuring ORIC's approach and work.  

Interviews were conducted to address the research questions (see 2.4.1). The interviews aimed, inter alia, to 

provide insights into the mindsets and procedures that inform ORIC officers involved in regulating Indigenous 

organisations, as well as where ORIC staff see potential to improve regulatory outcomes. 

Semi-structured interviews were used to generate “situated accountings” (Roulston, 2010, pp. 63-65), or 

understandings of the lived experience of interview participants in relation to their involvement with ORIC 

and Indigenous governance. More specifically, we used the “responsive interview” method which involves 

seeking participants’ “interpretations of their experiences and their understanding of the world in which they 

live and work” (Rubin & Rubin, 1995, p. 36).  

2.4.1 Selecting participants 

A briefing for all ORIC staff occurred at the staff meeting on 7 October 2020 (via Zoom). All staff with a role 

relevant to the research questions were invited to participate in the research. Participants were selected until 

saturation was reached. That is, we continued to conduct interviews until no new further information was 

obtained. At the same time, we were conscious of the need to ensure that participants represented the main 

functions of ORIC and the geographical spread, so characteristics of participants also fed into the 

assessment of saturation. 

An ORIC officer provided contact information for all staff. The researchers separately approached those staff 

to seek their involvement in the project. Emails were sent to all ORIC personnel who had been employed for 

more than 12 months (excluding casual and contract staff) on 11 December 2020, noting that they had no 

obligation to agree to participate. Positive responses were received from fifteen staff.  

Prior to their formal involvement with the project, each participant received an information sheet (specific to 

this phase), detailing benefits and risks of participating in the research, data management and so on. 

Informed consent was secured with participants. 

Interviews were conducted from December 2020 to February 2021. One interview was off the record. The 

remaining interviews were recorded, transcribed, and verified with the participants. 

2.4.2 Research questions 

The following research questions were developed in consultation with ORIC: 

• What are ORIC priorities in regulating and supporting Indigenous corporations?  

• What do ORIC officers see as the success factors for Indigenous governance? 

• What are the most consequential mechanisms and processes through which ORIC guides and 

influences Indigenous corporations in undertaking its statutory functions? 

• How do power relationships and cultural difference manifest in these mechanisms and processes? 

• What is the relationship between these mechanism and process outcomes and corporation success? 

• What do ORIC officers perceive as the strengths and weaknesses of ORIC’s approach?  

• What do ORIC officers see as potentially improving regulatory outcomes and corporation success? 
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2.5 Case studies 

This stage began with discussions between the researchers and senior ORIC personnel to identify four 

corporations as potential participants in exploratory case study research. These discussions attended to 

factors including corporation size and complexity, under-studied sectors, and geographical spread. At the 

same time, it is important to stress that representativeness was not sought as this goal is unattainable given 

the small number of cases possible in this research project. In addition, we had to take account of the fact 

that this research was undertaken amidst limiting COVID-related travel restrictions. Part of our strategy to 

manage risk included selecting cases that researchers were likely to be able to access.  

The four identified corporations were approached to gauge whether they were interested and able to 

participate in the research. In all cases senior management of the prospective case study corporations were 

positive about the need for the research but also wary about becoming involved. Further conversations and 

negotiations between researchers and senior management, including exchanges drawing upon prior 

relationships in some cases, worked through concerns (about data management and a range of other 

issues) leading to strong prospects that all four initially approached corporations would join the study. 

However, one prospective case study corporation was ultimately unable to participate given a range of 

impacts which meant that their participation would have fallen outside the time frame for the research. 

Nonetheless, we were able to incorporate significant insights associated with this originally identified 

corporation through the Governance Insights (see 2.6 below). With all three other organisations, a case 

study researcher from the research team worked with senior management co-designing research questions 

and detailing how to approach members of the corporation and the community they serve, as well as any 

other relevant details of project design.  

2.5.1 Overview of case study corporations 

Consistent with our ethics approvals we do not explicitly identify corporations participating in this research. 

We also believe that identifying corporations could distract from the research findings. Nonetheless, we want 

to provide readers with a broad understanding of the corporations participating in this research.  

Case study 1 corporation was first incorporated with ORAC (Office of the Registrar of Aboriginal 

Corporations, forerunner to ORIC) in the year 2000. The focus of the corporation is youth diversion and 

youth development. In 2002, its program offerings expanded considerably, and between 2005 and 2008 its 

geographical coverage also extended. This meant that the corporation grew rapidly during this period. It is 

now a large Indigenous-controlled organisation that provides a broad range of services to young people and 

their families across a large region. 

Case study 2 corporation is a Prescribed Body Corporate (PBC) created in 2011 to manage the native title 

rights and interests of the native title holders recognised in a consent determination. The native title holders 

are currently seeking to extend the original native title claim and determination with further claims and 

determinations underway. The corporation has more than 1000 members and employs significant numbers 

of people through government funded projects and a commercial arm.  

Case study 3 corporation was established in 2012 and is a peak body that works with 21 regional PBCs and 

a Land Trust. The corporation works with member organisations to provide support to the native title holders 

and to build capacity to fulfil their responsibilities to hold and manage land and sea rights in accordance with 

traditional laws and customs. The organisation fosters partnerships with native title holders and stakeholders 

to achieve economic, social, and cultural development. 

The research process for case study corporations involved two stages – co-design and fieldwork. 

2.5.2 Stage one (the co-design component) 

To commence the co-design process, the lead researcher made contact via email and/or telephone with the 

Chief Executive Officer or other relevant senior members of the four initial target Indigenous corporations 

with a video introduction along with a sheet detailing information about the project. The then Registrar of 
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ORIC also contacted the corporation in parallel to confirm the bona fides of the research. In this way, ORIC 

served as gatekeeper for the corporations. The lead researcher and allocated case study researcher then 

followed-up with the corporation to inquire if the corporation was interested and able to participate in the 

research project. These communications all stressed that corporations were under no obligation to 

participate.  

Following initial agreement, further conversations and negotiations occurred between senior management of 

the corporation and the relevant case study researcher (with input by the lead researcher as necessary). 

Preliminary discussions focussed on the general information provided about the project and related details. 

Following discussion of any issues raised, informed consent was sought at this point. Subsequent 

discussions then involved the co-design of research questions and details of how to approach members of 

the corporation and the community they serve, as well as any other relevant details of project design. Senior 

management thus served as gatekeeper to the wider corporation and community for the fieldwork.   

Four broad research questions (envisaged as themes) were developed by the researchers in consultation 

with senior ORIC personnel designed to direct researchers in developing an understanding of sources of 

governance success beyond formal and corporate governance. 

1. The role of law and culture (culturally grounded governance), including the relationship between 

corporate and Indigenous forms of governance 

2. The relationship between the regulator and organisations (e.g., governance requirements, support to 

corporations, how ORIC can better support organisation success) 

3. Relationships between corporations and communities (e.g., communication, understanding of 

corporation roles and constraints etc.)  

4. Input and ideas about Indigenous-informed indicators of success (e.g., community wellbeing indicators 

for monitoring, evaluation, reporting, and learning etc.)  

These questions were introduced to corporations as part of the co-design process with a view to enabling 

comparison, though with the understanding that the questions might be dismissed, adjusted, or added to 

during research co-design.  

All three case study corporations agreed that these four questions were important, broadly relevant and 

should be core to the research. However, modifications and additions were made to the four questions: 

• Case study 1 corporation confirmed interest in all four of the research questions in co-design, but they 

expressed their particular interest in research question 4.  Determining Indigenous derived indicators is 

part of their current efforts to develop a locally derived outcomes framework. Research question 4 was 

thus designated as primary, and the other questions as important but nonetheless supplementary from 

the corporation’s point of view. 

• Case study 2 corporation agreed that the four research questions were broadly appropriate for the 

corporation’s situation. This corporation added a question about the relationship between governance 

and conflict, focusing on deep-seated structural challenges and ‘weaponization’ of governance. In this 

report the findings from examining this question have been incorporated within and used to sharpen 

analysis relating to the four overall questions. 

• Case study 3 corporation agreed to focus research through the above questions as part of co-design, 

with the understanding that additional or subsidiary questions might arise during the research and that 

the lead researcher and corporation staff would negotiate about taking these up on a case-by case 

basis. Additional minor subsidiary matters arose in the research but all reporting on these fell within the 

four overall questions. 
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2.5.3 Stage two (the fieldwork component) 

This stage relied upon in-situ interviews and focus groups, exploring the research questions that were co-

designed in stage one. During this stage, the case study researchers interviewed identified individuals to 

explore the agreed research questions. Approximately 35 focused conversations were undertaken across 

the case studies. An approximately equal number of men and women were interviewed. In each case 

participants were selected until saturation was reached. That is, we continued to conduct interviews until no 

new further information was obtained.  

By the time fieldwork began the lead researcher for each case had either deepened previous relationships or 

built new relationships appropriate to a trusting and respectful research engagement. We believe that 

research with each of the case studies was conducted in this spirit. As part of the research, researchers were 

privy to sensitive information – including in relation to political negotiations and conflict. We have limited 

details of the corporations and the fieldwork component to protect that sensitive information and the privacy 

of our interlocutors in the research process.  

2.6 Governance insights 

This element of the research was envisaged to complement the in-depth case studies by identifying and 

documenting governance experiences or innovations bearing on the research questions. The insights were 

designed to add depth to the analysis of specific issues and extend the scope of the study to additional 

jurisdictions and types of corporations. The usage of this element of the research was extended following the 

withdrawal of the fourth case study corporation (as noted above).   

Two approaches to gathering governance insights were adopted: micro case studies of governance 

experiences or innovation in six individual corporations (Organisational Insights), and thematised insights 

drawn from thirteen advisors or consultants to corporations and other experts in the sector (Advisor Insights). 

The process for selecting organisations and advisors to approach relied on snowballing from existing 

networks as well as contacts developed through the research projects. We reviewed documents highlighting 

best practice (such as those associated with the Indigenous Governance Awards and the work of the 

Australian Indigenous Governance Institute) to identify instances of governance innovation among 

corporations. To identify advisors, we drew upon our literature review and web searches to identify relevant 

experts. These processes were complemented by seeking suggestions for suitable corporations and 

individuals in conversations with members and staff of corporations, community members, ORIC staff, and 

researcher contacts. In identifying potential organisations and individuals we were mindful to include regions 

additional to those of the case studies and to consider diverse types of corporations, foci of corporation 

efforts, and governance challenges. Only one Aboriginal Medical Service (AMS) is included as governance 

issues in this sector are relatively well canvassed in the literature, including by having been the subject of 

previous research by members of this team (Brigg & Curth-Bibb, 2017a). Governance Insights are drawn 

from advisers based in all mainland-Australian states and territories. 

As with case study ‘interviews’, informed consent was secured, and data was gathered through ‘focused 

conversations’ (per section 2.1). These conversations lasted for up to one hour either with an individual (for 

Advisor Insights) or with up to three individuals together or in different sites (for Organisational Insights). 

Where appropriate, these conversations were supplemented by selected review and analysis of documents 

provided by the relevant individuals or organisations.  

2.6.1 Interview questions 

The interview questions for initiating focused conversations for the Governance Insights were: 

1. What do you think are the factors that contribute to Indigenous corporation success beyond formal and 

corporate modes of governance? 

a. [elaboration/explanation/clarification questions as necessary] 
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2. [for organisations but not for individual advisors] We understand that your organisation has a way/s of 

tapping into informal or intangible factors as part of its success; can you explain what that 

innovation/practice is and how it works? 

a. [reference to discussion arising from prior question or knowledge of the organisation] 

3. ORIC has asked us to explore how it might better support these types of informal practices (that we 

have been discussing). Do you have any reflections on how they could do that? 

2.7 Ethical approvals 

Ethical approval for the research was secured through The University of Queensland Human Research 

Ethics Committee A. As the research was conducted in a staged manner necessary for co-design, initial 

approval was granted on 23 November 2020 (Approval number 2020002335). This provided approval for 

ORIC interviews and to approach corporations to participate in case study research.  

Subsequent amendments detailing research procedures for elements of the research and updating the 

overall process were made and approved as follows: 

• to conduct the co-design with case study organisations - 18 February 2021 

• to conduct the first case study – 10 August 2021 

• to conduct the second and third case studies – 23 August 2021 

• to remove a proposed case study and conduct the governance insights interviews – 10 December 2021 

By taking a staged and co-design approach, the methodology was designed to be highly responsive to 

Aboriginal and Torres Strait Islander peoples and cultural values, reflecting the six values (documented by 

the NHMRC) of Spirit and Integrity, Cultural Continuity, Equity, Reciprocity, Respect and Responsibility.  

The research recognises and values the importance of personal and collective cultural continuities, as 

variously connected to Country, ancestors, community, and political struggle. Indigenous corporations are 

often at the centre of efforts to retain and recuperate cultural connection. Consideration of the informal 

factors that contribute to the governance success of Indigenous corporation recognises the potential 

importance (noting that all corporations, communities, and groups are different) of local Law, Country, and 

culture.  

In addition, our process of co-design values Indigenous interlocutors and knowledge. Indigenous 

corporations are at the forefront of engaging their communities and governing their corporations, so we 

prioritise the grounded knowledge and experience of members of corporations and their communities. By 

responding to the questions and concerns of corporations, and by engaging in disseminating the findings of 

the research with our co-researchers where this possible and desired, we aimed to achieve an appropriate 

level of equity. 

2.8 Validation and review of the research findings 

An important element of an interpretive report is seeking validation of the interpretations from participants. 

The draft report was provided to all participants for their comments and to affirm the inclusion of any quotes. 

In addition, the report was provided for review to nine experts in the field who were either participants in the 

governance insights component of the research or fully external to the research. The input from these 

processes is reflected in this report.  
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3. Literature review and document analysis 

Engaging with the regulation and operations of Indigenous organisations requires grappling with broad and 

complex challenges of the political setting within which ORIC and Indigenous corporations operate. The 

literature review therefore commences with a discussion of the political context. It then considers the 

historical policy environment as well as shifts in the Indigenous policy environment over time which have 

culminated in the new National Agreement on Closing the Gap. The review then introduces and considers 

Indigenous organisations as intercultural phenomena working with the challenges of intercultural 

governance. It then turns to the regulation of Indigenous corporations, considering ORIC’s operations and 

legislative environment, as well as touching on issues relating to capacity building and contemporary 

regulatory practice. Finally, the review touches on research in the cognate international context. 

3.1 The political environment 

A review of factors that contribute to corporation success beyond formal and corporate governance needs to 

begin with the broad political setting. While the political environment may not bear directly upon all aspects of 

the everyday operations of Indigenous organisations, it is crucial to the extent that it structures how 

corporations can operate, including the prospects for considering and mobilising Aboriginal and Torres Strait 

ways of being and doing in Indigenous governance. This brief section considers the Australian political 

environment, while some international comparisons are made in section 3.5. 

3.1.1 Indigenous governance and the Australian political setting 

The political environment in Australia for Indigenous governance is characterised by the assertion of settler 

sovereignty and a reluctance to seriously recognise or engage with Aboriginal and Torres Strait Islander 

peoples as holders of legitimate forms of political authority. At the same time, the strong assertion of settler 

sovereignty need not be seen as an insuperable barrier to either Aboriginal and Torres Strait Islander ways 

of governing or seeking out factors that contribute to governance success beyond corporate governance 

compliance. It is therefore necessary to understand political and governance dynamics both in terms of this 

settler assertion and other contrary phenomena. These phenomena include persistent calls for political 

change and Aboriginal and Torres Strait Islander assertion of Indigenous sovereignty and expectations to be 

acknowledged and respected (considered in this section). Other phenomena, considered throughout this 

review, include the influence of international precedent and changing trends in regulation, the prominent role 

of Indigenous corporations, and the fact that informal and intangible dynamics are crucial to the governance 

of all organisations (see for example Bevir & Rhodes, 2003; March & Olsen, 1989; Painter & Peters, 2010; J. 

Stewart, 2009).  

At the level of formal political institutions, Tom Calma recently noted (in a webinar on the Indigenous Voice 

proposal), that, with the exception of the Torres Strait Regional Authority and the Australian Capital Territory 

Aboriginal and Torres Strait Islander Elected Body (ATSIEB), there is currently no systemic mechanism for 

Indigenous voices to be heard (National Indigenous Australians Agency, 2021b). There are of course 

numerous less formal local and regional institutions that are asserting and operationalising Indigenous 

governance. Prominent among these are the Ngarrindjeri Regional Authority and the Murdi Paaki Regional 

Assembly, and many individual First Nations groups are also beginning to (re-) assert and practice 

governance authority, including as part of nascent treaty processes. The latter are rapidly developing 

additional and new institutions2,  but these are new developments that are not yet registered as an enduring 

feature of the formal political setting.   

 
2 See https://www.theguardian.com/australia-news/2022/jun/07/decolonisation-in-action-victorian-treaty-negotiations-to-be-overseen-by-

independent-authority 
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Further, in her analysis of dominant parliamentary discourses on Indigenous affairs, Checketts (2016) found 

that there is a dominant perception that sees cultural difference as negative and a barrier to ‘development’: 

Cultural difference and even the pursuit of positive cultural traditions, is blamed for the 

inequality that separates Aboriginal people and mainstream Australians. Indigenous culture is 

[seen as] in a sense, self-defeating. Parliamentarians assert that the normalisation policies 

under debate will alter aberrant behaviour so that Indigenous Australians will be brought into 

alignment with the rest of society and ensure that the ‘good’ parts of culture remain; those being 

cultural practices that do not interfere with the government’s neoliberal agenda (p.76). 

Checketts also identifies a discourse of the ‘good life’ which policy will enable. Following longstanding 

patterns in Australian Indigenous affairs, this discourse “presents an idealised vision for Indigenous 

Australian futures. The foundation of this vision is the establishment of western cultural values and norms in 

Indigenous communities” (p. 79). These discourses combine in a ‘regime of truth’, which defines “what 

counts as truth, who has the power to define truth, the role of different authorities of truth and the 

epistemological, institutional and technical conditions for the production and circulation of truths” (Rose, 

1999, p. 30). Within this regime of truth, parliamentarians are the arbiters of what is ‘true’, and it is their 

perceptions and the accompanying discourses that inform what is most valued in the work of governmental 

authorities and in the wider society. 

Deirdre Howard-Wagner (2018, p. 1334) argues that the approaches to governing which are licensed by 

such discourses represent “a complex, overt racial project in which Aboriginal and Torres Strait Islander 

peoples are invented, constituted and assimilated in the neo-liberal body politic through the positive 

paternalistic governing of their socio-economic disadvantage” (emphasis in the original). This leads to 

devaluing “Aboriginal and Torres Strait Islander peoples’ social experiences” (p. 1346) and the continued 

assertion of settler sovereignty. No doubt these discourses and the accompanying governing effects do not 

represent the totality of attitudes and practice in government agencies or the wider society. However, it is 

crucial to recognise that cultural difference is more likely than not to be seen as a barrier rather than a 

resource for successful governance in the Australian political setting. This leads to a context for 

consideration of ‘good governance’ that places a striking and racialised limit on the range of Indigenous 

factors that are likely to be readily recognised as valuable resources in the work of Indigenous organisations. 

At a broad level, this pattern also likely limits the willingness to grant autonomy and control to Indigenous 

peoples and organisations – factors that arguably would enable corporations more freedom to conduct their 

business on their terms.  

Yet despite the persistence of attitudes and discourses that disavow Indigenous ways of being and 

governing alongside limited formal political recognition, Australian “Indigenous peoples … expect to be 

acknowledged and respected as distinct polities within the boundaries of the nation-state” (Vivian et al., 

2017, p. 226). These aspirations resonate with wider expectations in the mainstream population and across 

the political spectrum for recalibrating relationships between Indigenous and settler Australia. An important 

effect of the combination of political disavowal and frustrated expectations is that while ‘Indigenous 

Government’ has not emerged in Australia, Indigenous community organisations, emerging initially in the 

1970s to provide services and advocate for Indigenous populations, have become politically prominent. 

Quite simply, these organisations were the tools that were and are available to Aboriginal and Torres Strait 

Islander peoples (Vivian et al., 2017, p. 226), and they have proved politically palatable to Australian 

governments. Despite this apparent palatability, many Indigenous organisations have not been satisfied with 

the degree of involvement granted and so continue to be strong advocates for Indigenous peoples, often by 

invoking ‘self-determination’, as has been the case in the 2018 emergence of the coalition of Indigenous 

community-controlled peak organisations in the context of the government refresh of the Closing the Gap 

policy.  

The political setting thus has paradoxical effects for the environment in which Indigenous corporations 

operate. On one hand the disavowal of Aboriginal and Torres Strait Islander political authority and ways of 
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being and doing creates a limiting environment for drawing upon these resources to support corporation 

governance success. On the other hand, the same disavowal means that Indigenous corporations take on a 

prominent role in the Australian scene, placing them at the centre of expressing and addressing the 

expectations of Aboriginal and Torres Strait Islander peoples as well as government and the mainstream 

population. This paradox creates opportunity for corporations, but also generates a highly variegated and 

very significant burden of expectation. This combination of opportunity and expectation can give impetus to 

broadening and deepening resources to support corporation success. But drawing upon Aboriginal and 

Torres Strait Islander ways of being and doing in this context needs to face and grapple with a lack of 

mainstream political recognition.  

3.2 The policy environment  

Australian Indigenous affairs has been described as “policy anarchy”  (Lea, 2012, p. 118), characterised by 

recurrent crises (Briggs, 2007; Lea, 2012), and “great disarray” (Moran, 2016, p. 1). Yet the policy scene is 

also characterised by durable patterns that exist amidst this constant change. There is little to be achieved 

for current purposes in attempting to grapple in detail with the full history and complexity of Indigenous policy 

in Australia, but a brief map of the policy environment speaks directly to the context in which Indigenous 

corporations operate and bears upon factors beyond compliance for supporting the success of Indigenous 

corporations. 

Will Sanders offers a useful summary of the history of Indigenous policy in Australia. He characterises this 

history as ongoing punctuated equilibria, where different objectives are foregrounded before moving on to 

another experiment. He describes four eras that are also broadly accepted by other scholars and 

commentators. Firstly, ‘pre-1930s’ where policy was characterised by paternalism and control. Sanders 

describes this as a period of “protection or guardianship”. Then, from the ‘1930s to 1960s’, there was – 

alongside continued control – a gradual shift to a focus on legal equality, culminating in the 1967 

referendum. This he describes as a period of assimilation moving towards individual legal rights (such as 

voting and social security). Next comes the period from approximately the ‘1970s-1990s’, characterised by 

the pursuit of socio-economic equality, accompanied by the need for ‘informed choice’, and a more positive 

view of difference, commonly described as the self-determination period. Finally, the current period, from the 

‘2000s’, is characterised by interventions and the influence of neoliberalism, but with a negative view of 

difference and a shift back towards guardianship (Sanders 2010, 315-316). These patterns have continued 

since (see for example Sullivan, 2018), albeit with less paternalistic intervention and alongside, as in earlier 

periods, continual strong Indigenous assertions of rights. 

3.2.1 Self-determination vs self-management 

While there are significant continuities across these four eras, most notably the political refusal to recognise 

Indigenous political authority and accompanying attempts to assimilate Aboriginal and Torres Strait Islander 

peoples, the recent two eras (the period from the 1970s to the present) are most proximate to this project. 

Most relevant in these eras are the tensions between the goals of self-determination and self-management. 

These tensions are reflected in initial confusion (in the 1970s) and a gradual but increasing 

acknowledgement in policy of the need to shift power imbalances back to communities seen in the rhetoric of 

strengths based, place-based, co-design, ‘partnership’ and participatory approaches. 

Following the 1967 referendum, the Council for Aboriginal Affairs was established and it advised the 

Commonwealth that it was critical that programs be developed to “strengthen the capacity of Aboriginal 

people to manage their own affairs” (Rowse, 2000b, p. 107). However, the more political concept of ‘self-

determination’ is drawn from the idiom of United Nations instruments and international law linked with the 

pursuit of independence by former colonies as well as the US civil rights movement and contemporaneous 

social movements. This concept was unfamiliar to administrators at the time. The introduction of the notion of 

self-determination was destined to generate tensions, given the prior policy history under Australian settler 

colonialism.  

One way that tension manifested was in some confusion. For example, Mullard (1974, pp. 9-10) noted at the 

time that terms such as “integration, assimilation, and self-determination seemed to be used interchangeably 
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by those in and outside Aboriginal Affairs”. Administrators sought to clarify the term during a week-long 

workshop. The agreed definition was “Aboriginal communities deciding the pace and nature of their future 

development within the legal, social and economic constraints of Australian society” (Duke & Sommerlad, 

1974, p. 14). This definition was later amended by the Minister for Aboriginal Affairs to “Aboriginal 

communities deciding the pace and nature of their future development as significant components within a 

diverse Australia” due to concerns that the original definition “might make the policy [of self-determination] 

meaningless” (Duke & Sommerlad, 1974, p. 14).  

Although self-determination became the government policy stance in the 1970s, it was the rather more 

managerial and administrative practice of self-management that was operationalised. Following the election 

of the Fraser government, ‘self-determination’ gave way to the more constraining terms of ‘self-management’ 

and ‘self-sufficiency’, and the Indigenous sector saw a shift from self-governance to administration within an 

externally imposed policy framework (HORSCAA, 1990, pp. 3-4). Gillian Cowlishaw (1998, p. 165) spells out 

the effects of the resulting self-determination policy: 

… while the state ostensibly tried to hand Aborigines control over their own domain, it did not in 

fact relinquish anything. The success of this policy depended on Aborigines wanting the ends 

determined by the state, and indeed in a sense they did. … Their desires gradually seemed to 

be amalgamating with those of state officials…. 

Under the banner of self-determination, the structuring of Indigenous organisations (as well as the framing of 

and reporting on ventures and initiatives) became skewed toward state logics and requirements. One 

manifestation of this constrained vison of self-determination was a perception that “Aboriginality” was 

impeding the realisation of the necessary administrative functions (O'Malley, 1998, p. 161). The Department 

of Aboriginal Affairs submission to the House of Representatives Standing Committee on Aboriginal Affairs 

went further and suggested that “failure to achieve a balance between the demands of cultural imperatives of 

Aboriginal society and the needs of good administration has been a major cause for the lack of success of 

self-determination” (Department of Aboriginal Affairs, 1988, p. 255).  

Aboriginal and Torres Strait Islander people used the rhetoric of self-determination against the revised forms 

of constraint and pursued their interests on their terms, including in maintaining autonomy as much as 

possible. The version of self-determination adopted by state officials clashed with the aspirations of 

Aboriginal and Torres Strait Islander people for greater recognition and rights, thereby continuing tensions 

that pervaded Indigenous affairs and Indigenous-settler relations prior to the self-determination phase. 

Overall, self-determination policies proved incapable of recognising or effectively engaging Indigenous 

difference, or the cultural specificity of state programs or bureaucrats. Through programs or projects, 

bureaucrats imagined autonomous Indigenous ‘communities’ with little involvement of Indigenous people 

themselves (Cowlishaw, 1998). This pattern has arguably discouraged, and put limits on, the mobilisation of 

Indigenous forms of governance and ways of being and doing for structuring and influencing Indigenous 

organisations and their activities.  

Alongside the restraint imposed, self-determination also had marked generative effects, particularly for 

Indigenous organisations. According to Rowse (2002, p. 1) the self-determination policy was enacted in two 

ways – through land rights and public subsidy for Indigenous organisations. The latter gave rise to what 

Rowse calls the Indigenous sector. This sector grew from small community-initiated and volunteer 

organisations of the early 1970s to multi-million-dollar operations. The number of organisations proliferated, 

and a constellation of peak bodies and organisations emerged. The Indigenous sector became politically 

significant, a dynamic that arguably accelerated in the neoliberal period from the 2000s with the demise of 

the formalised representation of the Aboriginal and Torres Strait Islander Commission (ATSIC). As a result, 

the contemporary policy environment is beset with tensions and paradoxes.   

The rationale for the Indigenous sector was, according to Rowse, grounded in two competing views of 

Indigenous policy. The first view, ‘post-colonial liberalism’, which resonates with self-management and is 

embodied in ideas like those of former Prime Minister John Howard’s ‘practical reconciliation’, sees 
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difference in terms of disadvantage that needs to be removed. The second view, ‘self-determination’, sees 

difference in terms of a distinct Indigenous identity with associated rights. The latter also sees the need to 

remove disadvantage but sees the Indigenous sector as the means to achieve this much more on its own 

terms, and that this needs to be recognised and institutionalised in the machinery of government. The latter 

view is that Indigenous organisations should be subsidised on an ongoing basis in contrast to the former, 

which sees no future for “separate publicly subsidised Indigenous organisations” (Rowse, 2002, p. 3).  

The two perspectives also differ in terms of the value they place on Indigenous culture. The first sees it as a 

hindrance to progression towards a healthier and happier life. The onus is on Indigenous people, and by 

extension, their organisations to move towards the mainstream, and to ultimately cease to exist as a 

separate identity of governmental concern. The second recognises that Indigenous people have the capacity 

to draw on their traditional (or as modified in the face of colonisation) governance structures to self-govern. 

The onus is on non-Indigenous people to “change beliefs and practices” Rowse (2002, p. 4) rather than the 

other way around. As a result, in the current environment characterised by the first view, there has been little 

focus on the need to challenge “the dominant Anglophone patterns of bureaucratic behavior” (R. Smith, 

2013, pp. 227, 229). In other words, “Aboriginal development is an intercultural project, conceived and 

implemented in mono-cultural terms” (Sullivan, 2007, p. 2, cited in Moran, 2007). 

So, amidst the growth of the sector, the ways in which contending policy perspectives bear upon the capacity 

of Aboriginal and Torres Strait Islander peoples to draw upon factors beyond compliance in the operation of 

their organisations might be summarised in terms of three sets of tensions: Indigenous difference is valued 

or disavowed, Indigenous culture is a hindrance or a resource, and Indigenous agency is individualised or 

more collective.  

In recent decades, a marked shift from the self-determination to self-management view is reflected in official 

government documents. The shift towards giving greater priority to “achieving mainstream standards of 

service delivery” and away from self-determination has been observed since the early 2000s (PM&C, 2014, 

p. 13). In a critical shift in language, governments ceased to mention self-determination and talked instead 

about “engagement and participation of Indigenous communities, service delivery responsiveness to 

Indigenous needs, and partnerships and shared responsibility between governments and communities” (14, 

emphasis in original).   

An accompanying decline in governmental trust in Indigenous service delivery organisations in the 2000s 

can be tracked through changes in the COAG service delivery principles from 1992 to 2008. In 1992, a 

guiding principle was the need for “empowerment, self-determination and self-management by Aboriginal 

peoples and Torres Strait Islanders” (COAG, 1992, clause 4.1) and a “preferred role” was envisaged for 

Indigenous service delivery organisations (6.15)3 . This was to be institutionalised in bilateral agreements 

(between the Commonwealth and States and Territories) setting out the role of Indigenous “delivery of 

programs and services” (6.20.7). By 2004 this had been diluted to “fostering opportunities” (COAG, 2004, 

under streamling service delivery) and by 2008, that was further diluted to be only in circumstances when 

“Indigenous delivery is an important contributor to outcomes (direct and indirect)” (COAG, 2008, p. 

D10(c)(v)).  

In summary, the overall result of the shift from self-determination to self-management perspective is that 

policy actors, particularly in the Commonwealth, have been working in an environment where Indigenous 

difference and culture are not strongly valued. However, government discourse is not fixed, and can shift 

without shifts in headline political and policy developments in Indigenous affairs. There are also recent signs 

of change.  

3.2.2 Recent shifts in governmental discourse? 

A development that is likely to have significant effects upon the policy environment for Indigenous 

organisations is the negotiation and development from 2018 of the new National Agreement on Closing the 

 
3 This was a logical extension of the policy of the 1970s to establish and resource these organisations. 
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Gap (NACTG) (COAG, 2020). This agreement includes a priority outcome of “building the community-

controlled sector” (17(c)). The NACTG also includes references to “self-determination” (32(c)(v); 44), and a 

further priority outcome is “shared decision-making” (17(a)). Scepticism about such pronouncements is 

justifiable, but seasoned commentators such as Michael Dillon (2021) argue that having the Coalition of 

Peaks at the “policy negotiating table” is a “major turning point in policy development processes in the 

Indigenous policy domain” (p. 19). Dillon (2021) also suggests that during the term of the Coalition 

Government (the last almost nine years), there has been a substantive shift away from consultation to a 

focus on co-design (p. 6), which may be read as an attempt to “meet Indigenous interests halfway while 

avoiding discussion of politically loaded concepts such as sovereignty” (p.7). 

These kinds of shifts are reflected in two recent official documents: the Productivity Commission work on the 

Indigenous Evaluation Strategy and the Alice Springs (Mparntwe) Declaration. 

The overarching principle of the Indigenous Evaluation Strategy is “centring Aboriginal and Torres Strait 

Islander people, perspectives, priorities and knowledges” (Productivity Commission, 2020a, p. 8). It calls for 

recognition of “Aboriginal and Torres Strait Islander people, communities, knowledges, histories and 

cultures” and supports the right to self-determination (p. 10). It calls for an independent Office for Indigenous 

Policy Evaluation and an Indigenous Evaluation Council (all Aboriginal and Torres Strait Islander members), 

which has not occurred (although the Indigenous Evaluation Committee is still working with NIAA). 

The Mparntwe Declaration is a national declaration of the principles that underpin education policy plans in 

all states and territories and in the federal arena (Education Council, 2019). Shifts to a more inclusive 

discourse are apparent here as well (Brown & Warner, 2022). First, the language in the Mparntwe 

declaration suggests a new focus towards valuing and respecting diversity. Secondly, the language in the 

document seems to value the significance of Indigenous culture in Australia. For example, it notes the 

importance of teaching mainstream populations about it and the importance of Indigenous students seeing 

themselves reflected in the curriculum to allow “students to engage with reconciliation, respect and 

recognition of the world’s oldest continuous living culture” (p. 15). As well, there is a notable shift to seeing 

Indigenous Australians as a distinct and positively constructed group – as First Nations people – rather than 

just another disadvantaged group. 

These and related developments signal that the policy environment can shift without grandiose headline-

grabbing political developments in Indigenous affairs. The work of engaging with the factors beyond 

compliance that contribute to the success of Indigenous organisations needs to remain alive to both longer-

term policy patterns and the possibilities that might arise within the interstices of such patterns. 

3.2.3 Beyond dyadic conceptualisations of governance 

Pointing to the limits of dominant policy patterns also signals that not all policy analysts adopt the foregoing 

distinction between self-determination and self-management. Most interesting and potentially productive in 

this regard are those approaches which register the terms of policy debates as an effect of European-derived 

liberal political categories and schemas. This signals that there may be possibilities to forge new paths aside 

from those suggested by existing dominant patterns. Patrick Sullivan (2011) comes close to this when he 

cautions against “policy based on the understanding of essential cultural identity” (p. 16) between Indigenous 

and settler peoples. He instead points to “a growing and inevitable interdependence” (p. 14) and “the fact 

that the futures of Aboriginal people and settler stock are bound up with each other” (p. 16). Sullivan 

advocates an alternative “consolidated approach” which “neither seeks to erase nor enshrine cultural 

difference” (p. 2). Such an approach usefully highlights that while divisions in policy perspectives bear upon 

the pragmatic everyday work of the governing and operation of Indigenous organisations, they may not be 

fully reflected there. The work of Indigenous organisations is also heavily affected by their everyday 

operational concerns and the fact that they are almost always inter-cultural organisations and operations. As 

one previous study noted, Indigenous organisations “do not operate as if isolated in a cocoon of Indigenous 

values and practices disconnected from both Indigenous and non-Indigenous worlds” and positive “working 

relationships between Indigenous and non-Indigenous staff are vital” (Finlayson, 2007, pp. 23-24, 24). 
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3.3 Indigenous organisations and intercultural governance 

According to one definition, an Indigenous organisation is one that is Indigenous controlled, based in, or 

primarily serving, Indigenous communities, initiated by an Indigenous  community or group, and governed by 

an Indigenous body (Australian National Audit Office, 2012). Many are incorporated under the Corporations 

(Aboriginal and Torres Strait Islander) Act (Cth) (2006) (CATSI Act), and thus administered through ORIC, 

but they can also operate under state-based associations or co-operatives legislation, and under 

Commonwealth Corporations Act (2001). It has been estimated that there were around 9,000 Indigenous 

organisations across Australia in 2010  (Department of Finance and Deregulation, 2010, p. 261)4 . Around 

3,500 Indigenous organisations are administered under the CATSI Act (ORIC, 2022). 

Nearly all formal Indigenous organisations in Australia are structured and regulated through (settler) 

government legislation (whether state, territory, or commonwealth). This structural situation means that 

Indigenous aspirations are at least partially organised and governed on settler terms. One paradoxical and 

troubling analysis of this situation is that as corporations have become a primary vehicle for the pursuit of 

self-determination, “Aboriginal people…[have become] active agents in the exercise of their own self-

governance in harmony with the organisations that characterise the state” (Norman, 2015, p. 169). This 

situation arguably curtails the opportunities for pursuing governance success by drawing upon Indigenous 

governance and related resources. Equally, and as Norman (2015) also argues, the relationship with the 

state is a complex one that defies monochromatic analysis, so no straightforward conclusions can be readily 

drawn. What does seem certain is that the fact of the hybrid blending of systems, processes, and peoples – 

which we term intercultural governance – is not sufficiently considered in the existing literature. This 

interculturalism also needs to be explicitly considered in any serious engagement with the factors that 

contribute to the success of Indigenous corporations. 

3.3.1 A brief early history of Indigenous organisations in Australia 

The historical roots of Indigenous peoples’ engagement with western organisational mechanisms stems from 

the early decades of the twentieth century (see Bourne, 2020). In 1924, Aboriginal leaders Fred Maynard 

and Tom Lacey established the Australian Aboriginal Progressive Association (also referred to as the AAPA) 

in response to white dominance (Broome, 1985). The APA’s advocacy focussed on the protection of 

Aboriginal cultural identity, the end of forced removal of Aboriginal children by the Aboriginal Protection 

Board, and equal civil rights (Goodall, 1982, 1990, 2008). Historian John Maynard (grandson of Fred 

Maynard) points out that his grandfather and other Aboriginal leaders were involved with an earlier black 

organisation called the Coloured Progressive Association (established in 1903), comprised mostly of seaman 

and wharf labourers of African, Caribbean and West-Indian origin (Maynard, 2003). This association coupled 

with the influence by the political writings of Jamaican-born black activist Marcus Garvey (founder of the 

Universal Negro Improvement Association established in Harlem in 1914), provided Aboriginal leaders with 

insight and inspiration for future organisational development in Australia (Maynard, 2003, 2007).  

In 1932, Yorta Yorta Aboriginal man William Cooper established the Australian Aborigines League (also 

referred to as The League) with fellow Aboriginal leaders Margaret Tucker, Caleb and Ann Morgan, and 

Shadrach James. As a leader, William Cooper was concerned with the impact of colonial policies on 

Aboriginal peoples across the continent. The League was an exclusively Aboriginal organisation committed 

to advocating Aboriginal perspectives and aspirations, but it also worked with non-Indigenous ally 

organisations (Attwood & Markus, 2004). The League is known for petitioning the King of England for a 

designated seat in the Commonwealth Parliament in 1933 and protesting outside the German Consulate 

against Nazi Germany’s persecution of Jewish people in 1938 (Attwood & Markus, 2004; Burgmann, 1993; 

Taffe, 2005). The League noted that it was easier for them to collaborate with Aboriginal organisations lead 

by Aboriginal leaders that were not compromised by the dominating influence of non-Indigenous allies who 

held leadership positions in the organisation (Attwood & Markus, 2004). The League collaborated with the 

APA in 1938 to highlight the injustices perpetrated against Aboriginal peoples over the previous 150 years 

 
4 More recent research identifies around 17,900 “Indigenous owner-managers” in 2016 (Shirodkar, Hunter, & Foley, 2018). 
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and to assert that the 26 January (currently celebrated as Australia Day) is a Day of Mourning for Aboriginal 

peoples. The emergence of “a pan-Aboriginal united political organisation” (Maynard, 2003, p. p.91) through 

the APA, combined with William Cooper’s concern for all Aboriginal peoples laid the foundation for a national 

movement. 

The emergence of a national movement arrived with the establishment of the Federal Council for Aboriginal 

Advancement (FCAA) in 1958. In 1965, the organisation was re-named the Federal Council for the 

Advancement of Aborigines and Torres Strait Islanders (FCAATSI), presenting a united front. The Council 

was established through a collaboration between the APA, The League, Church Groups, Communist 

Groups, experienced advocates for women’s rights and Indigenous affiliate groups through state-based 

Councils for the Advancement of Aborigines and Torres Strait Islanders under the axiom “Black and White 

Together” (Taffe, 2005). This large-scale collaboration over a ten-year period resulted in the 1967 

referendum, the most successful Australian referendum in the history of the federation (Attwood, 2007; Taffe, 

2005, 2007) 

In 1970, tensions within FCAATSI grew when Indigenous members “publicly questioned the continuing value 

of a multi-racial coalition dominated by whitefellas” (Taffe, 2005, p. 261). Young Aboriginal activists of the 

day were influenced by the Black Power movement in North America, especially “the necessity of Black 

people to define the world in their own terms, and to seek self-determination without white interference” 

(Foley, 2001, p. 2). The rhetoric of “Black and White Together” transitioned to advocacy for self-

determination and greater autonomy, thus beginning the journey of defining and establishing Aboriginal 

and/or Torres Strait Islander organisations (Bourne, 2017). The 1970s and 1980s saw the proliferation of 

Indigenous organisations at the local and national level. From the local level the community-controlled sector 

grew through the grassroots movement to establish Aboriginal Medical Services (Fredericks, Adams, & 

Edwards, 2011; Panaretto, Wenitong, Button, & Ring, 2014) and Aboriginal Child Care Groups (Briskman, 

2001). 

The legal reform in the 1967 referendum enabled the federal government to make laws in relation to 

Aboriginal and Torres Strait Islander peoples and for them to be counted in the census. This is generally 

agreed to be an important impetus towards the self-determination era in the 1970s. For example, Charles 

Rowley, a prominent critic of assimilation, urged governments to facilitate incorporation to assist Indigenous 

groups to progress their interests (quoted in Rowse, 2000a, p. 1515). 

3.3.2 The emergence of the CATSI Act and ORIC 

The proliferation of organisations from the 1970s and the move away from assimilation policy and the 

mission era saw the enactment of the Aboriginal Councils and Associations Act (Cth) in 1976 to allow for the 

incorporation of associations and the establishment of Indigenous councils. The ACA Act was administered 

by the Registrar of Aboriginal Corporations assisted by Office of the Registrar of Aboriginal Corporations 

(ORAC) staff, and about 2500 corporations were registered during this period (Human Rights and Equal 

Opportunity Commission, 2008, p. 115). The Act differed from mainstream corporations law: 

…in that it made provision for Indigenous representative membership, traditional laws and 

customs and decision-making processes. It also allowed for accountability to members by its 

governing committee, and a system of local and regional governance for Indigenous 

communities in the provision of services (Human Rights and Equal Opportunity Commission, 

2008, p. 115).  

Nonetheless, a 2002 review of the 1976 Act argued that it was compromised by a lack of protection for 

members and other parties in respect to preventing corruption, by being overly prescriptive, by not protecting 

Indigenous corporations in the same way as non-Indigenous corporations, and by inadequate alignment with 

“modern corporate governance requirements” (p. 116). 

The 2002 review recommended retaining special incorporation arrangements for Indigenous organisations 

(Human Rights and Equal Opportunity Commission, 2008, p. 115). Further consultation and review were 
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undertaken over the next two years and the CATSI Act was legislated in 2006. Section 3.4.3 of this review 

took up the operation of the Act and ORIC, including proposals for amendment.  

For the purposes of this section, indicative concerns regarding regulation linked with the inter-cultural 

characteristics of Indigenous corporations were brought out in the Aboriginal and Torres Strait Islander 

Social Justice Commissioner’s 2007 Native Title Report. The commissioner noted concerns about “whether 

the CATSI Act imposes extra administrative burden on Indigenous people” (Human Rights and Equal 

Opportunity Commission, 2008, p. 115). Such burdens are patently not the burdens of Indigenous people per 

se but those that they necessarily navigate due to the overlaying of the settler politico-legal order. A further 

concern noted by the Commissioner is that “the CATSI Act does not undermine community control or confine 

Indigenous self-governance” (Human Rights and Equal Opportunity Commission, 2008, p. 115). This recalls 

Norman’s conclusion that “Aboriginal people…[have become] active agents in the exercise of their own self-

governance in harmony with the organisations that characterise the state” (2015, p. 169). 

It is unlikely to be possible or desirable to offer a definitive stance on such concerns given the “growing and 

inevitable interdependence” between Indigenous and settler peoples that Sullivan (2011, p 14) points to. It is 

also worth noting that regulators can be both alive to and seek to ameliorate such concerns (on 

administrative burdens see ORIC, 2017c). However, it is also crucial to register that regulation enacted 

through the CATSI Act and ORIC is necessarily a political exercise rather than the neutral pursuit of good 

governance or administrative practice. To this extent regulation through the CATSI Act and ORIC recalls the 

charged issues of political ordering and authority between two peoples discussed above in section 3.1. The 

fact that the CATSI Act and ORIC are instruments of the settler state operating in a complex inter-cultural 

domain needs to be borne in mind when considering the Indigenous governance factors that contribute to 

the success of Indigenous corporations.  

3.3.3 Intercultural governance and corporations 

The ANAO definition of an Indigenous organisation is one which is “Indigenous controlled, based in, or 

primarily serving, Indigenous communities, initiated by an Indigenous  community or group, and governed by 

an Indigenous body” (Australian National Audit Office, 2012). This clearly evokes the ways in which the 

corporations regulated by ORIC are Indigenous. These organisations, and the wider political movement that 

they often subscribe to, draw upon Indigenous cultures and identities for their internal legitimacy and 

coherence. At the same time, Indigenous organisations are in an asymmetric relationship with mainstream 

settler society, including because some organisations are established through the state or indeed, as in the 

case of Prescribed Bodies Corporate for holding native title rights, mandated by the state. As a result, 

Indigenous organisations have necessarily made use of introduced settler value systems and modes of 

governance in pursuing various goals from making self-determination claims to servicing community needs. 

Indigenous organisations, then, operate in “a complex intercultural, socio-economic and bureaucratic 

environment” (Bauman, Smith, Quiggin, Keller, & Drieberg, 2015, p. 118). 

The resulting organisations are, in David Martin’s (2005, p. 136) words, “quintessentially intercultural 

institutions”, characterised by “a form of ‘dual incorporation’, whereby they are simultaneously legally 

incorporated under, or established by, statutes of the general Australian law and ‘incorporated’ into 

Aboriginal polities”. They are therefore invariably sites for the interaction of often divergent values, 

processes, and practices. These interactions may be tense and contested and they are nearly always 

complicated. Such interactions also bring about socio-political change. As Martin puts it, while organisations 

draw upon and mobilise Aboriginal practices and values, they also, “by their very nature frame and constrain 

them, and are thus sites of their transformation” (2005, p. 137). 

The complex and longstanding entanglements of settler colonialism mean that the intercultural governance 

terrain cannot be easily mapped. It cannot be understood as the interaction of discrete cultures, for instance, 

because Indigenous and mainstream agencies regularly mix personnel, ideas, and practices. As the 

Indigenous Community Governance Project (2004-2008) notes, it is “simply impossible to understand the 

governance of Australian Indigenous communities and organisations as separate from the encapsulating 



 

Supporting corporations beyond compliance: advancing ORIC’s governance approach 28 
 

governance environment of the Australian state” (D. Smith & Hunt, 2008, p. 3). The phenomenon to be 

grasped is thus less the interaction of separate domains as some political scientists have previously framed 

this relationship (e.g., see Stokes, 2002) and more the “sharing of an intercultural field” (Sullivan, 2008, p. 

128). The task, and challenge, is to grapple with complexities of an emergent and entangled intercultural 

relationship - a relationship that is always coming into being through processes of continual interaction and 

negotiation. 

To highlight intercultural governance is not to detract from the distinctiveness of Indigenous organisations. 

These organisations mobilise forms of legitimacy and perform roles that mainstream organisations do not 

and cannot. However, to understand these organisations adequately requires acknowledging that they also 

exist because of the state-derived legislation, and that they draw upon the language and cultures of the state 

and its agents (including bureaucracies) to justify their continued existence. They thus draw upon at least 

two sets of cultural traditions for their legitimacy and to inform their operations and practice. The 

accompanying range of complexities and implications are hard to specify in general terms. Nonetheless, one 

way of evoking these challenges is to note, following Hunt and Smith (2005, p. 14), that Indigenous 

organisations need to respond to “Indigenous values, shared beliefs, and agreed rules” at the same time as 

being seen to be “legitimate in the eyes of external players”. 

More broadly, a key point is that while the “interethnic practice of actors engaged in local governance” has 

not previously received much attention (Moran, 2007, p. 2), this cannot be justified and is changing. As 

Martin (2003, pp. 9-10) states it “is not defensible to resort to the mantra of ‘cultural appropriateness’, nor to 

those of ‘Aboriginal traditions’ or ‘customs’, in determining the core principles by which effective Indigenous 

[sic] organisations should be established and operated”. Rather the challenge, in Martin’s view, is to “develop 

distinctively Indigenous [sic] organisations which nonetheless facilitate effective engagement with the 

dominant society rather than limiting it” (2003, p. 10). Responding to this and other challenges of 

interculturalism requires some defining and disaggregating of terms.  

3.3.4 Defining and disaggregating governance in the settler-colonial intercultural 
setting 

To define Indigenous governance on the Australian continent is far from straightforward. While the original 

peoples of the Australian continent self-evidently governed many separate yet interlinked societies for tens of 

thousands of years, many pre-colonial Indigenous governance systems have been severely damaged or 

attenuated by settler colonialism. This is especially so in the southeast, with the most severe impacts 

occurring in the 19th century and first three quarters of the 20th century. In other areas, where violent frontier 

conflict was less destructive, pre-colonial Indigenous governance systems have remained more intact. 

Nonetheless, in all cases Indigenous peoples have been forced to respond to and engage with introduced, 

enveloping and dominant governance regimes.  

From the mid-late 20th century, and particularly with the growth of the Indigenous sector, Indigenous people 

and communities have been engaged in efforts to relate their communities with dominant settler governance. 

The resulting interculturalism has generated significant diversity. In some cases, Indigenous organisations 

and communities adopt narrow introduced governance mechanisms to achieve goals. In other cases, 

organisations and communities have adopted hybridised approaches. In yet other cases, efforts are being 

made to recuperate ‘traditional’ Indigenous forms of governance in ways that resonate with Indigenous 

‘resurgence’ in other settler-colonial settings (see for example Alfred, 2005; L. Simpson, 2011; L. B. 

Simpson, 2017).  

In mainstream organisations, overall governance and corporate governance are largely congruent because 

settler dominance ensures that broader governance arrangements align with corporate governance 

mechanisms. Yet tensions between these forms of governance regularly arise in the intercultural setting and 

for Indigenous corporations. From an Indigenous corporation perspective, there are (at least) two 

governance relationships to be managed – the corporate governance requirements imposed by the 

government and the relationship to the community. These play out both within and beyond the corporation. 
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One attempt to represent this complexity has been made by Brigg and Curth-Bibb (2017b, p. 213) in relation 

to Aboriginal Community Controlled Health Services and is set out below: 

Table 1: Disaggregating ACCHS governance 

ACCHS community controlled governance 

  Inside organisation Outside organisation 

Type of 

governance 
Corporate (a) Accountability through financial 

and management systems of 
corporate governance. 
Reporting against program Key 
Performance Indicators etc. 
Deployment of hierarchical 
management arrangements 
vis-à-vis constitution, 
membership register, program 
goals, etc. 

(b) Accountability to settler-state 

funders. Financial and 
legislative compliance and 
reporting, adherence to policy 
frameworks, and to 
accreditation and qualification 
requirements. 

 Community (c) Accountability to Aboriginal 
terms of reference; shared 
connections and 
responsibilities articulated and 
embraced (e.g. ‘Cultural 
Integrity Investment 
Framework’; Indigenous ways 
of Ways of Seeing, Doing, 
Being, Belonging, and 
Knowing). 

(d) Accountability to networked 
and relational systems of 
Indigenous community 
governance though 
Country/Place, developed 
and negotiated directly with 
community, linked to holistic 
health, community 
engagement and reporting. 

(e) Intercultural setting: Interplay of Indigenous and mainstream values and political philosophies, 

distribution of authority, and governance and accountability tools and mechanisms informing cells (a) 
to (d). 

Source: Brigg and Curth-Bibb (2017b, p. 213) 

The tensions between Indigenous governance and corporate governance partly reflect the differences 

between the ‘self-determination’ and ‘post-colonial liberalism’ views of Indigenous policy discussed above, 

but also reflect the deeper and more fundamental difference related to the organisation of society and 

political order. When these tensions arise, they often appear to be resolved in favour of settler-derived 

corporate governance, especially where corporations are reliant on government funding or otherwise tightly 

bound with regulatory regimes. However, within Indigenous organisations and the wider Indigenous 

community, there are efforts to evade, modify or resist formal corporate and settler governance. One way 

this manifests is in drawing upon Indigenous governance, including, for instance, to develop Indigenous 

reference points for measures of wellbeing and policy evaluation (Yap & Yu, 2016). 

3.3.5 Toward success in intercultural governance? 

Hunt and Smith (2005, p. 14) note that Indigenous organisations need to respond to “Indigenous values, 

shared beliefs, and agreed rules” at the same time as being seen to be “legitimate in the eyes of external 

players”. In 2008, Hunt identified three overarching elements for successful and sustainable Indigenous 

governance (Hunt, 2008). The first element is history and requires an understanding of the “governance 

histories and cultural traditions” of constituent groups, and their role in shaping the contemporary structure. 

The second element is geography and requires “resolving the internal relationships and shared connections 

in order to determine group membership and representation”. The third element, culture, involves drawing on 

“cultural geographies” to create legitimate governance structures (p. 21). 
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In her recent study of factors underpinning the success of eleven Indigenous organisations, Hunt identified 

factors that reinforce those found during studies in the 2000’s as well as some factors that are emerging 

more strongly, possibly due to the more hostile policy environment (Hunt, 2016). Her work reinforces the 

need for accountability, stable funding, staff capability and stability, and alliances (Findlay 2017ab). Further, 

the critical role of cultural legitimacy identified in the Indigenous Community Governance project (Hunt & 

Smith, 2006) and the Harvard Indian Development Project  (Cornell & Kalt, 2000) was also confirmed. The 

following additional success factors emerged more strongly from her study (Hunt, 2016, pp. 13-14): 

• the level of community engagement and the empowerment of local people 

• responsiveness and incremental growth  

• good business and financial management, business strategy and commercial viability 

• cultural and community embeddedness, especially in remote areas  

In terms of barriers, she found that funding and reporting burdens, and the focus on compliance, was seen 

as a significant concern (see also Moran, Porter, & Curth-Bibb, 2014). 

3.3.6 Indicators of success 

Turning to consider success factors beyond those associated with formal compliance and conventional 

corporate governance opens fundamental questions about the meaning of success, along with associated 

ideas of growth, progress, development, and self-determination. While it is beyond the scope of the review to 

examine these matters in detail, it is important to note that fundamental differences between Indigenous and 

mainstream commitments are likely to underpin differing conceptualisations and measurements of success. 

As Blair (2017, pp. 147-148) notes, while Indigenous ways of knowing are diverse and contextualised, they 

share commonalities such as “pattern thinking”, or a sense of interconnectedness and localisation that are 

not recognised through mainstream measurement regimes.  

More broadly, Redden (2015, p. 27) notes that “numeric solutions to political and social affairs seem 

everywhere” as a reflection of “programmatic strains of instrumentalism” (p. 28). Despite appeals to the 

neutrality of numbers, he notes that indicators both shape how the world can be known as well as 

underpinning decision making, which consolidates certain forms of power whilst displacing others. Further, 

any measurement framework relies on (contestable) ideas about what is important to measure, and how to 

quantify sometimes intangible concepts underpinning human activity. 

Nonetheless, in the entanglements of settler colonialism, mainstream indicators of success may well be 

deemed appropriate by Indigenous groups, including as a proxy for serving Indigenous goals. (For example, 

economic development may serve as a platform for providing for people and caring for country). 

Furthermore, as Kempeneer and Van Dooren (2020, p. 289) note, regulators rely on comparable units of 

measurement to be able to “monitor, compare and regulate performance” to assist them to manage “the 

large and complex reality”. This pattern is likely to persist, and yet it must be set against the fact that the 

regulated typically oppose these efforts as they see “their unique qualities stripped away and do not feel 

accurately represented by these standardised measures”5 . As a result, Kempeneer and Van Dooren argue 

that more space needs to be made to accommodate claims of “incommensurability” (p. 298). This requires a 

shift away from instrumental rationality toward rethinking knowledge as an “ongoing exchange among critical 

equals, rather than a fixed outcome of a so-called rational process imposed by dominant actors” (Kempeneer 

& Van Dooren, 2020, p. 289). This resonates with the call for “contextual public administration”, which is 

attentive to ways that “deliver respect to the distinctive and shared aspects of diverse ontologies and 

epistemologies” (Althaus, 2020, p. 204). 

Within this context, we note three recent frameworks for assessing cultural security and social and emotional 

wellbeing (set out below). However, it is also worth mentioning that the inclusion of culture has had a 

 
5 It is worth noting that there are attempts in the CATSI Act to recognise this disjuncture, and that finding ways to reconcile these views 

is one of the aims of this project. 
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chequered history, with the predominant push having been towards statistical equality in “mainstream market 

outcomes” and to ignore “critical Aboriginal preferences” (Jordan, Bulloch, & Buchanan, 2010, p. 354). Some 

have gone so far as to argue that the figure of the ‘statistical Aborigine’ has been central to the settler-

colonial knowing and governance of Indigenous people (Brigg & Murphy, 2021).6   

In their analysis of frameworks for assessing social and emotional wellbeing, Dudgeon, Bray, Darlaston-

Jones, and Walker (2020) set out the holistic framework Social and Emotional Wellbeing (SEWB) below. The 

framework acknowledges the interrelatedness of social, cultural, historical, and political determinants of 

health. It acknowledges that programs that strengthen self-determination and governance, support traditional 

cultural practices, and enhance the protective factors [for SEWB] are critical for wellbeing (p. 4).   

Figure 1 Social and Emotional Wellbeing Framework depicting the interplay of social and historical 
determinants (Gee et al. 2014) 

 

Source: Dudgeon et al. (2020, p. 4), based on Gee, Dudgeon, Schultz, Hart, and Kelly (2014) 

 
6 See also Walter (2010). 
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In another example from the health sector, the Kimberley cultural security framework recognises the 

centrality of cultural security for effective health service provision: 

Figure 2 Kimberley Cultural Security Framework 

Elements of cultural security 

Culture fosters resilience, promotes a positive 

sense of community, and acts as a protective 
factor on physical health, and social and 
emotional wellbeing. 

For the purpose of this document, cultural 
security is defined as the respect for the 
cultural rights, values and beliefs and 
expectations of Aboriginal people. Cultural 
security expands further than cultural 
awareness and cultural sensitivity.  

This framework identifies 4 key areas within 
an organisation where cultural security should 
be addressed. For each key result area (KRA) 
the outcome to be aimed for has been 
articulated, together with targets/ strategies 
and key performance indicators (KPIs) which 
can be used to measure success.  

The 4 KRA areas are:  

1. Professional development of the workforce  

2. The workplace environment  

3. Work practices  

4. Systems and processes.  

Please note that the targets/strategies 
identified under each KRA relate to services 
for Aboriginal clients/patients and should only 
be performed where safe and appropriate. 

 
Definitions 

A range of words are used in documents relating to 

cultural security. The definitions that follow have been 
collated from a number of sources listed in the 
references. 

Culturally 
appropriate 

An approach to policy, practice 
and service delivery that is based 
on the positive acceptance of the 
cultural values and expectations 
of Aboriginal people. 

Cultural 
competence 

The ability to see beyond the 
boundaries of our own cultural 
interpretations, to be able to be 
objective when dealing with 
cultures different from our own 
and be able to interpret and 
understand behaviours and 
intentions of people from other 
cultures non-judgmentally and 
without bias. 

Cultural 

safety 

Whether or not Aboriginal clients/ 

patients and their families are 
‘safe’ from covert and overt 
cultural abuse while engaging 
with a service. 

Cultural 

security 

The respect for the cultural rights, 

values and beliefs and 
expectations of Aboriginal people. 

 

Source: https://apo.org.au/sites/default/files/resource-files/2020-06/apo-nid306411.pdf 

Finally, the community wellbeing project in Broome (Yap & Yu, 2016) found that, for the Yarwuru people, 

there were three main dimensions for wellbeing:  

• Connectedness to family, community, and country; 

• Health and material wellbeing; 

• Self-determination, including feeling respected and being free from discrimination. 

As noted above, the common themes, which are not necessarily reflected in non-Indigenous well-being 

frameworks, are the importance of connectedness and respect for culture. 
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3.4 Regulation of Indigenous corporations 

3.4.1 The Office of the Registrar of Indigenous Corporations (ORIC) 

The Office of the Registrar of Indigenous Corporations (ORIC) is established under the Corporations 

(Aboriginal and Torres Strait Islander) Act 2006. ORIC has two main roles. These are firstly, to support 

corporations through advice on how to incorporate governance training of corporation directors, members, 

and key staff, and secondly, to regulate corporations through ensuring compliance with the law and 

intervening as required (https://www.oric.gov.au/). 

According to the ORIC website, on 11 June 2022 there were 3,515 Indigenous corporations registered under 

the CATSI Act. The top 500 Aboriginal and Torres Strait Islander corporations for 2015–16 (by income) had 

a combined income of $1.92 billion with 12,981 FTE employees and a combined value of assets of $2.4 

billion (p. 17). Nonetheless, the vast majority of corporations (68%) are small, with an annual income of less 

than $100,000, with only 17% having an income of more than $1 million (National Indigenous Australians 

Agency, 2020a, p. 32). 

Indigenous organisations have a number of significant functions (see Figure 1) and many deliver services on 

behalf of governments at all levels in the areas of “aged care, child care, youth and family services, 

employment preparation, primary health care, legal aid, community development, family violence prevention, 

municipal services, sport and recreation, community safety, arts and cultural heritage services, and native 

title representations” (Australian National Audit Office, 2012, p. 16). Since 2014, Indigenous groups receiving 

grant funding of $500,000 or more in a single financial year from the National Indigenous Affairs Agency 

(previously PM&C) are required as condition of funding to incorporate under the CATSI Act7 . 

Table 2: CATSI corporations delivering essential services 30 October 2019 

Nature of service Number of CATSI corporations delivering service 

Education (including child care) 277 

Employment and training 452 

Health and community services 661 

Housing  302 

Municipal services 99 

Source: ORIC data. National Indigenous Australians Agency (2020a, p. 19) 

The “Snapshot of ORIC” supports the premise that the Office had a focus on enforcement during 2010-2016 

(ORIC, 2016). During this time, of the 35 milestones reported, 37% related to “first-ever” punitive regulatory 

actions such as custodial sentences and penalties (pp. 4-5). The strategic plan 2017-20 signals a shift, with 

the aim of the Office being to administer the CATSI Act, provide certainty for members and employees of 

corporations as well as those outside who deal with them, providing support and information services, taking 

Aboriginal and Torres Strait Islander tradition and circumstances into consideration and identifying corporate 

wrong-doing non-compliance and taking appropriate action (ORIC, 2017b, p. 2). This shift can also be seen 

in the performance management framework set out in the Corporate Plan 2017-20, which seeks a shift from 

measuring compliance notices, penalties, special administrations and deregistrations, to an outcome of 

deterring potential wrongdoing (ORIC, 2017a, p. 13). 

ORIC’s enabling legislation, the CATSI Act, has recently been reviewed (see below). One of the themes 

emerging from the consultation is a need for the Act to “be further enhanced to better accommodate 

Aboriginal and Torres Strait Islander tradition and circumstances indicating that this is a requirement that 

prevails today” (National Indigenous Australians Agency, 2020a, p. 17). 

 
7 https://www.niaa.gov.au/sites/default/files/publications/ias-grant-guidelines-march-2016-amended-august-2019-3.pdf, p 13 

https://www.oric.gov.au/
https://www.niaa.gov.au/sites/default/files/publications/ias-grant-guidelines-march-2016-amended-august-2019-3.pdf
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The previous Registrar’s vision for ORIC resonates with this view: “My vision as the Registrar is to see the 

sector strengthen to the point where ORIC moves from focussing solely on compliance, to supporting quality 

services and opportunities for our organisations and communities” (ORIC, 2018). 

The transition from compliance to self-governance is supported by the NACTG, which includes a 

commitment to develop “Sector Strengthening Plans” in the initial sectors of early childhood care and 

development; housing; health and disability. Of particular relevance to this project, the NACTG states that 

sector strengthening will include: 

• “sustained capacity building and investment” and “address[ing] issues through a set of clearly defined 

standards and requirements, such as an agreed model of care” (45(a)) 

• a “dedicated, reliable and consistent funding model” (45(d)) 

The current ORIC corporate plan (2021-2024) outlines a vision of “well-governed, self-determining” 

corporations (ORIC, 2021, p. 7). It also explicitly recognizes that: 

great governance comes in many forms. Where Indigenous governance looks different to non-

Indigenous governance, it might be just as effective, or more so (ibid). 

The vision is to be achieved through “capacity building, uncovering and sharing examples of great 

Indigenous governance and … preventing poor governance breaches of the law” so that the more punitive 

approaches of special administration, investigation and prosecution are the last resort (ibid). In other words, 

ORIC aims to be “an empathetic regulator, seeking sector self-regulation” (p. 9). This is consistent with 

contemporary regulation best practice, discussed further in section 3.4.6 below. 

3.4.2 Prescribed bodies corporate and the Native Title Act 

A prescribed body corporate (PBC) is an Indigenous incorporated body created under the Native Title Act 

(NTA) to hold native title on trust or as agent for the native title holders. When the Federal Court determines 

that native title exists it also determines which PBC is to hold it. The PBC is added to the National Native 

Title Register as a registered native title body corporate (RNTBC) (Human Rights and Equal Opportunity 

Commission, 2008, pp. 93-94). Despite this, they are usually referred to as PBCs. They must be 

incorporated under the CATSI Act. 

PBCs carry out a range of statutory functions relating to the management of the native title rights and 

interests in the land. They must have structures and procedures for “effective consultation” and “satisfactory 

representation” (Southalan & Fardin, 2019, p. 376). Native title holders may decide that the PBC should 

conduct other functions not directly related to native title, for example functions related social and economic 

development for their communities (PBC, nd). They may also establish commercial or business arms. 

A lack of funding can severely constrain the capacity of PBCs to carry out their statutory functions: 

[PBCs] can apply for basic and capacity building funding through Federal Government funding 

programs, though many are still severely lacking in resources and struggle to meet their 

statutory obligations. The median income for all [PBCs] in 2015-16 was $50,000, increasing 

from $0 in 2010-11, though 49 per cent of [PBCs] did not earn any income. A lack of funding 

has a significant impact on the ability of organisations to develop effective governance 

structures and adequate engagement with native title holders (Williamson & Little, 2019, p. 4)  

According to a recent survey of PBCs their main challenges and needs are: 

A lack of resources, skills, expertise, and knowledge are foundational challenges from which a 

range of other identifiable challenges derive. Correspondingly, when asked to identify ways to 

improve their circumstances, the majority of PBCs prioritised funding and skills improvement, 

then strategic and business planning, with the latter a key step in both supporting and enabling 

the former (Burbidge, Barber, Kong, & Donovan, 2021, p. 39)  
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The survey also identified that while general governance training is available (through ORIC), there “are 

limited training opportunities available for PBCs that address the legal and cultural complexities of native 

title” (Burbidge et al., 2021, p. 41). In terms of future information and research, the survey identified further 

research into “balancing corporate and cultural governance” as important (p. 45). 

The inherent conflict between the Native Title Act and cultural governance could be argued to stem from the 

Act itself which has been said to restrict “the recognition of native title through unrealistic and culturally 

insensitive criteria” (Dodson, 1996, p. 2). Ensuring the right decision makers are involved is critical for good 

governance, but if the Act identifies decision makers which the community do not see as legitimate, 

governance challenges are inevitable. According to Martin (1996, p. 3) native title decision making is “… 

characterised by a high degree of mutual suspicion and conflict between various Indigenous interests”.  

Further, the NTA specifies a particular process for decision making, which requires some form of 

demonstration that they have been “properly authorised by the broader claim group” (Southalan & Fardin, 

2019, p. 381) and that this decision must be certified (p. 384). More recently, changes have been made to 

both the NTA and the CATSI Act to require documentation of decision making and for the Registrar to review 

this documentation (see the next section). The PBC Regulations recognise decision-making processes 

consistent with traditional laws and customs may be followed, but also specify that the process must be 

agreed by the native title group (Southalan & Fardin, 2019, p. 384). However, there is no legislative 

requirement for “free, prior and informed consent” (p. 376). 

According to the Act, native title groups must consist of “all persons who have cultural or traditional rights in 

that area of land or water” (Southalan & Fardin, 2019, p. 378). Generally, the group’s self-identification and 

their specified composition is accepted. However, if the membership of the group is disputed, then the 

Federal Court will define the composition of the group “so as to avoid/minimise future disputes or confusion 

as to group membership” (ibid). The Kimberley Aboriginal Law and Cultural Centre (KALACC) submission to 

the Juukan Gorge Inquiry summed up the problem of balancing corporate and cultural governance within a 

framework that does not adequately reflect the pre-existing cultural governance arrangements:  

Prescribed bodies corporate (PBCs) currently play an important role in providing corporate and 

collective governance to Aboriginal people which have been granted Native Title over their 

lands. However, the Old People as cultural leaders are the custodians of Aboriginal cultural 

governance. The cohesive networks and connection formed with other bosses is a core feature 

of how that governance works. By contrast, Native Title processes, which we acknowledge are 

essential, by their very nature represent a version of Aboriginal Australia that is dissected by 

grid lines on a map, serving to divide one group from another (An inquiry into the destruction of 

46,000 year old caves at the Juukan Gorge in the Pilbara region of Western Australia, 2020, 

submission 21)) 

Furthermore, overall, the composition of PBC boards is both more male and older than the Indigenous 

population profile (Burbidge et al., 2021, p. 37). A possible reason why youth are underrepresented is the 

increased youth mobility for education and employment (meaning more young Indigenous people are living 

off country), resulting in new challenges for cultural transmission and connection to country (Williamson and 

Little 2019, pp.8–9). As well, Williamson and Little (2019, pp. 9-10) report that younger people did not feel 

that they had the technical knowledge required to participate more in native title governance, despite high 

levels of understanding (2019, pp.9–10). 

3.4.3 Legislative review and change 

The review of the CATSI Act was conducted from December 2019 to October 2020. A survey was conducted 

to support the first phase of the review, receiving sixty responses and eight submissions (National 

Indigenous Australians Agency, 2020b). The responses supported a review of the powers of the Registrar to 

“allow the Registrar to intervene in minor issues before serious problems emerge” on the one hand, but also 

to increase the number of prosecutions on the other (p. 7). As well, there was support for a “less 
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interventionist measure than special administration” (p. 7). Other relevant themes from the survey were the 

need for greater transparency and accountability, while recognising traditional customs and practices, and 

the need for greater support for native title corporations. A second phase of consultation on the draft report 

involved consultation sessions, a further survey, written submissions and other feedback.  

The report on the review of the CATSI Act was published in February 2021 and made 72 recommendations 

(National Indigenous Australians Agency, 2021a). The first recommendation is that the objects of the Act be 

amended to “better reflect its role by referring to capacity building, promoting modern governance8 and 

accommodating Aboriginal and Torres Strait Islander circumstance”. It also recommends including 

enforceable undertakings, automatic 30-day extensions for AGMs and lodging of reports, requirements to 

make remuneration more transparent, a number of recommendations about PBCs, as well as changes to 

special administrations. There were also several recommendations relating to supporting registered native 

title bodies corporate, commonly termed PBCs (pp 117-124). These were structured around the topics of 

“Transparency around native title monies and benefits”, “Dispute resolution”, developing a “RNTC model 

Rule Book” and developing a separate section of the CATSI Act for RNTBCs or PBCs9.  

With respect to managing the tension between support and applying punitive measures, the review, 

supported by a number of submissions, suggested amendments to allow for a broader range of regulatory 

measures, including penalty notices (with fines), enforceable undertakings and more flexibility in applying 

investigation powers. These changes are proposed so that there are alternatives to criminal proceedings, but 

there was concern that the imposition of fines might prove difficult for smaller organisations. As such, 

considerable discretion for the Registrar was recommended (pp 43-50).  

One element that was not picked up by the review is a proposal to extend the Registrar’s powers to resolve 

disputes (pp 51-52). As there was no consensus on this issue, and there was strong support for building 

corporation capacity to resolve disputes themselves, the review recommended that ORIC work with key 

stakeholders to “develop culturally appropriate graduated and escalating dispute resolution processes” (p. 

52). This was considered particularly important since the amendments to the Native Title Act (see below) 

require PBCs to have dispute resolution mechanisms in place. A proposal to add an arbitration option to 

existing dispute resolution processes for PBCs to the Act was also not picked up, recommending instead that 

the NIAA work with relevant stakeholders to “develop an option for voluntary arbitration” (Recommendation 

59, p. 126). 

The issue of the management of native title benefits, including how the monies are managed and spent was 

also considered by the review (pp. 117-124). There was a strong view that increased regulation would only 

serve as an additional compliance burden, while others suggested that increased transparency and 

accountability was needed. The main recommendation in this respect was an amendment to the Prescribed 

Bodies Corporates Regulations to require reporting on the “management and use of native title monies and 

non-monetary benefits” and that the Registrar consider the need for complementary amendments to the 

CATSI Act (Recommendation 57, p. 122). 

In parallel to the review, changes to the Native Title Act and the CATSI Act passed in 2021. These changes 

require PBC Rule Books to contain rules about dispute resolution pathways for persons who are (or claim to 

be) common law holders and provide for all common law holders to be directly or indirectly represented in 

the PBC. In particular, membership applications can no longer be refused if applicants meet the membership 

criteria. The amendments also allow for ORIC to place a PBC under special administration for serious or 

repeated failure to comply with native title obligations10 . These include (repeated) failures with respect to the 

reporting of native title decisions. The Registrar is now required to assess, if requested, whether the 

documentation of decision making is compliant with the Regulation 9 requirements of the Native Title 

 
8 Note that the review does not make it clear what the term ‘modern governance’ means. There is a project underway in the UK seeking 

to explore what this might mean (https://www.good-governance.org.uk/wp-content/uploads/2019/11/GGI-NatComm-Phase1-
FrameworkReport-201119-Final-1.pdf). 

9 When a PBC is officially registered with the National Native Title Tribunal (NNTT), it becomes a Registered Native Title Bodies 
Corporate (RNTBC). While RNTBC is the accurate name for these corporations, most people still call them PBCs. 

10 https://aiatsis.gov.au/ntpd-resource/2090 

https://www.good-governance.org.uk/wp-content/uploads/2019/11/GGI-NatComm-Phase1-FrameworkReport-201119-Final-1.pdf
https://www.good-governance.org.uk/wp-content/uploads/2019/11/GGI-NatComm-Phase1-FrameworkReport-201119-Final-1.pdf
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Regulations. Failure to prepare the required certification could result in implementation of the special 

administration provisions of the CATSI Act11. 

Despite a number of proposals to amend the CATSI Act to better support traditional customs and practices, 

there are no recommendations for change. An example of the propositions put forward is the proposal to 

introduce “cultural safe harbour” to be used as a defence by directors or officers where their actions were 

undertaken to ensure compliance with “traditional Aboriginal cultures or practices of their tribal groups” 

(National Indigenous Australians Agency, 2021a, pp. 101-102). Despite some support for the proposal, and 

suggestions as to how to operationalise it, there was opposition on the grounds that the clause might be 

abused and that it would be difficult to regulate. As a result, no changes were recommended. Overall, the 

review (supported by many of the submissions) supported the premise that there was already sufficient 

flexibility within the Act to support tradition and customs (p. 35). As well, Recommendation 1 outlined above 

was seen as meeting the need to “promote Indigenous values” (p. 37). As a result, the tension set out in 

Marrawah Law’s submission between corporate law (embodied in the CATSI Act) and traditional law and 

customs remains unaddressed in the review (p. 35). 

At the time of writing, a CATSI Amendment Bill, which reflected the recommendations outlined above, has 

passed the House of Representatives and has been referred to the Senate for consideration by the Finance 

and Public Administration Standing Committee. 

3.4.4 Administrative mindsets within the Indigenous policy paradigm  

This project builds on the understanding that policy and its implementation is “necessarily values-based” 

(Partridge, 2013, p. 410). Therefore, to disrupt current practice requires an understanding of the “webs of 

meaning” that shape what policy actors do, which in turn helps them to be able to “see things differently”  

(Rhodes, 2006, p. 31). 

In the current Indigenous policy environment, there is a tendency for policy actors to falsely assume that 

policy development and implementation is neutral (Strakosch 2019), to pay ‘lip service’ to cultural difference, 

and to focus instead on cross-cultural competency for policy actors. The accompanying lack of openness “to 

Indigenous communities to maintain the cultural, social and economic fabric of their lives” (Dillon & 

Westbury, 2008, p. 212) is long standing. It has been suggested that this failure is linked to the lack of 

recognition that many of the issues currently faced by Indigenous communities are “an extension of settler 

conditions of life” (Sullivan, 2011, p. 122).  

There have been several attempts to shift administrative mindsets towards collaboration. The 2009 National 

Partnership Agreement on Remote Service Delivery (NPARSD) was a recent attempt by governments to 

shift to more collaborative ways of working. In his third report under NPARSD, the Coordinator General for 

Remote Indigenous Services (CGRIS) set out in some detail his views on the systemic changes and capacity 

development required for governmental policy actors, including the need for “increased engagement with in 

government to develop the required culture, mindsets and behaviours” (CGRIS, 2011, p. 95). As stated by a 

senior manager involved in the implementation of NPASRD: 

So if the philosophy … was that we work with people so that they are in control, … so we’re not 

running their own affairs they’re heading on that path where they are identifying the issues and 

the solutions … [and] that’s a paradigm shift of thinking.  So when I think about capacity, partly I 

think about that, that your mindset needs to change so you’re not looking at ‘doing for’, you’re 

looking at ‘working with’ which is quite a different thing (Brown, 2018, p. 165). 

However, these kinds of shifts are not easy. Curtis (2006, p. 156) questions the capacity of “administrative 

agents” to change their operating style to empower policy subjects towards “self-reliance”. This is particularly 

because “an all-providing state tends to be all-knowing in attitude” and as such, defines the “needs and 

norms of society” (p. 162). As well, Keast, Mandell, Brown, and Woolcock (2004, p. 364) note that unless 

 
11 https://www.legislation.gov.au/Details/F2021L00292/Explanatory%20Statement/Text 
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policy actors have a sound understanding of how working through “network structures” might look, they will 

continue to work in their traditional hierarchical mode (which is in tension with the new way of working 

required). They suggest that the risks are deemed too great to make the shift away from the traditional ways 

of working.  

Added to this, the deficit discourse in Indigenous policy, or the “a mode of thinking that frames and 

represents Aboriginal and Torres Strait Islander identity in a narrative of negativity, deficiency and failure” 

(Fogarty, Lovell, Langenberg, & Heron, 2018, p. 2), works against a shift towards devolution. There is 

increasing recognition that Indigenous policy “couched in deficit terms, with communities being characterized 

almost solely in terms of dysfunction” (Martin, 2006, p. 5) leads to policy and program solutions which work 

against “the prospect of local capability or accountability developing and sustaining – ultimately undermining 

the possibility of improved outcomes for Indigenous people” (Moran, 2016, p. 195).  

Deficit discourse predisposes those implementing policy, including regulation, to a mindset that Indigenous 

people are either “recalcitrant and undeserving of further assistance, or incompetent and incapable of 

helping themselves” (Pholi, Black, & Richards, 2009, p. 10). It also pushes towards ‘interventionary’ or 

‘remedialist’ approaches. (According to Emma Kowal, remedialism is the desire to “fix things up”, based on 

the belief that “we” are better equipped with the necessary knowledge and experience to do so; and the 

“belief that lives can be improved through good government” (Kowal, 2010, p. 189). A further problem with 

this mindset is that it reinforces a view that remote Indigenous people lack agency, and so creates barriers to 

effective and substantive engagement. As Cowlishaw suggests “[t]o be engaged with, rather than concerned 

about, others would seem the first requirement for any exchange of ideas” (Cowlishaw (2004, p. 67). In the 

absence of concerted efforts to chart another path, deficit discourse and bureaucratic mindsets are likely to 

persist across the full range of government agencies.  

Indigenous bureaucrats working between two worlds 

There are generally two approaches to employee diversity (Mosher, 1982). The more common is ‘passive 

representation’ which works on the premise that representation of different groups will follow from ensuring 

they are represented as employees. The second, less common approach, is ‘active representation’ which 

“promotes the idea of public servants effectively advocating in favour of particular group interests” ((Althaus 

& O'Faircheallaigh, 2019, p. 81). The literature is clear that passive representation does not work (Althaus & 

O'Faircheallaigh, 2019, p. 82). 

As a result, Indigenous public servants are faced with fundamental challenges (Althaus & O'Faircheallaigh, 

2019, p. 219). Firstly, they must decide, on an ongoing basis, whether or not to work “in and for state 

structures” that have been (and arguably continue to be) hostile to “the peoples and cultures to which they 

belong”. They also must navigate an environment “dominated by non-Indigenous values and ways of 

organizing, making decisions, and communicating”.  

These findings resonate with the work of Rodney Smith, who explored representation of Aboriginal and 

Torres Strait Islanders and people from minority cultural backgrounds in the public sector. He noted that 

there has always been an expectation that “individuals from those communities could join the public sector, 

and be served by it, but only if they conformed to the uniform model of service delivery established by the 

dominant Anglo-Celtic community” (R. Smith, 2013, p. 227). He suggests that, as a result, there has been 

little challenge to “anglophone patterns of bureaucratic behaviour and structure” (p. 229).   

Other research has explored these issues from the perspective of Indigenous public servants. Lahn and 

Ganter (2018) discuss the “complex, multi-layered position occupied by Aboriginal and Torres Strait Islander 

public servants” (p. 145) which often manifests in their employment expectations not being met – both in 

terms of being undervalued and underutilised (p.140). They note the need for Aboriginal and Torres Strait 

Islanders to navigate “the complex roles and demands of bureaucracy while seeking to contribute to positive 

outcomes for Indigenous peoples and communities” (p141), which often requires “nuanced exercise of 

agency” (p. 141). Similarly, Althaus and O'Faircheallaigh (2019, p. 218) explore the motivations of 

Indigenous public servants who opt out of leadership roles. They note that while some believe it is possible 
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to “exercise authentic Indigenous leadership at senior levels”, others believe that accepting a leadership 

position would “reduce their ability to challenge government policy, would tend to deprive them of 

opportunities for community engagement, and would reduce their ability to achieve concrete gains for their 

communities”. They emphasised the need to ‘fly under the radar’ to achieve gains for their communities.  

The idea of working between two worlds is also explored by Jenny Stewart and Warn (2017) in their study of 

Indigenous leadership styles. They note the tension between the “instrumental demands of mainstream 

organisations and the expectations of Indigenous peoples” (p. 15). The Indigenous leaders involved in the 

study adopted what they termed an “integrated approach to leadership” grounded in “a sense of collective 

identity” resulting in a more relational style of leadership (rather than hierarchical exercise of power) which 

they suggest would work better in the “on-the-ground realities of Indigenous communities” (p.14). 

Similarly, Larkin (2014, p. 230) notes the difficulties in balancing corporate culture and expectations with 

Indigenous cultural imperatives. As one of his participants said:  

I think the government never understood what role Indigenous bureaucrats at that level actually 

took on in those places. It was always walking a fine line between the ideals of government, but 

trying to do the right thing for your own people. 

3.4.5 Capacity development 

Before turning to a recent review of ORIC training it is useful to sketch broader issues, including the 

changing capacity requirements faced by Indigenous corporations. Rowse (2012a, p. 125) notes that a 

historical shift towards seeing Indigenous organisations as “junior partners” in service delivery has meant 

increasing pressure for “Indigenous Australians to become adept in corporate governance” and so “the stage 

is set for an intensified program of experimentation, adaptation and learning”.  

The work by Janet Dwyer and colleagues in leading to Overburden Report in 2009 (Dwyer, O'Donnell, 

Lavoie, Marlina, & Sullivan, 2009) documents funder and provider perceptions of contracting practices in the 

Aboriginal community controlled health sector. They found that the predominantly classical transactional 

approach to contracting is ill-suited to achieving good governance outcomes in the sector. The consequence 

of the current “complex and inefficient” arrangements are “burdensome reporting requirements” which do not 

suit the needs of either funders or providers. A more appropriate approach, they suggest, is relational 

contracting, which recognises the long term and inter-connected interests of both parties. This involves 

simplified long-term funding arrangements, ability for local priority setting, simplified administrative 

arrangements and management (rather than avoidance) of risk for both sides (p. 59). Such an approach “is 

important for continuity of care, workforce sustainability and system development” (p. 2). 

Consistent with the Overburden Report, a recent report on Indigenous governance education and training in 

Australia (Wighton & Smith, 2018) identifies three themes relating to the programs at the time: “the 

seemingly disproportionate provision of organisational and corporate governance training; the corresponding 

lack of culturally informed customised and place-based governance training; and the disruptive impact… of 

short-term funding arrangements” (p. 7). 

The combination of the apparently undue corporate governance burden on Indigenous corporations is 

unsurprisingly problematic. Morphy (2007, p. 97) suggested that capacity building efforts that assume “a set 

of universal principles underpinning all human actions” will fail (p. 97). She suggested that rather than 

attempting to translate key governance terms, explicating their intent is a more useful approach, which then 

allows the participants to either agree to work within that mode of governance, or use that knowledge to 

develop an alternative model more suited to their circumstances.  

As Rowse (2012b, p. 112) noted, it is important to recognise that participants in capacity building efforts have 

a “bicultural attitude” and that learning approaches need to accommodate this. He quotes Diane Smith, who 

noted that ‘good governance’ processes are most likely to be adopted when: 
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First, they give priority to peoples’ pre-existing cultural knowledge, norms, systems of authority, 

and experiences. Second, they have been designed collectively and in a practical governance 

context. Third, they can be put to immediate practical use; and fourth, they can continue to be 

adapted to suit changing governance needs” (D. Smith, 2008, p. 103) 

In her study of a West Kimberley community organisation, Thorburn (2008, p. 348) noted that what is termed 

capacity building can be more about finding an acceptable compromise in existing organisational practice. 

However, in an environment of diminishing trust between organisations and government, there may be less 

openness to considering change to accommodate this kind of ‘capacity building’. In other words, for some 

organisations, “the costs in accepting the ‘help’ offered by governments, particularly in terms of loss of 

autonomy and pressure for particular outcomes” outweighs the benefits (see also Sullivan, 1988, p. 99). 

Thorburn advocated for a more flexible approach to governance, particularly by community-based 

organisations, as “a degree of uncertainty (or flexibility) is both a strength and a necessity for Indigenous 

community-based organisations” is necessary to manage to inevitable dilemmas such organisations face 

(Thorburn, 2007, p. 23). As well, what is seen as the standard of good governance to aim for can be very 

different to that taught during capacity building efforts. For example, she notes that, in the communities she 

studied, community members were often more interested in the processes followed than the substance of 

decisions made: 

For most constituents I spoke with, the crux of internal accountability goes beyond mere 

questions around financial delegation, to the decisions taken in meetings, the positions 

presented in meetings and the discussion outside of meetings both before and after the event. It 

also concerns process: who spoke up on a particular matter, did they speak strongly enough or 

were they silent, were all the right people present to make the decision … (p. 20). 

She suggested that a more flexible and locally contextualised approach to capacity building is needed, rather 

than talking about general principles. This is because organisational practice in local contexts can be “far 

from straightforward” and that what might have been identified as problem areas might in fact be “solutions 

to some other imbalance” (Thorburn, 2008, p. 346). 

It is worth noting that we have been able to find one piece of research which turns these positions around by 

looking at how mainstream accounting and reporting practices might be adapted to embed the values of First 

Nations people, including by considering Aboriginal and Torres Strait Islander culture and heritage as an 

asset (Bodle, Brimble, Weaven, Frazer, & Blue, 2018). 

ORIC training review 

Business Governance Solutions was asked to review ORIC’s Corporate Governance Training, specifically to: 

• Assess the unique value proposition of ORIC providing the training; 

• Propose a system for collecting feedback on governance improvements across the sector linked to 

governance training undertaken by corporations in the sector (Business Governance Solutions, 2019, p. 

3). 

With respect to the first, they found that while ORIC has the potential to bring a unique focus (especially 

around the requirements of the CATSI Act and cultural awareness) which is not available through other 

training providers, the technical content of current offerings is not delivering these aims. They noted that the 

role of ORIC is to focus on the requirements of CATSI Act and to “focus on improving Indigenous corporation 

governance” and that there is a need to “focus on up to date, contemporary, culturally sensitive training” (p. 

10). 

They also found that the current feedback mechanisms do not capture the “current state, expected gaps, or 

pathways to improvement either for individual CATSIA corporation or the sector overall” (Business 

Governance Solutions, 2019, p. 3). 
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They made several recommendations, with the most relevant to our review including: 

• “Redesigning the cultural awareness and unique aspects of the governance training for CATSIA 

corporations in light of contemporary expectations in that regard” (p. 5); 

This led to a second brief to assess the existing program and deliver a “detailed learning design brief with a 

focus on culturally12 appropriate content and delivery” (Business Governance Solutions, 2020, p. 3). 

The review examined the existing training offerings against accepted contemporary models and principles for 

corporate governance and found the two- and three-day courses severely lacking (pp. 10-11). The 

Corporation Specific Training was more acceptable, but still lacking, and the Certificate V much better, 

although still lacking in terms of risk management.  

They recommended a completely revised training program structured around the Australian Institute of 

Company Directors (AICD) Not for Profit Principles of Corporate Governance (updated in 2019). In addition 

to the more familiar principles of effectiveness, risk management and compliance, additional principles are 

included for “accountability and transparency [to stakeholders]” and “[meaningful] stakeholder engagement”. 

They further recommended that additional material be included addressing: 

• Objective decision making; 

• Challenges of working together as a board collective; 

• Recognising and resolving potential conflicts of interests; 

• Managing community expectations relative to the board responsibility to ‘act in the best interests of the 

organisation’ (p. 14). 

They further recommended that “intelligence” gained by ORIC through its dealings with Aboriginal and 

Torres Strait Islander organisations be incorporated into courses to “meet the needs of the audience”. As 

well, they note the need to “provide a Culturally [sic] safe space for networking and sharing experiences” (p. 

20). 

The most interesting features of the redesigned course proposed by the review, for the purposes of this 

project are: 

• It starts with reflection on the purpose of the participant’s organisation and the challenges faced in 

relation to the principles of good governance (p. A4.3); 

• It moves to thinking about the organisation, stakeholders, and balancing stakeholder expectations, 

including developing strategies to deal with these tensions (p. A4.7); 

• It then moves to considering the organisation’s “Rule Book” in the context of ensuring its relevance to 

the context; 

• It then looks at the role of the board but recognising the complex environment that the board will be 

operating within and developing strategies to deal with this (p. A4.14); 

• It then turns to decision making, but again this recognises complexity, for example recognising “the 

need to balance board accountability with community expectations” (p. A.16) and “developing strategies 

to deal with conflicts of interest” (p. A4.18); 

• The remainder deals with the more conventional governance training, but still recognising the 

complexity, including contextualising to the operations of an Indigenous corporation; 

• Of further note is that the module on Board Effectiveness includes the learning outcome “illustrate how 

effective board processes contribute to strong and effective relationships between directors, the CEO, 

senior management, stakeholders and community” (p. A4. 34). 

 
12 Because “culture” in corporate governance has a specific meaning, to try to avoid confusion, the review used “Culture” to refer to 

matters of Aboriginal and Torres Strait Islander Culture. 
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In summary, the revised program recognises the complexity within which organisations are operating, 

acknowledges the tensions between corporate governance and community/stakeholder expectations and 

seeks to develop strategies to manage this, before moving to the more traditional elements of corporation 

governance (but still contextualised to the CATSI Act). 

Other capacity building resources 

There are several other resources available to support Indigenous organisations. 

The Australian Indigenous Governance Institute (AIGI) provides national forums, including a National 

Indigenous Youth Masterclass, and online governance resources.  

The Forum for Directors of Indigenous Organisations (FDIO) is located in Western Australia and 

supports Directors and Executives to “reconcile compliance processes and corporate governance 

responsibilities” with “cultural obligations” (fdio.com.au). They do not appear to be very active currently but 

have hosted forums in the past and provide a number of resources on their website, including a number of 

policy document templates.  

The Aboriginal Governance and Management Program (AGMP) was established by the Aboriginal Peak 

Organisations in the Northern Territory (APONT) to support Aboriginal organisations in the NT and 

strengthen governance in Aboriginal communities. They provide workshops and mentoring in good 

governance and leadership to board members and managers of Aboriginal organisation as well as specific, 

localised support. 

3.4.6 Contemporary regulatory practice 

The regulatory requirements of the CATSI Act and regulations administered by ORIC constitute an important, 

but by no means the only, element of the regulatory regime facing Indigenous corporations. The 

requirements of the Act, notwithstanding the recent review (see section 3.4.3), are relatively stable and 

familiar to corporations. This is in contrast to the burdens imposed through the multiplicity of funding 

arrangements which face most corporations (Moran, 2016). 

The recent Australian trend towards mainstreaming has shifted governmental attention away from meeting 

Indigenous needs and aspiration through Indigenous forms of self-governance towards the policies and 

programs of individual agencies (Hendrix et al., 2020, p. 34). As a result, the following six trends in public 

financial management in remote Australia have been identified as problematic: 

1. “Administrative and fiscal fragmentation: New public management reforms have led to an increase in 

the number of small-scale, limited duration and narrowly targeted grants… 

2. Policy pulsing and changes to the rules: The fragmentation evident in the high number of relatively 

small, short duration grants has been exacerbated by rapid changes in policies and programs. … 

3. Unsustainable, and unmet, administrative burdens: The combination of administrative and fiscal 

fragmentation and notions of accountability stemming from ’new public management’ reforms has 

resulted in Indigenous organisations becoming subject to often unsustainable administrative 

requirements and burdens … 

4. Fragmented service delivery, duplications and gaps: Notwithstanding the commitment to whole-of-

government coordination to adopt place-based approaches to planning and service delivery, the political 

and interdepartmental barriers to pooling resources and coordinating governments and agencies have 

proven difficult to overcome … 

5. Declining autonomy, capability and political accountability: The decline in autonomy is directly linked to 

the manner in which funding is provided and the level of prescription attached to it … 

6. Responses preoccupied with mitigating risks: When Indigenous organisations are perceived as being 

high risk, departments respond by tightening controls and imposing disciplinary and surveillance 
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requirements, including shortening the duration, narrowing the output and deliverables, and reducing 

the amount of each grant.” (Moran et al., 2014, pp. 11-12) 

These issues limit “the ability of Indigenous organisations to service the needs of communities” (Hendrix et 

al., 2020, p. 35). 

In response to these challenges, Hendrix et al suggest that more effort should be applied to “(1) 

progressively devolving authority, by (2) amalgamating rather than fragmenting grant systems, and by (3) 

introducing mutually agreed measures that are directly applicable to the activities and services being funded 

… to incentivise performance, backed by (4) credible and enforceable rewards and sanctions” (p. 47). 

The current arrangements also prioritise accountability upward to the funding agency, but pay little attention 

to accountability to the organisation’s members or clients. Sullivan (2011) notes that the increasing trend 

towards centralised accountability more broadly has meant that Indigenous organisations are increasingly 

pushed to look more towards government accountability requirements and less to local aspirations. 

However, as Crowley, Stewart, Kay, and Head (2020, p. 37) note, there has also been a shift from seeing 

the state and its institutions as “isolated, authoritative enforcers” towards being “more directly connected 

with, and responsive to, civil society”. This kind of shift is reflected in recent shifts in regulatory practice. 

Good regulation is a complex undertaking, involving balancing regulatory effectiveness, cost-effectiveness 

and relationships with the regulated. Windholz (2018, p. 108) sets out the principles of good regulation in the 

table reproduced below: 

Table 3: Principles of Good Regulation. 

Effectiveness Parsimony Good Governance 

• Effective 

• Rational/evidence-based 

• Accessible/clear 

• Responsive/flexible 

• Certain/predictable 

• Adaptive/anticipatory 

• Adequately resourced 

• Coordinated 

• Timely 

• Efficient/cost-effective 

• Proportional 

• Targeted 

• Necessary 

• Participatory/consultative 

• Accountable 

• Transparent/open 

• Coherent 

• Consistent 

• Contestable/subject to appeal 

• Fair/equitable 

Source: Windholz (2018, p. 108). 

More recent developments in regulatory best practice involve placing less attention on an instrumental 

approach and more on participatory approaches. ‘Responsive regulation’ is not a new term, but it is enjoying 

a resurgence. Responsive regulation means that governments are “responsive to the conduct of those they 

seek to regulate in deciding whether a more or less interventionist approach is needed” (Braithwaite, 2002, 

p. 29). 

Responsive regulation adopts a pyramid approach which requires regulators to take into consideration the 

cultures, behaviours and environments of those being regulated in their response to an issue. The “pyramid 

model” sees the bulk of activity about advisory and persuasive measures, moving on to administrative 

sanctions and then punitive actions as a last resort (Ayres & Braithwaite, 1992). Adopting such an approach 

is said to assist in addressing “issues of distrust [and] state legitimacy” (Hamilton, Maslen, Farrant, Ilich, & 

Michie, 2021, p. 12) which are an all too common feature of the relationship between the Aboriginal and 

Torres Strait Islander community and government.  

Notwithstanding the reference to empathetic regulation in the ORIC Corporate Plan (see section 3.4.1), we 

have not been able to find any research on responsive regulation and Indigenous corporations. Nonetheless, 

the need to focus on relational approaches, which recognise complexity and place an emphasis on 
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connections, are a common thread throughout this section. And more broadly, contemporary (new) 

governance practises recognise the importance of networks and relationships (Bevir, 2008). This 

connectivity is increasingly seen as important for addressing the complex problems, of which intercultural 

governance is a prime example.   

3.5 The international context 

Finally, before we embark on this journey, it is important to note that when we speak of rebuilding Indigenous 

societies and Indigenous economies, we are not seeking to join the multinationals on Wall Street or Bay 

Street as junior partners, but to win back the tools to build our own societies that are consistent with our 

culture and values. Our goal is not simply to replace Settlers Resource Inc. with Indigenous Resource Inc. 

Instead we are interested in building true Indigenous economies that begin and end with our unique 

relationship to the land. (Manuel, Klein, & Derrickson, 2015, p. 12) 

3.5.1 Introduction 

While the governance environment in Australia is characterised by an aversion to recognising Indigenous 

authority and sovereignty, the situation in cognate jurisdictions is characterised by more talk of government-

government relationships. In theory, this should lead to greater scope to draw on Indigenous governance 

factors to facilitate cultural governance practices. However, the literature, particularly for the CANZUS 

countries and particularly in relation to land management governance, suggests that this potential is not fully 

realised, as governance arrangements are still characterised by settler state notions of the “public interest” 

and “development”. Further, any innovations that may have resulted from the potentially lighter touch to 

regulating Indigenous governance have not been extensively studied. Those that we have been able to 

locate do not represent a significant advance on the Australian research corpus. 

3.5.2 Political environment 

Canada, New Zealand, and the United States, tend to be characterised by rather different political and 

governance dynamics to those operating in Australia (the cognate pool being the so-called CANZUS settler-

colonial states). In the C-NZUS (excluding Australia) jurisdictions, Indigenous governance tends to proceed 

primarily through the frame of Indigenous Government and accompanying ideas of Indigenous nationhood.  

Recent developments in Canada allow for greater recognition of Indigenous governments. This has not 

always been the case. Following the Royal Commission on Aboriginal Peoples, the federal government 

response in 1998 talked in terms of “partnerships” and avoided references to “nation-to-nation” interactions 

(OECD, 2020). However, in 2010, the inherent right to self-government was recognised, albeit with the 

limitation that this right: 

… does not include a right of sovereignty in the international law sense, and will not result in 

sovereign independent Aboriginal nation states. On the contrary, implementation of self-

government should enhance the participation of Aboriginal peoples in the Canadian federation, 

and ensure that Aboriginal peoples and their governments do not exist in isolation, separate and 

apart from the rest of Canadian society (Government of Canada, 1995). 

More recently, Prime Minister Trudeau included the following in the 2015 Ministerial mandate letters: “No 

relationship is more important to me and to Canada than the one with Indigenous peoples. It is time for a 

renewed, nation-to-nation relationship with Indigenous Peoples, based on recognition of rights, respect, 

cooperation, and partnership” (OECD, 2020).  

In contrast to these developments elsewhere, Australia continues to be characterised by “a particular 

intolerance of Indigenous political orders” and a focus, instead, upon policy, regulation and administration 

(Strakosch, 2019, p. 115). Australia is to some extent unique, but this is not necessarily to paint other 

jurisdictions as intrinsically more advanced, or to draw fundamental distinctions in terms of intent between 
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different states. Comparing the case of the USA and Australia through the ‘self-determination’ era, for 

instance, it seems that something as prosaic as funding arrangements may have enabled the (re-) building of 

Indigenous government in the USA while disabling them in Australia.  

Arrangements flowing from the 1975 Indian Self-Determination and Education Act led first to contracting and 

then to “permanent compacting in which tribal governments and consortia assumed the authority to make 

and carry out federally funded policy in areas like healthcare, social services, and economic development” 

(Hendrix et al., 2020, 4, 4). Despite a quite similar starting point in terms of commitments to self-

determination from the 1970s, Australian funding arrangements, in contrast, continue to primarily operate in 

a contracting mode, thereby having the effect of fragmenting Indigenous political organising and forestalling 

the contemporary re-establishment of Indigenous government (Hendrix et al., 2020).  

As in Australia, land and sovereignty over land has been a driving force for relationships between the 

Canadian government and First Nations people. Canadian law is increasingly requiring a role for Indigenous 

peoples in projects and development which impact on their territories. The Canadian Environmental 

Assessment Agency (CEAA) has developed guidelines for assessing Aboriginal traditional knowledge (ATK). 

McCreary and Milligan (2014, p. 120) claim that while the motivation is to address the exclusion of 

Indigenous peoples, recognition is still framed within colonial relationships of power and knowledge and that 

they serve to create a “bounded form of Indigeneity”. These limitations dismiss “the relevance of 

[contemporary] Indigenous jurisdictions and traditions as frameworks for decision.” It relegates Indigeneity to 

the past and incorporates it as “a set of delimited practices abstracted from colonial history” (p. 122) (and in 

so doing refuses to recognise sovereignty over the land, by just recognising discrete historical sites of 

Indigeneity).  

These criticisms are echoed by Wyatt, Hébert, Fortier, Blanchet, and Lewis (2019), who explore research on 

the “disadvantages faced by Indigenous peoples in effectively participating” in the consultative mechanisms 

increasingly required by Canadian law. They contend that the mechanisms are “poorly adapted to 

Indigenous needs and an insufficient recognition of rights” (p. 376). Curran, Kung, and Slett (2020, p. 221) 

note that Indigenous rights are usually channelled into processes that are defined by the state and which 

“unilaterally define how Indigenous people can interact” and so limit their capacity to express opposition. As 

well, the state-based processes aim to “de-politicize the decisions being made” to “render them 

administrative exercises rather than addressing the underlying issues about who has jurisdiction, is making 

decisions, and has authority to govern”.  

In response to criticisms, the Province of British Columbia (BC) has made reconciliation a priority since 2017, 

aligning policies, programs and legislations with the UN Declaration (Curran et al., 2020, p. 235). As part of 

this, the provincial government has recognised the need to adapt its own “operating practices and 

processes” to recognise Indigenous rights. This includes a MOU that acknowledges Indigenous jurisdiction 

for the purposes of resource extraction (ibid). 

More broadly in Canada, comprehensive land claims are referred to as ‘modern treaties’ and are “between 

sovereign entities setting out, among other things, political and governmental relationships between them” 

(White, 2018, p. 553). These land claims are for areas of land which were not subject to treaty or where 

existing treaties are so flawed that new treaties are warranted (White, 2018, p. 552). However, in the case of 

the Nisga’a treaty at least, they claim that “the Crown does not respect the spirit and intent of treaty making, 

that it does not see or understand the broader objectives of treaties; and that it does not understand them as 

nation-to-nation agreements that have the force of law” (Blackburn, 2019, p. 424). This leads Blackburn to 

claim that “treaty making can be aligned with neoliberal governance because it deals with the imperatives of 

settler colonialism, which is always to bring land into the reach of either settlement or development” (p. 430).  

The same trends face Indigenous people elsewhere even if they have ostensibly greater take up of United 

Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) or “Indigenous Government”. For 

example, Hale discusses what he calls “neoliberal multiculturalism” in Central America, suggesting that it is 

used to devalue Indigenous rights. He discusses how “neoliberal multiculturalism” allows powerful actors to 

“restructure the arena of political contention, driving a wedge between cultural rights and the assertion of 
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control over resources necessary for those rights to be realised” (p. 13). As a result: “The nightmare settles 

in as Indigenous [sic] organisations win important battles of cultural rights only to find themselves mired in 

the painstaking, technical, administrative, and highly inequitable negotiations for resources and political 

power that follow” (Hale, 2005, p. 13). This resonates with Povinelli’s argument that, when rights are granted, 

the Indigenous organisation then finds it needs to meet the standards of authenticity set by late liberalism, 

which also decides who meets those standards (Povinelli, 2002). 

3.5.3 Policy environment 

The overall effect of the above dynamic is that while other jurisdictions do have government legislation for 

the legal establishment of Indigenous organisations or entities, these jurisdictions have evolved Indigenous 

governance arrangements toward government-to-government relations to a far greater degree than Australia 

has. The literature from these jurisdictions therefore tends to focus more so on the challenges of 

contemporary nation-building (Mika, Smith, Gillies, & Wiremu, 2019) or on Indigenous ‘resurgence’ (Alfred & 

Corntassel, 2005; Borrows, 2002; L. Simpson, 2011; L. B. Simpson, 2017).  

The ground-breaking Harvard Indian Development Project firmly established the critical role of cultural 

legitimacy (Cornell & Kalt, 2000). This principle is now generally accepted and forms an important aspect of 

global efforts to incorporate Indigenous perspectives into policies and programs. However, even where 

arrangements may seem more focussed on self-determination, the reality is that relationships are still 

constrained by the legacy of colonialism (Samson, 2016, pp. 101, 104). This sets up differing expectations. 

Indigenous people see positive developments as aimed at progressing self-determination while governments 

view them more as contracts or settlements to facilitate development. 

For example, in theory, because the arrangements in Canada provide access to long-term revenue streams, 

they allow Aboriginal people to “establish their own priorities and design appropriate institutional and service 

delivery mechanisms in areas for which they are responsible” (O’Faircheallaigh, 2015, p. 160). In practice, 

a new set of governance institutions has emerged in Northern Canada as a result of the comprehensive land 

claims process (White, 2018). These co-management boards are an important element of treaty 

implementation.  

Each Board is established through dedicated federal legislation (White, 2018, p. 566). Their role is to 

manage “wildlife, land-use planning and environmental regulation” within the treaty area (White, 2018, p. 

553). As far as First Nations people are concerned, these Boards are in lieu of self- government, which the 

Canadian Government was not prepared to cede (p. 554). As such, they can be seen as an attempt to 

“reconcile the interests and approaches of Aboriginal communities and the Canadian state” (p. 569). 

Unfortunately, there has been little research into how effective they have been in doing this (p. 569).  

The Boards are ‘independent’ and required to act in “the public interest” (p. 554). While Aboriginal peoples 

can nominate their representatives on the Board, it is the federal government that appoints them (p. 556). 

The Chair is also appointed by the federal Minister, on the advice of the Board (p. 559). Board operations are 

funded by the federal government, but the budgets often do not meet the financial needs of the Board, and 

generally only covers core operating costs (White, 2018, p. 562).  

White (2018) documents conflict between Boards and the federal government, relating to funding disputes 

and concerns over federal government interventions in the operation of the Board which are seen as 

challenges to the independence of the Board. However, he suggests that these challenges are rare, even 

though the potential for them is significant (p. 569). There is no analysis of the effectiveness of the Boards 

from the Aboriginal perspective. 

3.5.4 Recognition of Indigenous governance systems 

The literature suggests that, internationally, Indigenous community-based governance systems have 

persisted alongside and despite the imposition of colonial governance systems.  
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In Canada, Wyatt et al. (2019, p. 376) note that new opportunities are being opened up for Indigenous 

peoples to “both challenge and cooperate with state authority” and discuss some examples of strategic 

choices made by Tribal Councils in their interactions over forestland management. This focus is consistent 

with Maclean, Robinson, and Natcher (2015) who looked at organisations in Australia and Canada which 

showed that each organisation made strategic decisions about when to cooperate and when to contest to 

achieve the outcomes they sought (p. 207). Wyatt et al. (2019, p. 384) note that the formation of governance 

organizations was an important factor for the success of these approaches. However, they note that, due to 

the need to respond flexibly to the diversity of processes and strategies, there is a need to provide sufficient 

“institutional space” to allow for different contextualised approaches. 

Attempts to incorporate traditional knowledge into co-management regimes in Canada are generally 

accepted to fall short of Indigenous expectations. White suggests that there is “a growing recognition that 

even at its fullest expression, co-management is still only a part of what’s required to realize the vision of 

self-determination that land claim agreements were intended to move society towards” (White, 2020, p. 300). 

A significant barrier is the “inherent incompatibility” of traditional knowledge and “the processes of the 

modern bureaucratic state” (p. 312). In addition, Nadasdy (2001) argues that even well-meaning attempts to 

incorporate traditional knowledge into decisions necessitate such over-simplification that it has little 

meaningful impact on decision making processes. Further, he argues that the necessity of enmeshing 

themselves in processes which are incompatible with Indigenous worldviews and approaches, results in a 

diminution of self-determination, in contrast to the intention of the policy (Nadasdy, 2005, p. 225). These 

views are echoed by other scholars, including Marc Stevenson (2006), and Indigenous scholar Hayden King 

(2010, 2016). 

In New Zealand, Mika et al. (2019) examine the tensions between tribal forms of organisation and Western 

governance systems in the organisations set up to manage treaty settlements. The main tension arises 

between views that see “the profit is in the social, economic and cultural development of the iwi” vs “the profit 

is in building the bottom line” (p308). This research is part of a broader project to examine the “potential for 

intervention through new governance models within tribal settings… kaupapa Mäori (Mäori philosophy) is 

used as an Indigenous [sic] methodology to facilitate and empower transformative change, underpinned by 

Mäori knowledge, language and culture” (p. 297). Data collection is still underway, and we were unable to 

find any more recent publications. Nonetheless, they do identify five strategies (focussed on these as 

investing and entrepreneurial organisations): 

• “careful and respectful alignment of Mäori-owned and operated “private business” with tribal goals and 

aspirations” (p. 308) 

• Shift thinking away from “the profit is in the bottom line” to “the profit is in the people” (p. 308) 

• “harness Mäori traditional cultural values and practices that reinforce collective responsibilities … and to 

mobilise the potential of innate social, cultural and spiritual capital” (p. 309) 

• Move towards a more diversified approach to investment (p. 309) 

• Lessening the divides between tribes and sub-tribes (p. 309). 

In Nepal, similar challenges to traditional governance systems exist, although the capacity for adaptation 

when delivering services was found to be limited (Acharya, 2016). The inability for community governance to 

adapt following the imposition of external laws and structures (such as the caste system) has led to 

unrepresentative leadership and conflicts of interest between general members and the board, largely 

around resources and their mobilisation (p. 191). As well, “lack of awareness and inadequate orientation” 

was found to discourage individuals from participating in community affairs (p. 196).   

Guibrunet et al. (2021, pp. 536-537) identify the structural challenges to fully integrating Indigenous value 

systems into conservation activity in Mexico. Firstly, the legal and regulatory frameworks are structured in 

such a way as to implicitly devalue Indigenous perspectives. Secondly, powerful (often external) actors with 

control of financial resources have a disproportionate influence on decision making processes. Finally, the 
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cultural norms within governments and external organisations do not make space for recognising local 

“communication culture” or concerns, despite an ostensible commitment to do so.  

In contrast, Ibrahim, Akanbang, and Laube (2020) examined enabling factors for collaborative land 

management in Ghana (Land Management Councils or LMCs). They found that “facilitative traditional 

leadership” by “traditional councils” or “chiefs” was critical (p. 15). This involved leaders being willing to bear 

the burdens of the “transaction costs” of the new arrangements and acting as an effective bridge between 

the LMC and the community, in open and transparent ways, consistent with the cultural context (p. 16). As 

well, “inclusiveness” was seen as important, with education programs about the functions and mechanisms 

of the LMC, and annual workshops to update the community, were critical to sustain local support (p. 13). 

Effective dispute resolution processes were also an important element of sustainability (p. 12). Overall, 

“respect for and enforcement of collectively agreed rules” (p. 15) was critical for building trust. The shared 

traditional values seen as important included “norms, reciprocity, obligations and expectations” (p. 16). Many 

of these factors are also raised in a study looking at governance mechanisms for cooperative forest 

management in Canada (Bullock, Zurba, Reed, & McCarthy, 2020). They note the need for structures which 

better recognise and allow space for Indigenous participatory ways and for “respecting cultural norms, 

values, intentions and practices” (p. 12).  

Despite these challenges, innovations are occurring. In his paper looking at how to get mainstream 

corporations to move away from shareholder primacy to incorporate social and environmental goals, 

Christensen suggests that the innovations by Indigenous corporations under the Indigenous Reorganisation 

Act (IRA) and under Tribal Incorporation codes, especially by Alaska Native Corporations13 , should be 

considered by the mainstream to reform their corporate governance (Christensen, 2020). He notes that 

Indigenous legal thought (autochthonous law) constitutes its own legal tradition, separate from common law 

but not incompatible with it (p. 19).  

One of the characteristics of autochthonous law is that, because it is not written down or codified, “no one 

person can claim a monopoly on legal knowledge” (pp. 19) and all, or most, members of the community can 

participate in decision making. As such, all decisions must be clear to members of the community, and there 

is less risk of institutional corruption as there are “fewer positions of prestige and authority” (p.20). As well, 

the goals of the institution are not “permitted to deviate materially from the best interest of society” (p.19) and 

may not damage communal resources. Elders have enhanced authority due to their greater institutional 

knowledge which is important in a “legal system predicated upon ceremony and tradition” (p. 20).  

More specifically, Christensen (2020) notes that the IRA allows for flexibility in corporate form to encompass 

aims beyond profit and allow them to “embody the livelihood of communities as well as the self-enrichment of 

corporate officers and employees” (p. 26, citing EagleWoman, 2010, p. 397). He notes that while individual 

corporations under the IRA may have different structures, they all seek to operate in a way that is “respectful 

of tribal custom and tradition” (Christensen, 2020, p. 26). The approach pursued here also often takes a 

different perspective on time, requiring decisions to take into account the interests of “Elders and ancestors 

as well as future yet unborn generations” (p. 39). 

Further innovations are emerging in Alaska, where Alaska Native Corporations (ANCs) were established to 

“both return a profit to their Native shareholders but also manage land and resources in ways that are 

consistent with the cultural values of the communities they serve” (p. 27). In this respect they appear to have 

much in common with Prescribed Bodies Corporate (PBCs). Elders play an important role in ANCs, with 

some corporations seeking to set aside additional resources to provide “elder benefits” through a new class 

of shares which Elders receive upon reaching 65 years of age (p. 28). There are other limitations on 

transferability and ownership of shares designed to prioritise “consensus and egalitarian participation in 

governance” (p. 30). Some ANCs have also placed culturally or environmentally sensitive land in “settlement 

trusts” which place them outside shareholder reach (p. 29).  

 
13 Incorporated under the Alaska Native Claims Settlement Act (ANCSA) 
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Finally, the article notes that the experiments with voting rights undertaken by Indigenous corporations have 

included issuing shares upon birth, which only accrue voting rights upon the achievement of a significant 

milestone (e.g., turning 18 years of age) (p. 44). This means that by the time they have the capacity to vote, 

community members have had several years of involvement with corporate governance and decision making 

and come to the role as an “educated shareholder” (p. 44).  

In other countries, Sieder and Barrera (2017) suggest there are three common features for community 

governance throughout peoples of the Andes: continuity (i.e., certain characteristics and pockets of 

autonomy have survived colonialism); dynamism (transformation and adaptation to imposed law, revitalising 

pre-existing autochthonous norms, as well as resistance); and diversity (close attention to the specificity of 

context is needed). In Mexico, with respect to community-based tourism, the multi-level governance system, 

with the “capacity to bridge to external actors and maintain constant internal communication”, was critical in 

shifting systems to gain collective advantages (Espeso-Molinero & Pastor-Alfonso, 2020, pp. 14-15). 

3.5.5 Challenges to colonial structures – multi-level governance 

A relatively new area of research is into Indigenous multi-level governance. This refers to formal 

arrangements between governments and Indigenous actors involving some form of devolution of power 

away from the state. This includes arrangements such as the comprehensive land claims in Canada, 

bilateral and multi-lateral agreements, service delivery arrangements and so on. The following examples 

provide insights into challenges and success factors for these kinds of arrangements. 

Indigenous Economic Development Corporations (EDCs) in Canada 

A broad definition of EDCs is given in Vining and Richards (2016, p. 359), based on the Canadian Council 

for Aboriginal Business (CCAB), as “community-owned corporations [that] invest in, own and/or manage 

subsidiary businesses with the goal of benefitting the Aboriginal citizens they represent”. The article focusses 

on EDCs which partner with non-Indigenous organisations, but notes that many of the issues also apply for 

EDCs with fragmented or contested ownership.  

Vining & Richards use the concept of a ‘hybrid’ organisation, which has characteristics of private sector 

organisations (pursuit of profit) and of public sector organisations (pursuit of a broader collective goal) 

(Vining & Richards, 2016, p. 359). Social enterprises, ‘social entrepreneurship’ organisations, mixed 

enterprises and public-private partnerships are examples of hybrid organisations. A common feature is that 

they are subject to tensions between owners, which might be over fundamental goals, or organisational 

strategy or distribution of resources. They suggest that the extent of tensions experienced is related to how 

six dimensions of “fractionalization” of property rights (p. 360). 

For Indigenous corporations, these dimensions are: 

1. Ownership fragmentation: when there are different goals and property rights regimes 

2. Clarity of ownership allocations: which can be obscured by interpretation of “treaty and ownership 

rights”. 

3. Transaction costs of allocating ownership: there are typically both externally imposed constraints (by 

governments) and internally imposed constraints (by Indigenous culture) which complicate decision 

making. The long-standing distrust of non-Indigenous institutions can create additional conflict. 

4. Security from trespass of ownership rights: the ability to exercise de jure rights is often replaced by the 

de facto inability to enforce them.  

5. Credibility of survival over time of ownership rights: this is less of an issue for Canadian Indigenous 

communities which are unlikely to relinquish treaty rights (although they may forego them e.g., through 

leasing) 

6. Owner and managerial autonomy: conflict between Indigenous and non-Indigenous principals has the 

potential to lead to narrower goals or to organisational dysfunction.  
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The article maintains that these issues can be managed, but they need to be acknowledged and addressed 

through an appropriate organisational design. 

Hotte, Nelson, Hawkins, Wyatt, and Kozak (2018) also look at EDCs, focussing on British Columbia. They 

identify seven formal accountability mechanisms, with three most commonly associated with the Indigenous 

community-owned forestry businesses in their study: visions, strategic plans and reporting. Other formal 

mechanisms prescribing rules or roles (such as constitutions, legislation or charters) were less prevalent (p. 

533). They note the critical role of “progress reporting” for helping to maintain confidence and minimize 

suspicion and public criticism, but it is critical that this information is “provided in a way that is meaningful to 

the intended audience” (pp. 541-2). They also noted the need for “community engagement and input into 

development of formal mechanisms to ensure they meet the needs of the community” (p. 543). Finally, they 

note that “informal mechanisms such as social and cultural norms” require further exploration (p. 544).  

Community Forest Agreements 

Also in Canada, a Community Forest Agreement (CFA) is an area-based forest license that is managed by a 

local government, community group, First Nation (or a number of governments, First Nations and community 

groups) for the benefit of the entire community” (Pinkerton & Rutherford, 2021, p. 2). The governance 

mechanism most commonly adopted in the Municipally Owned Corporation (MOC), which, while a private 

company, often has public reporting requirements as well as accountability to the public. 

They suggest six criteria for good governance: 

• Accountability to the community, with regular reporting 

• Accountability to Ministry and Indigenous people: consultation on plans, distribution of benefits, clear 

communication 

• Representativeness of community 

• Transparency: clear separation of leadership from management; clear information 

• Equity: clear, equitable, accountable distribution of benefits 

• Effectiveness and adaptability: board member expertise, streamlined management structure, “ethic of 

honorable volunteer contributions” (pp. 8-9) 

Hybrid governance systems  

Mika and O'Sullivan (2014) characterise Māori organisations as hybrid in that “Māori identity, agency and 

autonomy are vigorously pursued within post-colonial settings” (p. 651). They set out the similarities and 

differences between Māori and Western organisations in Table 4, noting that contemporary organisations 

have been built “from European footprints”. They suggest that non- Māori organisations could usefully learn 

from Māori management practices. 

Table 4: Characteristics of Māori and Western Organisations 

Dimensions Māori organisations Western organisations 

Power and authority Inherited and achieved Achieved (unless enterprise is family 

owned) 

Structure Tribal and pan-tribal (multiple tribes) Commercial and non-commercial 

People Emphasis on kinship or blood ties that 
define membership and organisational 
relationships 

Emphasis on merit and non-kinship 
ties to define membership and 
relationships 
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Dimensions Māori organisations Western organisations 

Objectives Often multiple purposes (e.g., social, 
cultural and economic) 

Inter-generational wealth creation 

Focus on collective well-being 

Generally single-purpose (e.g., not-for-
profit or commercial) organisations or 
business units 

Focus on individual well-being 

Legal forms All Western forms of organisations are 

used by Māori as well as: 

• Ahu whenua trust and Māori 
incorporation to manage land 

• Common law trust 

• Māori trust board 

• Charitable trust 

Company 

Partnership 

Sole trader 

Co-operative 

Limited partnership 

Values Whakapapa (blood ties) 

Rangatiratanga (leadership) 

Kaitiakitanga (guardianship) 

Manaakitanga (hospitality) 

Aroha ki te tangata (compassion) 

Wairuatanga (spirituality) 

Panekiretanga (excellence) 

Integrity and honesty 

Individual responsibility 

Competitiveness 

Sustainability 

Social responsibility 

Material success 

Quality 

Source: Mika and O'Sullivan (2014, p. 652)  

This resonates with research in Africa, where pre-colonial systems of Indigenous governance were found to 

have many features sought in western governance systems, including checks and balances as well as 

inclusive and open decision making (Basheka & Auriacombe, 2020). The article also notes that connections 

to land mean that consensus and participatory decision making is the norm, and that adaptation and 

experimentation, based on a “sophisticated understanding of their local surroundings” was common (p. 238).  

3.5.6 Summary of the international context 

The international literature highlights that intercultural governance challenges are not limited to the Australian 

context, and that, despite potentially supportive historical and institutional contexts in several countries, 

(settler-) colonial structures continue to dominate and to frustrate Indigenous self-determination aspirations. 

Nonetheless, colonial structures continue to be challenged, and progress is occurring, particularly in relation 

to land management and multi-level governance.  

3.6 Conclusion 

Engaging with the regulation and operations of Indigenous organisations requires grappling with complex 

challenges of intercultural governance within a political setting circumscribed by relationships between 

Indigenous and settler peoples and their governance regimes. The accompanying issues range, indicatively, 

from those associated with the intersection and interactions of very different political orders through to the 

enacting of fine-grained processes of technical corporate governance operating alongside and through 

networked modes of Indigenous community governance.  

ORIC, as a key governance regulator, works within a political and policy environment that has often been 

hostile to the Indigenous sector in the past, and certainly to Indigenous political commitments and 

approaches that many in the sector have sought to embrace and advance. There has been a lack of 

recognition of the importance of Indigenous approaches to governance for corporation success, including in 

the ‘self-determination’ era from the 1970s to the 2000s. This pattern appeared to be accelerating with the 
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winding back of commitments to self-determination from the 2000s onward. ORIC has in some respects 

reflected these broader patterns by largely focusing on corporate governance and compliance.  

However, Indigenous affairs policy and governance arrangements are multifaceted and complex. Alongside 

and despite the apparent ascendency of ‘post-colonial liberalism’, ‘self-determination’ commitments continue 

to hold significant sway, including because regulators and governments recognise the necessity of 

Indigenous-driven solutions in the face of failures of mainstream governance and service delivery efforts 

directed toward Aboriginal and Torres Strait Islander peoples. Moreover, Indigenous people strongly assert 

the relevance and value not only of self-determination, but also of Aboriginal and Torres Strait Islander 

governance. So, amidst settler assertiveness, the recently signed National Agreement on Closing the Gap 

(NACTG), for instance, recognises and supports the crucial role played by the Indigenous sector. And from 

within ORIC, the current research is a signal of a desire to explore how to better contextualise a focus on 

formal compliance alongside the roles that other factors may play in corporation (and thus community) 

success. 

*** 
The analysis in the following sections is organised through four themes arising from the fieldwork 

components of the research: ORIC-Corporation relationships, Grounded governance, Corporations and 

communities, and Indigenous indicators of success. The analysis draws on the four elements of the research 

methodology – the literature review, ORIC interviews, case studies, and governance insights.  
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4. ORIC-Corporation relationships  

The relationships between corporations and ORIC are in many respects central to the governance 

arrangements that corporations operate within, and thus to the success or otherwise of corporations. These 

relationships speak to matters such as the governance requirements for corporations, ORIC engagement 

with corporations for both regulation and support, and how ORIC might better support organisation success. 

This section begins with discussion of perceptions of the role of ORIC. We then consider three areas that 

would benefit from greater attention: balancing compliance and support, managing resource challenges, and 

managing the corporate-cultural interface. 

4.1 ORIC’s role 

ORIC’s functions span apparently contradictory activities. The primary role is seen by many as administering 

the accountability requirements of the CATSI Act. However, the Act also has ORIC assist corporations in 

ways that will ensure their ongoing effectiveness and functioning. These support functions span the life cycle 

of a corporation, from establishing corporations with sufficient flexibility to allow (as far as possible) for local 

or Indigenous governance practices, to building capacity within corporations, to preserving corporation 

operations through early identification of potential compliance difficulties. These support functions are 

explored in more detail in section 4.2 below.  

When ORIC staff were asked to characterise ORIC’s main role, participants were approximately evenly split 

between viewing ORIC as a regulator (albeit an empathetic one) and as a supporter (albeit a regulator at the 

end of the day). ORIC staff see their main role as ensuring compliance with the CATSI Act, although this is 

entwined with the support functions. As one ORIC staff member notes, the “[m]ain priority is to ensure that 

corporations do the best that they can to comply. We help this to happen by providing information about what 

compliance looks like, but also to help them to understand what that means” (ORIC-33:5:21). Another states: 

“So if something goes wrong, you know, we do have to be strict about the requirements, but our main role is 

to is to try and support and educate and develop the corporations” (ORIC-36: 13:34). 

There is a very firm mindset among ORIC staff that the requirements of the Act prevail and that this must 

guide interactions with corporations. This may be one of the factors behind the perception by others that 

ORIC are largely caught up in a regulating and policing role: “I think they are … in a technical sense. And I 

think they are in … an unavoidable organisational cultural sense, or even … broader than that” (02-14a: 

33:59). This point is seen as important by several corporation participants: “What lens are they viewing us 

through? Because if they're only viewing us through a compliance lens, then we're not going to get very far” 

(02-17a: 10:53). 

Nonetheless, there is a strong parallel recognition by ORIC staff of the complexity of ORIC’s role: “ORIC has 

got a bit of a unique position as … being a special measure, to assist the regulation of corporations with has 

some unique considerations being Aboriginal and Torres Strait Islander driven then and, you know, servicing 

our communities, there's quite a lot of complexities that ORIC have to assist … as a regulator” (ORIC-

31:8:22). As one staff member noted: “I describe it as being a polarized type of relationship because it 

depends on how you come to be the subject of ORIC's involvement. So from what I've seen …[,] people … 

either love ORIC or hate us. There are times when they are glad to see us and they really value the support 

and guidance. There are times when you build some long-term relationships and friendships with people. But 

there are other times when we are not popular, you know, government coming with the perceived big stick” 

(ORIC-40: 34:19). The same participant attributed poor relationships largely to resource constraints (see also 

1.3): “I think a lot of that is caused by not having the time to sit down and talk to people and really show … 

genuine empathy.  The people that were resisting or pushing back, having the time to be able to sit down 

with them and listen to what their issues were could result in a win-win situation, opposed to when you had 

limited time [to] get in, get out and move on to the next thing” (ORIC-40: 35:20). 

In terms of supporting corporations across their life cycle, ORIC staff note that helping to set up corporations 

appropriately is an important role: “I see [ORIC’s] main statutory function as firstly registering corporations – 
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so enabling a group of people to come together and create a legal entity through which they can then pursue 

the objectives with the objects given to it” (ORIC-35: 10:36). However, they also recognise that their capacity 

to assist with PBCs, in particular, is constrained by the requirements of the Native Title Act, and their own 

understanding of the legislation. As one staff member noted: “But native title and native title legislation is 

a[nother] whole world again, complicated by the legislation we've got in place. So they have some core 

responsibilities and the legislation which involves them making a cultural decision. I'm gonna call within a 

corporate decision framework and legislation. You know what I mean? And … that needs to be explored. 

Because what happens is these organisations, they're the most challenging ones, these mandatory rules that 

have to be incorporated under the CATSI Act by, you know, because by virtue of being a prescribed body 

corporate, they've got, you know, some really, really I could say, some really intense like, decision making … 

[because of] the way they do it culturally. And … then carrying out the functions of this corporate entity, like 

it's almost chalk and cheese, like, yeah, blows your mind” (ORIC-31: 8:22).  

Making the two pieces of legislation work together is complex, even at a technical level. Initially, ORIC 

struggled with integrating Rule Books with the requirements of the Native Title Act. To deal with these issues 

they now have a Native Title specific section in ORIC to deal directly with the Native Title Rule Books. ORIC 

has also developed a model Native Title Rule Book14 .  

This initial lack of ORIC capacity was keenly felt by a case study corporation working with PBCs, which are 

themselves struggling to navigate the complexities of the two pieces of legislation: “…but I think those 

formative, early years of the organisation [ORIC support] … was terrible, really terrible. The support and 

advice it was just...I wouldn’t even rate it as mediocre” (03-03: 08:23). 

There is general agreement across ORIC staff that one of the most important functions of ORIC is to support 

the effective operation of corporations, whether through regulatory or other support functions. ORIC staff see 

their role as using special measures creatively to preserve corporation operation and support Aboriginal and 

Torres Strait Islander people. As one ORIC participant stated: “[w]e certainly provide an avenue to keep 

some corporations which are really important to communities running efficiently using our special 

administration powers” (ORIC-31: 8:22). Another commented that “…whereas another regulator might go 

into just wind up the corporation, strip the assets and pay all the debts, we definitely go in but that’s the last 

resort, we just want to repair what's happened and get them up and running again” (ORIC-39: 42:25).  

This function is also seen as one of the main justifications for separate legislation. As one advisor put it: “I 

think they've [ORIC] performed an important role since they started. Like I was saying before … put it this 

way, you never hear from ASIC (ten years ago you did) unless you've done something wrong, otherwise you 

never hear from [them] as long as you're getting your financial statements in and all that sort of stuff they 

really genuinely leave you alone … But I think we need a[n] ORIC in a sense of softer more accessible place 

where people can go to get advice that they need to have ...” (VP1: 36:04).  

ORIC staff agree that ORIC has advantages over ASIC, especially because the latter cannot replace all the 

functions of ORIC: “I've noticed there’s been talk over the years of why don’t you bring Indigenous 

organisations … in under … ASIC, or the corporate ASIC umbrella, but ORIC’s got the capability to focus on 

those special measure issues. And they [ORIC] understand that and if you put it [regulation of Indigenous 

corporations] back under the broader umbrella, I think that unique and boutique service response would be 

lost. It [would] just get … swallowed up” (ORIC-40: 16:06). ORIC staff suggest that a large part of this is due 

to the support functions and regional presence of ORIC: “Because … ASIC, they don't have the resources, 

and they don't invest the time in helping corporations to get compliant. So we invest a lot of time into helping 

corporations to do their compliance each year and their reporting. You know … they don't have … regional 

offices that will come out and actually meet with the corporation and to help them to do … the pre work with 

the setup and running their organisation, and they don't have a training arm, but they also have very limited 

complaints function within ASIC. So I think … probably ORIC’s a bit more helpful” (ORIC-42: 8:12). 

 
14 https://www.oric.gov.au/sites/default/files/documents/04_2022/Model-rule-book-for-RNTBC_2022-04-04_for-web.docx 
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However, this support function is less prominent in the minds of corporations whose main interaction with 

ORIC has been through compliance. A leader in one corporation recently the subject of an ORIC 

examination suggests that there is little evidence of the type of boutique sensitivity referred to above. Rather, 

they argue that ORIC engagement with corporations is at least partly motivated – perhaps unconsciously – 

by regulatory and settler-colonial logics: “before they even do an examination or whatever, there is an 

enormous context and history that sits there that says: ‘I think that there's something wrong and corrupt and 

bad about those fellas’” (02-14a: 1:02:16). Another participant notes: “The system is set up under the 

dominance of colonial structures and models of society and legal processes [though] parliamentary 

structures” (02-12a: 2:43). 

Another leader in the same organisation strongly argues that the examination conducted into their 

organisation was discriminatory, and thus contrary to the notion that ORIC administers justified special 

measures. They note that “once we were categorised as ‘large’, then we come under different types of 

scrutiny so they [ORIC] can come in at any time because you are large” (02-11b: 0:35). This leader was 

sufficiently incensed by ORIC intervention to take the matter further, seeking senior council legal advice. 

They have shared with the case researcher senior council legal advice confirming their view. The leader 

states: “[T]echnically, legally, ORIC should require our approval to come in” (02-11b: 10:35).  

This leader concurs with their colleague that deeper culture issues underpin how ORIC intervenes in 

corporations. “If I was white, that would never have happened, that examination would never have 

happened” (02-11b: 16:48). “Underlying this is all this public perception of Native Title and Aborigines with 

lots of money” (02-11b: 15:17). Or, as their colleague states: “…Let me be clear; I think most of those 

regimes [CATSI Act, Native Title Act] are about restricting black fellows from making mistakes. They're not 

actually about development, they're not actually about nation building. They're about making sure we don't 

fuck it up. And not only [so that we] do we not fuck it up for ourselves, but for everybody else as well. That's 

… the, that's the opening perspective and lens; there's still a lack of trust in in blackfellas being able to 

manage our own, so that those acts tie us down as tightly as they possibly can” (02-14a: 28:17). 
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Advisor governance insight 1: 
ORIC's location and internal culture 

 

Advisors report that ORIC would benefit from thinking through its cultural location and ways of 

operating. “I think they need to do some deep thinking about how they do business, and 

…[whether] that [is] aligning with … being a special measures organisation, and really thinking 

about, ‘Okay, we've really got to shift a lot of culture internally about, you know, how we 

operate’” (VM1a: 46:06). Another advisor notes: “They really should have a good look at 

themselves first – at their own governance and how they work” (VM6: 14:59). “I think they're 

gonna keep hitting their head against the wall until they actually start thinking about ‘Okay, so 

we're the… Registrar of Indigenous corporations, we need to be actually trying to get 

Indigenous perspectives and voices into [all] the work we're doing’” (VM1a: 36:58).  

A related implication is that ORIC could usefully think through its strategic political location. An 

advisor notes that if ORIC “really wanted to not just be struggling to catch up, … it should start 

to try and get its mind around: ‘What is the political and corporate and structural landscape 

gonna look like under treaty arrangements with Aboriginal people?’ Because it's going to 

change everything…. So what would be the role of ORIC in a landscape where people have 

recognised sovereign rights?” (VJ8a 1:17:12)  

Another advisor notes that ORIC should be “less bureaucratic (Western system) and more 

accommodating of two-way governance” (VM9). “Before you get to compliance, [ORIC should 

go to] these bigger questions of what are you trying to achieve and what are your values 

…[around Indigenous governance]. [ORIC] could …partner with organisations that have done 

that really well” (VM1a: 14:30). Similarly: “[I]t's really important to preference Indigenous 

perspectives and worldviews, including and perhaps contemplating procurement policies or, or 

internally how is ORIC constantly, making sure that's a thread through everything they do” 

(VM1a: 51:04). 
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4.2 Balancing compliance with support 

ORIC is called upon to both regulate and support. Some suggest that these roles are fundamentally in 

tension or conflict, and that it is therefore impossible to do both well. Others suggest that regulating and 

supporting are fundamentally entwined, and that good support leads to compliance, self-regulation, and 

improved outcomes.  

The difficulty of balancing these two roles is recognised within ORIC: “And we have the flexibility where we 

deal with corporations …, but there is always, you know, we're there to administer the Act. We have to sort of 

draw the line … We do get quite a lot of people coming to us saying why do we have to comply with white 

man rules? Now we've got to just go back and say, well, you know what? You have that [Aboriginal or Torres 

Strait Islander] law, but we have to find a way to work them together” (ORIC-36: 29:25). 

Some corporation participants clearly see and appreciate the difficult balancing act that ORIC is engaged in 

but argue that substantial shifts are necessary to have two systems of law working better together. A leader 

in one corporation (03-03) argues that in order to realise its support functions and become a more effective 

regulator, ORIC must further regionalise its staffing capacities, especially to be able to effectively work with 

Indigenous governance to help corporations develop culturally relevant Rule Books.  

Other corporation participants, though, suggest that the tension between compliance and support is a 

fundamental one that cannot be resolved, and that it in fact complicates the relationship with corporations to 

the extent that corporations do not engage with the support functions of ORIC: “I don't think they [ORIC] can 

shift. … I think they should just… hive off the capability bit to a different entity. I think that has to have a new 

start. And then it has to have a new ethos and a new culture. It has to have different thinking. You cannot 

take the entity that has the name and the brand of enforcing, you know, ultimately things like administration 

on to Aboriginal communities, and suddenly put it in a new … outfit and suddenly say it's all different. Mobs 

don't see it that way and I can understand why mobs don't want to interact with ORIC on capability stuff 

because the stigma of being associated with it [ORIC] is that you're in strife. And that's … a perception that's 

unavoidable for ORIC given that's where its roots are” (02-14a: 34:15).   

4.2.1 Monitoring and intervention 

ORIC requires corporations to submit financial and compliance reports annually. The level of reporting 

required largely matches the size of the corporation. ORIC monitors the submission of these reports, 

consistent with a key finding of research it commissioned in 2010, where corporate failure was found to 

correlate with “poor financial accounts, not holding annual general meetings and poor record keeping of 

members’ records”15 . ORIC staff do see reporting as an important way to identify potential problems with 

corporation governance: “… I guess the reporting requirement does, to a certain extent, reduce the risk of 

corporations failing, because I guess the whole point of us receiving those reports is that we can do reviews 

of their financial situations and we can go, ‘Okay, well, well, this one’s got a huge amount of underspend on 

grants, maybe they're not delivering the services, maybe there's an issue there’. Those sorts of things, or you 

know, the solvency side of things as well. It does give valuable information on how a corporation has 

performed and can give good insight as to how the corporation I guess it's tracking into the future as well. 

Whether it's losing money, those sorts of things, or whether it's generating a nice profit. … if it's losing money 

each year, maybe there's some issues there that need to be reviewed and looked at and possibly some 

guidance given to the corporation on how to source more funding or take the services in a different direction 

or whatever the case may be …” (ORIC-43: 29:37).  

Particularly for larger corporations, ORIC reports are felt to be less burdensome than those required by 

external funding organisations. Yet when these reports fall short, ORIC can be called in. As one ORIC staff 

member commented: “So community organisations, like they might … [be set up] to deal with [a function] like 

essential services, but we [the government] want to give them funding, we're trying to force funding for a 

different activity, like domestic violence, or, you know, like another program, that's not an issue within that 

 
15 https://www.oric.gov.au/publications/other-report/analysing-key-characteristics-Indigenous-corporate-failure p.5 

https://www.oric.gov.au/publications/other-report/analysing-key-characteristics-indigenous-corporate-failure
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particular community. There were instances where the organisation was never set up to deliver a program 

the size of what the government wanted to implement. There have been times where the community said we 

don't want it. We don't want to run that particular program, but they were sort of coerced into it. And then, in 

the end, you know they failed to deliver the service. As a result, any subsequent review needs to take into 

account the government were complicit in the corporation’s failure as well” (ORIC-40: 40:24). The same 

participant went on to say that ORIC is often called in to manage issues over compliance with the use of 

Government Grant funding. The main issues often relate more to non-compliance with the terms and 

conditions of the Government’s funding agreements than compliance with the CATSI Act: “ORIC is then 

being asked to use its regulatory powers to sort out the mess. The intent of the CATSI Act is not to manage 

Commonwealth funding. It is different from the Corporations Act, as it is a special measure to provide a 

framework that is flexible enough to take into consideration culture and traditions of Aboriginal people. 

Dealing with Commonwealth funding issues distracts ORIC’s core business of supporting Indigenous 

organisations and ensuring compliance with the CATSI Act. Non-compliance with a Funding Agreement 

should be the responsibility of the relevant Government agency to deal with” (ORIC-40: 43:00). 

Nonetheless, when ORIC is called in to manage these kinds of issues with funding agreements, governance 

issues may be highlighted as well. This is important from the corporation perspective but also from that of 

funders: “… [N]ot only does it stop them from falling over, but I guess it gives them, the funding agencies out 

there, the confidence that something's been looked at within the corporation by our office, and as a result of 

that, they may have more confidence to continue funding. Or, you know, they may even work with us to take 

a more serious route or whatever the case may be” (ORIC-43:13:55). 

4.2.2 Community dynamics and intervention 

ORIC’s complaints line is one mechanism for highlighting potential governance issues with a corporation. As 

one staff member commented: “… I guess complaint is an area where members are able to raise concerns if 

they feel something's going wrong, … there may be misunderstandings about this term conflict of interest or 

whatever, … in a small community … and … we just deal with all sorts of complaints, [some] will have some 

very, very valid … concerns raised and perhaps some things that are very contrary to the Act [and we] would 

have to respond on and speak to the corporation about [it] to get some clarification. But a lot of the time, 

there is a lot out of our scope, as well” (ORIC-31: 14:46).  

Several corporation participants stated that they did not believe ORIC understood the context for complaints, 

thus highlighting the value of understanding context when intervening (see also section 4.4.3). As one 

participant noted “I'd say that there's … a lack of understanding [by ORIC staff] about how ready some 

sections of our community [and] the broader community are to bash an Aboriginal organisation. … ORIC 

should know, they should know that they're not operating in a sanitised context” (02-14a: 39:05). Another 

participant comments that it seems that corporations are not allowed to explain the context for the complaint 

and have that taken into account during an examination (02-16a: 31:13). 

The above comments from ORIC and corporation participants highlight that ORIC can be called upon in 

relation to a wide range of community challenges and conflicts associated with corporations. This point is 

underscored by Kathryn Thorburn (2007, p. 12) who notes that many of the apparently governance issues 

faced by Indigenous corporations are actually reflections of the “universal conundrums about individual 

agency within associations, about minority cultures within nation states, and about the prioritisation of means 

versus ends in the name of ‘development’ or ‘social change’”. The implication is that greater understanding 

of community dynamics and context may assist ORIC in guiding or referring complainants, deciding what is 

in and out of scope, and in making appropriate interventions.  

Participants in one case study noted that an ORIC investigation occurred in the context of a “fierce, fierce 

political fight” within the community. “So launching an examination without regard to the ongoing political 

conflict that was happening in the community … the most generous I can be is that it's naïve” (02-14a: 

40:39). “I actually think it's worse than that, though, I think it shows a lack of understanding about the role of 

a regulator which is supposed to be about engendering confidence in the health and well-being of those 
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organisations. And by launching that examination at that point in time, in the way that they did, the very act of 

what they did, undermined confidence in the organisation, because it allowed people just to go, here we go, 

same ol’ story, same ol’ story, blackfella[s] can't manage their stuff” (02-14a: 41:07). Our research in this 

case shows that the effects of this intervention, both on the relationship with ORIC and the reputation of the 

corporation, continue to be significant.  

4.2.3 Capacity building 

Training courses are an important element of capacity building. These have been an important way for ORIC 

to increase understanding of corporate governance and the requirements of the CATSI Act: “… we teach 

them, you know, we don't get the big stick and say, naughty, you did the wrong thing. We're well, this is the 

training, this is how you should be doing it. And they get to meet people face to face and [it] breaks down a 

lot of barriers too because people see that, ‘Oh, [they] actually [do] want to help us. So I'm not shamed or 

frightened to ring … and ask … questions’. So it helps us build positive relationships with our stakeholders” 

(ORIC-42: 20:12). 

There are, however, some broadly held doubts about the effectiveness of training. As an ORIC staff member 

commented: “It's like any training. Yeah, the people that do the training, again, take out what they're going to 

take out. … you know, if they're not engaging, they're not going to take anything out of it. It’s no different to 

someone coming to one of your lectures and just sitting there reading the text messages. And even if they 

are, then they're engaging, you know, they might know, how they interpret what we're delivering is gonna be 

different. There have been had occasions we've gone in and done training with a corporation, [and] directors 

[who attended were] … going back and they just ripped the corporation apart. [Did s]omething that they 

couldn't do” (ORIC-36: 18:21). 

These views are echoed by corporation participants. For example, one participant notes: ‘... [I]f the training 

that was provided by ORIC was so deadly that people got it, then, some of the issues that some of our 

bigger PBCs are in at the moment … wouldn't have happened. People would have been a little bit more 

aware of things that they could or could not do” (03-01: 21:57).  

As noted in section 3.4.5, the training program has been extensively reviewed to better recognise the 

complexity within which organisations are operating, and to acknowledge the tensions between corporate 

governance and community or stakeholder expectations. However, concerns were expressed about the 

appropriateness of the pitching in delivery: “We’ve had a number of training things where ORIC come and 

present to us and they were just inappropriate in their language and their dealings with us. They spoke to us 

like we were kids and many of us have been directors and members of big organisations and companies” 

(03-03: 09:11). 
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Advisor governance insight 2: 
ORIC role delineation 

 

Advisors recognised the challenges arising from ORIC’s conflicting roles: “[I]t's super 

challenging… where, you know, you've still got to regulate, you still got to be … the bad guy 

sometimes [in addition to providing support]” (VM1a: 13:43). They also recognised the 

limitations of working within the CATSI Act: “And ultimately, you're gonna keep banging your 

head against this stuff … because you can't change that people are going to be non-compliant 

under the legislation, if that's what the legislation says” (VM1a: 32:11). 

One advisor suggested that ORIC should more strongly enforce corporate governance 

compliance: “[ORIC] needs to have really … stick to those guidelines … instead of deviating” to 

regulate problematic behaviour and create a more structured and balanced environment for the 

playing out of community and family disputes (VM7: 44:28; 12:38). The implication is that ORIC 

should move away from support roles. Another advisor, discussing the need for mentoring, 

stated: “Maybe they [ORIC] shouldn't try and do that … can't do that [and instead should focus 

on] provid[ing] … basic training” (VM3: 17:17). The capacity of ORIC officers to be able to shift 

outside a compliance mindset was also questioned: “I think they're a regulator and the 

government. And so … there's probably kind of pre-existing notions or ideas of how work 

should be done. And that's fair enough, you know, you've got to meet your standards and 

obligations, or whatever … they're required to do” (VM1a: 11:23). 

Advisors also point out that there are other players beyond ORIC who may be better placed to 

provide support, noting that ORIC should perhaps stay out of capacity development. One 

states: “[ORIC should] definitely [stay out]; Aboriginal corps … have already got relationships 

with people … who are bilingual, who are already really deep in the cultural layers of a 

community, and they're going to have much greater traction … than someone that they don't 

know” (VM8: 21:02). Another refers to ORIC’s limited resourcing, noting that “I think … 

government aren't going to … double it [ORIC staffing] in the next couple years … so this is 

where I think government probably needs to look at a middle range of advisory and assistance 

support… [by other players such as the] Aboriginal Governance Management Program at a 

local or state sort of level … to fill that void” (VP1: 32:30).  

Overall, advisors suggest that ORIC should consider carefully delineating its regulatory and 

support roles. This might lead to continued valuing of compliance, limiting ORIC direct 

involvement in support and capacity development to higher level training, and advocating for 

and brokering local and culturally informed mentoring and capacity development. 
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4.3 Resource challenges 

ORIC faces a major challenge in providing support to corporations while administering the compliance and 

reporting requirements of the CATSI Act – especially so given the ratios that come with approximately 40 

staff and more than 3,000 corporations. Further, both the number of corporations and the complexities of 

managing the issues relating to them is increasing as Prescribed Bodies Corporate (PBCs) under the Native 

Title Act and some Indigenous organisations receiving Commonwealth funds of more than $500,000 are now 

required to be incorporated under the CATSI Act.  

ORIC responses to this challenge have included internal reorganisation to spread scarce resources. A case 

management system and regional offices have been established to help with being accessible to 

corporations. Recent changes also mean that there are fewer dedicated staff roles and more generalists. 

The call centre line is used to assist in identifying issues to allow for early intervention. As well, a recruitment 

assistance service has been established to help corporations with employing staff. As noted above, ORIC’s 

capacity to engage with corporations is broadly seen as one of their strengths, but there is also general 

agreement that this has slipped due to resource constraints. Field visits have been difficult during COVID but 

are now used more for support and capacity building (rather than more of a compliance focus in the past). 

ORIC staff are not confident that the foregoing measures are successfully addressing resource constraints. 

One staff member comments: “It is like the analogy with a tea-towel. You know, no matter which way you 

put, you know, twist ... or shape it, it's never going to be a tablecloth” (ORIC-40:15:01). 

It is widely acknowledged that different types of corporations require different levels of support. Many are 

capable of functioning effectively without ORIC support: “[Most] of our successful corporations will be 

successful without any assistance from ORIC … The larger corporations tend to deliver community wide 

services … [and are more likely to attract] experienced and educated directors and experienced staff … 

[Consequently,] we rarely hear from those types of corporations” (ORIC-44: 52:10). This has led to a 

perception that ORIC tends to prioritise those organisations that are struggling, at risk of failure, asking for 

assistance, or in response to complaints. ORIC staff also thought that a more strategic approach to 

managing the limited resources available would be helpful.  

4.4 Managing the corporate-cultural interface 

This topic is covered in more detail in section 5, so here we largely focus on ORIC’s perspectives. In this 

section we look at the issues at the staff, structural, and relationships levels. It is important to note that, in 

interviews, ORIC staff very strongly acknowledged the validity of Indigenous perspectives and governance, 

as well as the tensions between corporate and Indigenous systems: “For me ORIC’s work is about 

supporting Aboriginal and Torres Strait Islander people, both individually and collectively, by supporting the 

CATSI Act, which allows a level of well, allows incorporation of Indigenous organisations under what is a 

framework that is appropriate or can be adjusted appropriately for Aboriginal and Torres Strait Islander 

people” (ORIC-34: 03:25). 
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Organisational governance insight 1: 
The technical (and corporate) serving the cultural 

 

The organisation, a provider of dialysis treatment to remote communities, emerged because of an acute 

health crisis in the 1990s. People living on country started getting diagnosis of end stage renal failure. 

Instead of moving to an urban centre for ongoing treatment, many people were instead deciding to die 

on country. The importance of being on country outweighed the possible benefits of medical intervention 

for some, and even for those that did seek treatment, living away took an enormous toll.  

Local people thought: “The only reason why people are not home here with us is because we don’t have 

one of those machines. Why don’t we just go and get one of those dialysis machines and then we can do 

dialysis for people here and people won’t have to leave”. But “when they knocked on the doors of 

politicians and said can we have some money to have a dialysis machine … the politicians said, ‘you’ve 

gotta be dreaming’” (VJ1a: 3:14). It seemed that politicians and others took the view that the community 

lacked the capabilities to provide such a service because they did not have technical knowledge, training 

in the use of such equipment, or specialised medical knowledge. 

In response the community went on to mobilise their extensive arts network and by collaborating with 

influential members of the arts and philanthropic community, they hosted an auction that raised money to 

buy a dialysis machine. Securing independent funding to purchase the dialysis machine gave the 

community the space to govern on its own terms. From the outset culture informed approaches to both 

well-being and governance. In this approach, inclusion in one’s own self-governance and health 

outcomes are explicitly realised: “[M]embers go from being poor old dialysis patients living in shame on 

someone else’s country waiting to go for your next dialysis day to people who can have an input into the 

services that are provided to them” (VJ1a: 9:15). 

One way this happens is through the model of open Directors’ meetings, which happen in person over 

two days, four times a year. The venue, a welcoming community space that the organisation uses as a 

social enterprise hub, offers an opportunity for members of the community to come and go and listen in 

as they like. Corporation staff are also included and report directly to Directors in the open forum. Patient 

meetings are often part of the Director’s meetings, so that patients that are not Directors can share their 

experience and feedback can come from families as well.  

The approach also allows people to hear how the Directors make their decisions. Being open to 

complaints is part of this process … “of course the patient who you spend your whole life supporting [in] 

every aspect of their lives are the ones that come to the meeting and say ‘… they don’t do anything for 

me’” (VJ1a: 41:00) but this is seen as an important part of being part of and accountable to community.   

Outside of Directors’ meetings, the CEO, senior staff, and Directors are always accessible and have an 

open-door approach that ensures a good flow of information and a sense of connection. The CEO will 

drive someone down to the shop, or the business manager will play the guitar in the front area; access, 

interdependence, understanding everyone is important, and connections are crucial to how the 

organisation operates.  

The model of governance is diffused in a manner that allows for locally informed models of care in other 

places. As the organisation has grown, it has come to areas outside of the original language group and 

so the model works to ensure “people in other places get to have a voice and get to have their services 

so it’s not like we are delivering McDonald’s dialysis” (VJ1a: 22:18).  

The corporation has demonstrably refuted the misguided view that Aboriginal people are not able to 

deliver high quality and technical services for themselves. It reveals assumptions regarding the relative 

value of particular kinds of specialised technical knowledge as compared to cultural knowledge. The 

corporation demonstrates that technical knowledge can come to serve cultural knowledge through 

Indigenous forms of governance that deliver positive health outcomes and self-determination. 
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4.4.1 Staff 

ORIC staff raised the large number of Aboriginal and Torres Strait Islander staff in ORIC as a strength. But 

whether this is passive or active representation is a significant point. As noted in Section 3.4.4, passive 

representation, whereby Indigenous staff must work within state structures which can be hostile to 

Indigenous interests, is less useful than having the capacity to actively advocate an Indigenous perspective. 

There were certainly signposts that passive representation is more common within ORIC. For example, the 

dominance of the CATSI Act came through very strongly, with comments such as: “We understand that it's 

cultural … those law type responsibilities for the directors and the corporations. And we have the flexibility 

where we deal with corporations to certain extent, as far as we can, but there is always, you know, we're 

there to administer the Act. We have to sort of draw the line” (ORIC-36: 29:25). 

Nonetheless, the need to work within the system is recognised as necessary by some corporation 

participants as well. For example, one case study participant noted: “[I]f you'd asked me, is it a net good 

thing or a net bad thing that we're operating in that regime, and I'd say it's a net good thing, because the 

simple realities, and there's a whole other people would disagree [with] me on this on a philosophical basis, 

… but the way I think about it is anything that comes from outside the established system of [mainstream] 

governance, anything that sits outside that's not recognised, it can't [exist separately], we will eventually lose 

that battle” (02-14a: 06:34). 

ORIC staff also cited ‘staff who care’ as one of their strengths. No doubt this is an excellent foundation and 

resource for supporting corporations, but it can also pose risks. As noted in the literature review (3.4.4), a 

helping mindset can lead to an interventionist stance if it justifies action on the basis of a more 

knowledgeable and capable intervener, helping to ‘fix’ issues for policy subjects (Kowal, 2010, p. 189). 

Operating within the prominent Indigenous affairs deficit discourse increases this risk. We are unable, 

though, to assess the prevalence, value, or risk of the reported staff care as this was not a focus of the 

research. 

ORIC officers understand that CATSI-regulated corporations often have a diverse constituency (‘the 

community’) compared with many other corporations (e.g., most of those operating under ASIC). They see 

that one of their strengths is recognising unique circumstances of Indigenous corporations. Those outside of 

ORIC recognise that this is something that ORIC works hard to do but, as noted above, they also question 

ORIC’s understanding or awareness of broader settler-colonial dynamics. 

There is also a general concern about ORIC’s capacity to understand what’s happening on the ground (see 

section 4.4.3). This may arise from a range of sources, including lack of resources to invest time and energy 

into developing a deep understanding and/or an interventionist mindset which sees government intervention 

as positive regardless of context.  

4.4.2 Structural relations – the CATSI Act 

Structural governance conflict is explored more in section 5.2. In this section we focus on ORIC’s 

perceptions of the strengths and weaknesses of the CATSI Act for managing the interface between 

Indigenous and corporate governance.  

There is strong understanding that any piece of legislation that attempts to marry Western and Indigenous 

governance will generate inevitable tensions. As one ORIC officer noted: “understanding of the history of 

Indigenous organisations [is important], … the CATSI Act was initially, going back to the 70s, was to enable 

Indigenous communities to receive government funding. And setting up a structure to do that. In a lot of 

cases, what I see is with government policies, trying to make a square peg fit a round hole” (ORIC-40: 

40:24). 

However, in a more pragmatic view, there is a perception that the Act does at least attempt to marry different 

forms of governance, although perspectives differ: “I guess it depends which sort of view you bring … A 

functional view … [will] say, well, here is this piece of legislation that's been enacted. It recognises the 

unique circumstances that Indigenous people are facing to participate in corporate life. And it is a response 
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to that and the whole idea of a special measure. And it's, … in a sense, that sort of positive Act that's 

designed to improve economic and corporate life for Aboriginal people. Then there are … other people who 

say, well, that's not what you've done at all in fact … [the Act] just continues those kind of policies, you know, 

typical sort of paternalistic colonising policies” (ORIC-35: 15:48). 

The Act does allow for some flexibility in corporate governance, largely through customising the Rule Book to 

reflect Indigenous culture and the circumstances and requirements of the corporation. However, an over-

reliance on the templates provided can limit the effectiveness of the Rule Book. For example, one ORIC 

participant states: “Well, I think there's a lot of room for corporations to incorporate their … own cultural 

governance in the way that they structure their boards. … [they can use] the framework of their Rule Book, 

but [apply] their own cultural practices to even it out and even when they do their decision making they [can] 

apply their own cultural practices … So yeah, I don't think it needs to be spelled out in their Rule Book or 

their constitution. Yeah, but they can find a way to be … able to do that if they want to. And we see that in a 

lot of Rule Books, where they've … got their own cultural practice, or the way that they elect people to the 

board. And it might not be, you know, a white person, you know, a more urban way of electing people into 

the board. They might say, “Well, we're not going to elect people through a traditional election process; our 

family or clan groups have our own process for selecting people to the board.  This is how we've done things’ 

and so they incorporated that” (ORIC-42: 24:25). The same participant noted that a Rule Book can allow for 

evolution of governance arrangements that come with social change, citing the case of a corporation that 

started with all male Board, (reflecting very male dominated culture) recognising they needed to get more 

women on the Board, and now having 50% women and 50% men on the Board. 

The two case study corporations also point to examples where ORIC played a useful role in assisting 

corporations to tailor their Rule Books. For example: “[The designated ORIC support staff member] has been 

open to [assisting with] the rollout of these Rule Book reviews. We were talking about an opportunity for us to 

work collaboratively with ORIC that they could assist us in all of the necessary drafting of amendments like 

how we could work together. Because he agreed that … some of these amendments that are going to need 

to be made will … [require] specific drafting given, you know, the laws and customs that are practiced up 

there, so, you know, it would make sense for us to collaborate and work together. So, you know … we could 

work on a rough template [so that] we could then know that drafting can be approved by ORIC, we could 

then help with the rollout of the amendments across the [region] as well” (03-01: 19:59). 

However, despite flexibility and goodwill, the accommodation on offer through Rule Books is necessarily 

situated within the constraints of legislation and the exercise of agency by ORIC staff. Moreover, some point 

out that both legislation and ORIC staff are bound up in settler-colonial logics. As one corporation leader 

states: “ ... [H]ow can they [ORIC] interpret ... an organisation who has very strong cultural values, [for them 

it is] about legislation. And that's white man’s legislation” (3-04: 40:16). 
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Advisor governance insight 3: 
Rule Books – Difficulty and possibility 

 

The Rule Book is at the centre of ORIC’s current regulatory approach. Case studies in this 

research found that found Rule Books are a source of both difficulty and possibility for 

corporations. Advisor inputs reinforce this finding while demonstrating that the interplay of 

formality and informality is key to understanding both the difficulty and possibility of Rule 

Books. 

One advisor notes that in a “generic sense … the model I've seen ORIC follow is okay. [For 

example], there's an issue with membership for corporations, so let's make corporations be 

even more explicit in their Rule Books about how they deal with membership issues. [But that] 

… puts more … administrative burden on all of the organisations to then update the Rule 

Books. And then … they've got to have heaps of meetings, it's very resource intense, and a lot 

of organisations may not even have that problem” (VM1a: 23:55). Another points to wider 

issues, noting that Indigenous people organising to do anything get pushed toward 

incorporation: “[I]f you ever want money, you have to incorporate. So that's … a fundamental 

issue. And … even if you don't have to incorporate yourself, you usually have to go through a, 

some kind of, established organisation or incorporation” (VM6: 13:07). However, ‘the 

compliance issues …. cut across … and stop people from doing things the way that they might’ 

(VM6: 6:30). Nonetheless “the fact that there is a corporation brings people together, 

strengthens those networks, allows for cultural interaction to happen, and so on. So it's always 

this kind of double edged sort of sword” (VM6: 22:29). 

Another advisor states: “I just think that the … standard rules, yes, it's helpful to people at one 

level to give them a bit of a framework for setting up rules of corporations, … [but] on the other 

hand, if they just adopt that, and think that's it without thinking through how they want to have a 

more legitimate organisation in their own context, then it's going to lead to problems” (VM4: 

11:24). The work of developing the Rule Book for a local context of course raises other needs 

and challenges including how to facilitate a culturally inflected Rule Book and how to 

incorporate Indigenous governance (see Advisor governance insight 15: Facilitative community 

development approach and Advisor governance insight 7: Integrating Indigenous and corporate 

governance). One advisor notes that “the process of putting the Rule Book together can be 

done in any number of ways [that have implications for its efficacy]. … [For example,] whether 

the rule book is in English or [if there is] any language, that can make a difference” (VM8: 9:26).  

This same advisor notes that how the corporation board and staff relate to the Rule Book is 

also significant: “[Are there] sections of the rule book which are up on the walls of the office? 

How much [is] the rule book referenced? And what's the kind of facilitation process that's gone 

through to get to working out the objects; not just what we think will get funding or is the 

standard kind of thing but [what] could be quite innovative in terms of why the organisation 

exists, and who's involved in developing [the Rule Book]” (VM8: 9:26). More broadly: It is “not 

just ‘This is what good governance looks like [in the Rule Book]’ but this is what it looks like to 

champion governance …. None of that … is written in a Rule Book” (VM8: 7:36) 
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4.4.3 Relationships and context 

Kathryn Thorburn (2008, p. 346) notes that it is critical to “avoid generality in talk and analysis about 

Indigenous organisational practice”, as the specific context may hold important clues as to how “problems” 

may have arisen, perhaps as “solutions to some other imbalance”. The case studies support this stance, with 

one participant suggesting that “a real and deep understanding of context” is crucial (02-14a: 1:01:44). This 

is because “[o]ur context, our makeup, how we are connected and how we intend to function and meet them 

objectives, it’s very complex, but in some ways, it's easy, but in other ways, it's like, all the moving parts, 

need to get attention, get that maintenance and make sure it's right” (03-03: 35:37). 

Relationships are also important, as one ORIC staff member noted: “And I think it would [come back to the] 

idea about our capacity to really understand what's happening. So we do get some insights into corporations. 

So I think, yeah, that's true, particularly in the special administration process. But really, apart from perhaps 

looking at associations and things, seeing things, I don't know that we understand fully really the kind of the 

underlying sort of relationships and causes and effects of particular things and I think it's particularly difficult 

to fix problems when you don't understand what caused your problem, you don't understand it fully so 

without that full understanding of what the problem is and what's good and how you might fix it” (ORIC-34: 

21:16). 

Maintaining relationships with corporations has been difficult for ORIC staff without face-to-face contact 

during COVID, but staff noted that this was already difficult before COVID due to resource constraints. 

Nonetheless, some ORIC staff were very clear that these kinds of interactions are extremely important: “[I]t is 

the … informal and regular contact, you know, not just, you know, when things go wrong, or, you know, like, 

is maintaining, you know, genuine relationships. Even a regulator, relationship is really important” (ORIC-40: 

40:24). 

The informal interactions that regular contact supports are seen as similarly important: “Because not only 

does it [regular contact] … give you the opportunity to hear the … ins and outs or gossips of that corporation 

or that area or what some of the issues might be underlying to some of the problems within the corporation 

as well. But …, if you can interact in that manner with the people, it humanises you as a person and they 

become more comfortable talking with you as well. … I've had situations and past training sessions where 

you go in all formal, you do spiel sort of thing. And then the next thing in the morning tea, someone just come 

up to you have a general chat and then that chat turns into: ‘And this occurred, and this person did that’. And 

it does turn into some finger pointing sometimes, but sometimes that can be very informative and helpful in 

certain circumstances” (ORIC-43: 45:54). This capacity for informal interactions is nonetheless somewhat 

constrained because of the position ORIC staff occupy: “I think it's very hard as a regulator, because it's, you 

know, kind of boundaries there that you've got to stick to. But … having sort of informal conversations …, just 

to, you know, show that we care [is important]” (ORIC-42: 36:29). 

From the corporation perspective, developing a relationship with ORIC staff is seen as important: “I think it 

would help everyone if we could develop the sort of relationship with them [ORIC] where we could have 

those face-to-face conversations ... come and meet with us, even if it's only just once a year. We can have a 

couple of days workshop or meeting talk about stuff and sort it out” (03-03: 45:45). This desire to bring 

corporations and ORIC staff together was mirrored by an ORIC staff member who suggested they would like 

to “hold a conference once a year for all corporations. To come together and provide information to all those 

corporations and be transparent. To inform them of what ORIC does and how we can support them. … This 

would be a great opportunity to iron out myths about ORIC, and let corporations get things off their chest, 

and while everyone is in the room, to provide the correct information to minimise confusion on what ORIC’s 

roles and responsibilities are, and to improve the name of ORIC” (ORIC-37: 50:19). 
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*** 
There is no question that ORIC works in a complex and contested environment. This environment requires 

ORIC to work with corporations to navigate the tensions between corporate and Indigenous governance 

practices. ORIC’s capacity to adapt flexibly within this environment is constrained both structurally through 

the requirements of the CATSI Act and the settler-colonial logics that prevail in Australian Indigenous affairs 

policy and practice. ORIC’s efforts to provide flexible support to corporations are perceived differently by 

ORIC and the corporations themselves. In particular, corporations question whether ORIC is able to act both 

as a policeman and a mentor or supporter. This is particularly the case in respect to training and capacity 

building efforts, which require a relationship of trust which is arguably compromised by ORIC’s enforcement 

role.  

Corporations also are calling for ORIC to develop a greater understanding of the context it is working within – 

both broadly at political and policy levels and at the local corporation, community, and cultural levels. 

Nonetheless, there is also support for the functions of ORIC which go beyond those provided through ASIC. 

As a result, there is goodwill on both sides to develop stronger relationships and to continue to work 

together, including in trying to accommodate Indigenous law and culture.  

Advisor governance insight 4: 
Relationships are crucial 

 

Relations are at the centre of the practice of governance, and advisors report a wide range of 

relationships as crucial (VP1; VM3; VM8; VM9). Among these, relationships with managers, 

mentors and advisors are the most important category of relationships for Indigenous 

corporations in interfacing with the world outside their immediate community. “[The relationship] 

between the manager and the board is very key to the success of an organisation” (VM3: 

12:42). Conversely, “[Y]ou get a manager, … maybe good manager but in the wrong place. 

And they don't have a cultural appreciation, [or] understand the cultural nuances that are going 

on all the time. And they're making what they think a[re] very good decisions for the 

corporation, but they're not taking into account all these all these other intangible factors that all 

the board members and their families are thinking about and impacted by and so what they 

think is a very good decision turns out to be a disastrous decision” (VM3: 13:59). 

Regarding various types of outside support, on advisor notes: “Pre-existing relationships, and 

then relationship-building, are really important [for successfully supporting a corporation]” 

(VM3: 45:40). “We pride ourselves really on building a strong relationship, we don't do 

anything, unless … we take the time to build a relationship with the organisation we work with. 

… [Y]ou cannot skip that step ever. If you don't build that relationship, then you don't have a 

starting point. Trust honesty, [and] vulnerability [are key]” (VM3: 41:03). Another states: 

You[‘ve] got all these different layers [of cultural governance] … and it's not too hard to 

understand the concepts, but [as an advisor] you have to make … the attempt to try and 

understand that before you start to try … to … run an efficient board. Unless there is some 

understanding of the cultural context, then there is a strong possibility of failure” (VP1: 08:53). 

Similarly, “there's Aboriginal corps that have already got relationships with people that [are] 

deep, and there are consultants who are bilingual, who are already really deep in the cultural 

layers of a community, and they're going to have much greater traction” (VM8: 21:02). 

Regarding the importance of the manager the relations they support, another advisor states 

that: “I know that the places that that [ORIC] training will have no traction if the manager on the 

ground isn't a champion of good governance” (VM8: 6:37). 
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5. Grounded governance 

It is hard to overstate the importance of Aboriginal and Torres Strait Islander law and culture to Indigenous 

corporations. The values and commitments that manifest in law and culture are very often the core reason 

for the existence of a corporation, and a key source of motivation. While sometimes manifesting explicitly, 

including when organisations document cultural commitments as part of their governance arrangements, law 

and culture not explicitly stated are also typically a source of guidance that is more powerful than any 

externally imposed governance requirement. One result is that law and culture can be an animating and 

guiding light, including to support overall organisational efficacy and good corporate governance.  

However, the political and policy conditions in which Indigenous corporations operate and the accompanying 

complexities of Indigenous-settler political and social entanglement mean that law and culture can also be 

associated with tension and conflict in and around corporations. To consider these difficulties it is useful to 

introduce the issues associated with the historical emergence of corporations, ranging from foundational 

conflicts about overlapping political authority to whether Aboriginal and Torres Strait Islander peoples should 

work with or reject imposed governance regimes, through to everyday challenges accompanying the 

complexities of the interplay of two systems of governance.  

5.1 The central importance of culture  

The crucial place of culture in Indigenous corporations is underscored by the emphatic and instantaneous 

responses of research participants to queries about the relevance of cultural values or customary law. 

Participants noted, for instance, that their corporation governance is “completely underpinned by our culture” 

(02-14a: 1:41). For this participant culture informs the “way that we order ourselves and the way that we 

make decisions and the way that we interact with each other and interact with the … mainstream community 

as well … that's the most important thing” (02-14a: 1:56). Another participant states: “We're in a cultural 

space; cultural respect is really strong …. It may not seem like it is, but you see it in the mannerisms of the 

Elders, the traditional owners, in a very polite way. They won't say a lot. But these [are] a mechanism. It's a 

really organised culture. … the structure is very firm” (01-16: 38:44). 

 

 

Advisor governance insight 5: 
Culture is Foundational 

 

Advisors report that culture is key (VM9; VM1a; VM3). Successful corporations have typically 

“spent a lot of time thinking … really deeply … [about] ‘What is our culture?’ [and] making it 

clear how that feeds into the governance. That then makes … everything fit really nicely 

together” (VM1a: 03:20). Another states ‘‘The organisation set-up [must]have a strong cultural 

foundation. … The organisations [that] I've found [to be] successful, [and] continue to be 

successful [draw on law and culture]” (VM3: 04:21). “[T]he more we can bring it [culture] in 

through some of those foundation documents, strat[egic] plans, frameworks, policies, value 

statements; the more you can embed your culture in your organisation I find the more resilient 

and sustainable they become. Because you've got that to fall back on, you know, ... your 

culture is a mainstay” (VM3: 20:15). For this advisor: “[S]uccess is where the Elders are 

respected and somehow incorporated, formally or informally [in] decision-making. [In some 

settings] … that traditional, customary form of decision-making, that's going [on] all the time, 

whether you see it or not. … And if you don't take a note of that then you are really impeding … 

success” (VM3: 05:46). 
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A leader in another corporation states that “customary law … [and] all our traditions underpin pretty much 

everything we do” (03-02: 11:08). In yet another corporation, culturally informed principles are spelt out in 

language in the Rule Book and ramify through everyday programs and practices of the organisation: “[W]e 

need to go to country to heal, and to our country, not to somebody else's country” (01-22: 1:07:59). And 

“without those things [law and culture], our [organisation] wouldn't exist” (02-17a: 3:03). Culture also informs 

long-term orientations. One participant, speaking of cultural obligations, states that “… what we do is trying 

to put the groundwork there for the future generations” (02-15a: 12:20). 

 

 
 

The foundational value of culture is not, though, unequivocal in the conditions of settler colonialism. Patrick 

Sullivan states: “Ultimately … the advantages of grassroots organisations lie not in their formal structure but 

in their privileged access to their members, reinforced through long association … Thus the strength of 

Aboriginal organisations is to be found precisely in [what may be perceived through a corporate governance 

lens as] their structural weakness” (Sullivan, 1996, p. 99). This points to the foundational and structural 

challenges that Indigenous people face in engaging with introduced governance regimes.  

Advisor governance insight 6: 
Benefits of Indigenous governance 

 

Many Indigenous corporations run partly, and sometimes primarily, on Indigenous rather than 

corporate governance (VM5; VM3; VM6). One advisor notes that decisions may be “‘formalised 

through the whitefella process” but the decision-making occurs in other ways both outside and 

within board meetings; “they're … carrying out their own forms, traditional decision making, and 

just making it fit with whitefella constructs …” (VM3: 08:38). The wider and macro-level 

implication is that the primary work of governing – and thus the benefits that corporations 

provide – are being underpinned by Indigenous people and governance outside of mainstream 

systems. This contribution is likely to be very much underappreciated by the mainstream. 

Indigenous governance also delivers a range of other significant intangible and 

underappreciated benefits. A major benefit “are the people themselves, … their networks, and 

their kinship, … because that's the strength is” (VM6: 04:05). “[W]hen they do work with each 

other, that's what they build on; they build on the kinship relationships and networks” (VM6: 

04:47). These networks provide large amounts of “in-kind support … there's so much stuff that 

people are doing for government [conducting consultations, providing input, ancillary services], 

that government … should be doing for themselves” (VM6: 04:59). Corporations also provide 

large amounts of social support “that are no one knows or sees … like taking the pensioners 

shopping and that sort of thing … [as well as] very kind of practical things like moving people 

into shelters [during COVID or other crises]” (VM6: 19:47; 21:24) 

Corporations also often provide a forum for community social life, including processing the 

issues and tensions of the community. “So there’s a kind of potential for conflict resolution but 

more than that it’s about healing a collective … that can be an intangible service if you like, 

even just providing that forum where people can air grievances, seek cultural guidance on long-

standing disputes … which is outside of what the organisation is set up to do” (VJ5a: 09:13). 

“Most Aboriginal organisations, in my experience, need a certain amount of ‘fat’ built into the 

system to allow for the needed empathy and availability and financial flexibility and 

responsiveness and that fat is not part of most funding applications … that kind of social 

function and that kind of translating function [between systems] … it’s crucial for organisations 

to have legitimacy with their constituents” (VJ5a: 1:37). 
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5.2 Foundational and structural challenges 

Corporations are a very recent organisational form in the long history of Indigenous governance on the 

Australian continent. They are a relatively new form of organisation, likely idiosyncratic in the schema of the 

world’s peoples and cultures, that emerges within and takes shape as part of the assertion of European-

derived (British) sovereignty. Against this, some participants strongly assert their “… first nation customary 

rights as the original people who have the right to speak for this country” (02-12a: 38:14). Moreover, this 

foundation of longstanding Indigenous governance is the basis for the contemporary Indigenous claim for 

greater governance autonomy: “We can resolve the solutions, the models and the structures and processes 

and all that for ourselves” (02-12a: 2:24). Others are more pointed about the relationship with the state: 

“[W]hen they won native title, what did native title really mean? … They [First Nations] should have formed 

the [representative structures]” (03-04: 30:05) rather than having to fit into a state-based design as 

articulated in the CATSI Act.  

The above types of claims, which have been termed “expressive insurgency” in recent theorising of 

Indigenous struggles (Nichols, 2020, pp. 146-147) and are part of a broader Indigenous resurgence, contend 

with countervailing instrumental demands forced upon Indigenous people in amidst the complex 

entanglements of settler colonialism. One manifestation of these instrumental demands placed upon 

Indigenous peoples is the paradoxical requirement to incorporate to be able to participate in the delivery of 

appropriate services and the struggle for rights. One participant recalled the introduction of the Aboriginal 

Councils and Associations Act (Cth) in 1976 (the forerunner to the CATSI Act) as tied to the possibility of 

resourcing: “[T]o get funding you had to set up an entity” (11a: 6:10). This pattern continues and is arguably 

deepened with the requirement that PBCs be established to manage common law native title rights and 

interests. It is therefore useful to gain some historical sense of how the dynamics of corporation formation 

play out. 

The effects of the requirements of the Aboriginal Councils and Associations Act (the forerunner of the CATSI 

Act) in an urban setting are sketched by participant 11a: “[T]he idea was it was supposed to help people … 

so you sort of saw organisations pop up” (02-11a: 06:46, 7:05). In the early years of establishment of 

organisations, as people were coming off missions, reserves, and cattle stations, “… everybody knew 

everybody was different. And that was accepted …” (11a: 08:40). “They knew [each other and how they 

were related]. And so, they all did different things with each other and for each other” (02-11a: 10:33). But 

organisations introduce new structures and dynamics that cut across Indigenous modes of relating and 

organising: “[I]t was a foreign structure imposed on a community whichever way you want to define that 

community” (02-11a: 7:27). In these new arrangements “it has to be a group effort or entity” (02-11a: 8:57). 

In the difficult social circumstances that accompanied moving off missions and stations, “the real outcome 

was who is going to get the next jobs that they've got funding for” (02-11a: 9:18).  

One result of the overlay of required settler governance is that “it [the organisation as entity] … became an 

avenue for dispute” (02-11a: 9:25). “The requirements of organisational governance led to all these hybrid 

type processes that don't fit well with how we identify … and classify people, areas, whatever, [and] people 

fell into that into that process” (02-11a: 15:20). So “you have all these layers of identity but the … [legislated 

requirements for organisational entities] plays horribly with that” (02-11a: 14:13). In the new arrangements 

“[y]ou've got to say … your loyalty is to the entity, that loyalty has to override your loyalty to your cousin. And 

if you're on the board, you're expected to go into bat for that cousin, but you can't; you've got to come out 

you're gotta be forthright and say well the board made that decision” (02-11a: 16:55). But that “does not 

eliminate objections from family and community members. They might say ‘Well I want to know who voted for 

that’, everyone wants to know that, everyone wants to see the minutes, all that sort of stuff, … so the whole 

entity thing is so foreign, such different layers, that it's no wonder that it has created disputes” (02-11a: 

16:55). 
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In this urban area, more traditional ways of relating and hence governing continue to be observed when “… 

you see how people divide when there's … funerals, … and that's all cohesive, but when it has to be … put 

into an entity it creates a lot of issues” (02-11a: 16:40). It happens because “it is imposed on your 

community” (02-11a: 16:26). 

Other participants highlighted the challenges Indigenous people grapple with in choosing to engage with 

introduced governance requirements, including through decisions about whether to engage with a state 

regime. Some strongly argue that contemporary stresses derive from a foundational decision: “[I]t starts right 

up the pipeline, when you first decide to interact with a regime, like the Native Title Act” (02-14a: 02:17). 

“[E]very single mob has to make a decision in interacting with those regimes, whether it's worth it or not, 

what you're prepared to accept what you're prepared to give up” (02-14a: 04:37). “But I also think we're not 

prepared. We are woefully underprepared when it comes to decision making about what it means [to engage 

with introduced regimes], and that's not to say more mobs would opt out, or more mobs that opt in. But I do 

think they would opt in or out on the basis of better-informed consent about what they're opting in … to” (02-

14a: 5:27). 

Aside from the question of consent, Indigenous people face invidious choices when deciding to engage with 

introduced governance regimes, and these choices are particularly striking in relation to questions of land. 

Some participants discussed decision-making processes around Native Title and PBCs as fundamentally 

compromising Indigenous governance: “[I]t comes down to a system that tries to draw very, very black and 

white lines, and ... democratises power in such a way that it does diminish … cultural legitimacy” (02-14a: 

17:23). Another states that the effect of native title policy is “to assimilate us into a state … where we accept 

that colonial sovereignty prevails over our old ancient First Nations sovereignty” (02-12a: 44:23). “If we are 

divided in opinion, [it] doesn't matter, majority rules counts. It's so foreign to Aboriginal process and structure” 

(02-12a: 42:28). In this view, state-based governance requirements diminish and undermine Indigenous 

sovereignty.  

Others point out, though, that Indigenous sovereignty cannot “solely exist outside of the established 

structures of mainstream society; it can't, [if we try to purse that] we will eventually lose that battle” (02-14a: 

07:17). Moreover, participation within a regime might not imply relinquishing sovereignty: “That is not to say 

that we have to give up and compromise entirely on our own concept of sovereignty. But we have to find a 

way for us to be able to enjoy it in very real terms, and to have it in such a way that we can exercise power to 

retain it. And [to] use it and pass it on in a way that is not going to get crunched, and actually destroyed by 

mainstream systems and regimes of governance. … that's … why I choose a very compromised and a very 

flawed model of Native Title [to engage with]” (02-14a: 7:47, 8:55). 

The choice to engage and participate with introduced governance regimes comes with compromises and 

costs, and these are again starkly illustrated by participants engaging with Native Title matters. One 

participant states: “When you look at the [process of being] drawn in [to Native Title and] the asserting or 

coercing, it's been a generational process where the imposition of policy is being used as the means to 

slowly demoralise the meaning of Aboriginal First Nations and their sovereignty to fit within the foreign 

structures of colonial government's administration and sovereignty … We're seeing the struggle, the struggle 

this hard, hard struggle occurring for our people, to the point of where a big portion of our people just give up 

and just compromise the efforts of that struggle and accept what government's willing to offer” (02-12a: 

43:45; 01:26:19). 

In slightly different terms, another participant states: By engaging with imposed governance regimes “you 

sort of lock yourself in and then you get halfway down the track and you go, ‘Oh, crap, this is this is way 

more conflicted and complex than we thought we were getting into’” (02-14a: 05:43). More fundamentally 

still, one participant explained that if “our people had proper sovereignty over our land … they would 

probably … tell the … [outsiders] to fuck off … but you try doing that in a capitalist fucking colony” (02-11b: 

47:34. 1:03:55). “[W]e're still at the whims of a joint managed national park” (02-11b: 51:32). “[A]t the end of 

the day, when you sit in the federal court, looking for your native title, you're looking straight at that fucking 

kangaroo and emu. We are begging them for our land back” (02-11b: 48:37).  
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Organisational governance insight 2: 
Investing in cultural integrity 

 

The organisation, an urban-based community-controlled health service, successfully managed the threat of 

government mainstreaming of Indigenous health by responding strongly to community needs, distributing 

service delivery, improving corporate governance, and generating income streams for greater autonomy. But 

this process raised questions about the organisation’s philosophical foundations. In the 2010s the 

organisation’s work was being “driven by a response to the closing the gap agreement” (VM2a: 03:38) and 

operationalised through corporate development processes” (VM2a: 03:07). For one person involved in later 

conversations, the corporate development processes “didn’t speak to my blackness” or to key Aboriginal “ethics 

and principles that I … grew up with” (VM2a: 03:07). This recalled the reasons for the historical emergence of 

community-controlled health services in the region “but also … the ways in which we operated here … for tens 

of thousands of years before … [whitefellas] came along” (VM2a: 02:39). We “wanted something deeper … that 

spoke to who we are as people as a society, that was informed by our terms of reference” (VM2a: 05:38). 

A response emerged gradually through conversations that identified the “parts of what we do, as an 

organisation and sector, which … [are in] proper … alignment with our ways: We’d go ‘yeah, that's it, you know, 

that's right’”. The idea of identifying ‘Ways’ for the organisation began to gain traction. Also influential at this 

time was a training session in which a local Aunty stated: “We used to run this country”. This was crucial for 

countering the colonial usurping of “our agency as blackfellas by … Australianism” (VM2a: 22:54). “It was a real 

marked move … to really articulate that. … [It provided] … the logic that supported the thinking for everything 

else” (VM2a: 23:12). 

‘The Ways’ was initially developed in 2015 over several months of conversations connecting “those old ways” 

with elements of contemporary practice (VM2a: 6:55), including by “taking a lot from cultural, familial, 

background [and] history” (VM2b: 7:51). Initially cast in terms of Indigenous regional ways of seeing, doing, 

being, belonging and knowing, ‘The Ways’ was about being “very conscious about who we are, what are our 

ways? What are our Terms of Reference? And how do we rebalance and reorientate what it is that we do to 

ensure that we are informed by those Terms of Reference?” (VM2a: 18:05).  

The real work began with reframing the organisation’s processes and practices in terms of The Ways. “[Y]ou 

have all these things that sit at the surface and appear like they're black, but the structures and processes 

aren't really black” (VM2a: 27:30). The organisation gradually reframed its model of care, workforce strategy, 

board procedures and other processes and structures in terms of The Ways. The process was not smooth or 

linear because individuals are different; The Ways resonated immediately for some but not for others, so that 

“takes you through this process of how people acquire knowledge and apply and translate knowledge” (VM2a: 

32:09). People needed to adopt a critical attitude to processes and practices, and to actively ‘way-en-ise’ 

structures and processes: “So we have a wayonising procedure, which sets people through the things that you 

need to think about as you’re wayonising something” (VM2a: 33:36). 

The organisation came to understand that the practice or doing of ‘wayonise’ was crucial to avoid concepts 

sitting like a veneer over existing structures and procedures. This is seen as a contemporary version of the 

custodial ethic of looking after county. “In the old days, you'd learn about the idea of relationalism by literally 

looking after” family and country (VM2b: 35:00). But “in an organisation like this, you’ve got to do it in this 

wayonising kind of idea, you have to literally do it. … practice, practice, practice” (VM2b: 35:27).  

Part of what is seen as necessary here is avoiding using “a mask, like a shield – like sovereignty. Everybody 

gets sovereignty, … it's held. ... But when you … say, ‘Well, look, we're running a country again …, it's beyond 

sovereignty’. … So you need something more” to drive the doing (VM2b: 35:49). “[S]uddenly, there is a huge 

humongous amount of work to be done. … it's like, God Almighty, you know, decolonization is just a word. And 

it's a part of it [but] a whole lot of ordinary things come in …” (VM2b: 25:22). 

The formalised practice of wayonising is the ‘Cultural Integrity Investment Framework Iterative Development 

Process’. The six-step process begins with regional Aboriginal Terms of Reference (Owners and Runners of 

Country, Balance, Ethics, Autonomy, Place, Relationality) and moves through analysis (analysing the basic 

premise or function of the structure, system, and process and how it is situated within the terms of reference for 

congruence or conflict), deconstruction and reconstruction (to align with Indigenous ToR), testing, revision, and 

implementation (including ongoing monitoring and revision). Through this practice business units have 

articulated ‘logics’ that then guides processes and practices across 5 domains: Governance, Accountability, 

Workforce, Integration, Monitoring and Evaluation. 
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5.3 Entanglement: clash, accommodation, and tension 

Participants in this study from all case study corporations and their accompanying communities explicitly 

identified the interplay of two governance systems (or laws, cultures or ‘worlds’) as significant. “So, two 

things …, two minds. … Western and non-western. … So that's what collaborates …, we work both ways” 

(01-06: 07:04). This key relationship, always characterised by entanglement, is far from straightforward and 

variously involves clash and conflict, accommodation and compromise, and ongoing tension and reiterative 

negotiation. 

Participants openly and directly refer to clashes between Indigenous and introduced governance systems 

and their accompanying values and law, explicitly casting the CATSI Act as an instantiation of the latter. 

They state that there is a “clash of culture and governance” (02-14a: 02:27), or “a few clashes where things 

don't kind of meet neatly” (03-02: 14:27). By way of one example, a corporation “struck issues around Elders 

being present in the [decision making] room” (02-13a: 02:18). The corporation were “wanting to ensure that 

every family was comfortable, there was opportunity for the Elders to come in and be present from our 

cultural perspective to assist with decision making” (02-13a: 03:39). However, “they were being seen to risk 

being shadow directors” in the view of the regulator and the corporation received a management letter to that 

effect (02-13a: 02:28). Another participant in the same corporation commented that “it's quite ironic now that 

ORIC wants to know what these intangible things are; well, we were actually doing that, you know, we were 

doing that we were practising our cultural governance by having Elders in there with us … And they [ORIC] 

put a stop to that” (02-17a: 08:38). 
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Advisor governance insight 7: 
Integrating Indigenous and corporate governance 

 

One advisor states that “when an Aboriginal corp[oration] is able to … blend whitefella law with 
their own lore and integrate the requirements of ORIC plus their own culturally and 
geographically specific lore and practices, that's when I think it … really hums. Because in that 
way, it continually reinforces culture” (VM8: 03:40). Of course, this may not always be possible 
or desirable in all dimensions (see page 79), and it can be incredibly hard work. As another 
advisor stresses, the conditions of operation of some corporations can include working across 
vast geographical distances, with board members who do not speak English and have access 
to very little by way of communication infrastructure, and across remarkable cultural difference. 
For this corporation, some board members only have access to mobile phones not computers, 
as well as the challenge of reading in English, so papers for a board meeting need to be 
communicated through talking and listening (VJ9a). They refer to a board meeting where a 
phone call constituted “notice of the meeting” and “where no one has received papers in 
advance” because members were unable to travel due to flooding (VJ9a: 24:44). 

The point about the value of blending Indigenous and corporate governance is made most 
strongly conversely by an advisor who states that “a lot of the problems that corporations get 
themselves into are not to do with the … Western corporate processes, but are actually 
because those don't mesh well with the Indigenous processes, and laws and customs, and so 
on” (VM4: 2:16). They explain further: “[T]here's often a bit of a [community] legitimacy issue 
about who's making decisions about things because under Aboriginal law and custom they’re 
not the right people to be doing that. Or they're not doing it in the way that people expect them 
to. And they're not doing it in that way because the corporation requirements … don't really 
allow that, or the government requirements … want an instant decision” (VM4: 03:06). Another 
adviser notes “the compliance issues … cut across … all the time and stop people from doing 
things the way that they might” (VM6: 06:30). 

Speaking of the challenge of the foreignness of notions of impartiality in some Aboriginal 
contexts, the former advisor says “those … Western rules aren't … supported by their 
[Aboriginal] culture … [I]n our [whitefella] world … it's kind of embedded in us … We accept it. 
But that's been imposed on them, and it is not their world. So … ORIC can give them training, 
up to a certain point, they'll understand that training, but then, at another point, their own 
systems kick in against that” (VM4: 05:21) “The Western imposed, corporate models kind of 
float on top of an underlying system, which has … been damaged. So sometimes that's not 
working properly, either. … But people are trying to … restore it in many places. So, so there's 
all that going on …; there's a lot of complexities here …” (VM4:0 6:27). “[T]he interaction of the 
two systems can cause a lot of inequalities and challenges for people to manage” (VM4: 
10:14). 

Despite the challenges, this integrating or blending work can be done and is being done by 
some corporations. “[G]etting to a point where you can actually say, ‘How do we do this in a 
way that is culturally ‘right way governance’ and fits into ORIC’, takes … a while, but can start 
with something really small” (VM8:0 4:50). The advisor goes on to note how a group they work 
with instituted an Indigenous-Christian prayer “at the beginning of the board meeting” (VM8: 
05:24) and how they have “seen that kind of [small practice] move all the way through to [use of 
local language in the corporation and] just being able to run meetings in accordance with 
what's kind of culturally right decision-making processes” (VM8: 05:40). As another advisor 
notes, there is a need to “walk in [the] two worlds and respect … the diversity that comes with it 
… [to] support self- determination and Aboriginal centric practices … in line with legal 
requirements” (VM9) 
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The existence of clashes and tensions does not, though, exclude the possibility of valuable accommodation 

of Indigenous governance. The research encountered numerous instances of Rule Books explicitly 

referencing and accommodating local Aboriginal and Torres Strait Islander commitments and governance 

systems in substantive and structural ways. Measures include location-based and family-based selection of 

directors. “[W]e had set in place a culturally appropriate framework for making the decisions and that [was] 

one … [director] from each family” (02-15a: 06:13). The Rule Book mechanism is also clearly appreciated by 

most participants as a necessary and sometimes very valuable mechanism for dealing with the intercultural 

interface at which their corporation is located. “[Y]ou pretty much can underpin your culture, traditions, 

customary law, all of the things that are important to you, your values, the values of your organisation and 

the people you serve, you can build all that in” (03-02: 11:08). 

Cross-cultural collaboration is also possible across different governance systems, and highly valued. 

Traditional Owners in one case study corporation reported that the single factor that has determined the 

health of the corporation over almost 30 years of operation is the quality of whitefella staff and managers, 

and particularly their ability to understand, communicate with, and respect Aboriginal people. Such is the 

importance assigned to this, that Elders personally play a key role with recruitment and inductions. As 

recalled by one Traditional Owner: “On the panel, there are lot of questions that we have to ask. What sort of 

worker? Is [she or] he willing to engage on the cultural side of [our] view and work with the staff of 

[organisation], fit in with [local Aboriginal people]” (01-06: 21:56). In another corporation, a board member is 

optimistic about the possibility of working across and integrating decision-making approaches drawn from 

two different cultures: “I think there is a way, if we actually put our minds to it, to be able to still adhere to 

those confidentiality obligations, but also meet the expectations of our Elders and our family members to 

actually know what's going on within the organisation” (02-17a: 05:38).  
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Accepting the necessity and potential value of the Rule Books and collaboration across difference does not, 

though, remove the tensions and challenges that corporations experience in matching law and culture with 

Rule Books and the changing requirements of the legislated regime. Regarding recent changes to 

requirements for PBCs, a corporation leader spoke of members’ carefully considered concerns that “common 

law holders could, particularly the younger generations, … think that they could then start requiring the PBC 

to consult with everybody about particular decisions that are following that customary law in relation to the 

handing down of the land ownership” (03-01:11:24). People understand the philosophical and political issues 

at play but that does not affect their concrete everyday obligations: “They understand the … fact that the 

PBC is a construct of the CATSI Act and the Native Title Act, it’s white man structure. But that doesn't 

change their responsibilities, particularly when they're trying to satisfy the requirements under the Native Title 

Act, that they have identified the affected common law holder and consulted with them … to get their 

consent” (03-01:12:35). Such shifts, the leader implies, risk compromising customary law. 

Advisor governance insight 8: 
Culturally competent and flexible staff 

 

Advisors note that ‘good staff’, especially managers or CEOs (VM8: 06:23), are crucial because 

Indigenous corporations operate in complex and sometimes challenging environments. Being a 

valuable manager or staff member usually involves being culturally knowledgeable and 

competent as well as flexible in addition to having the other requisite skills and capacities to 

undertake a role.  

One advisor states: “where you've got a really top person in it, who's really good at intercultural 

communication and understands the two systems they're working in, it definitely makes a 

difference. … I know [of] one big organisation … [which] had a brilliant CEO … She understood 

the two systems she was working in, and she could make them [mesh] day to day” (VM4: 

16:20). Elaborating, they note “[The CEO was] … able to work with board and kind of find … an 

equivalent concept in Aboriginal law and custom so that people understood what this complex 

piece of legislation was about. Now that's what you need, people who can do that. And that 

means they've got to really have a lot of knowledge and really good communication skills …” 

(VM4: 18:10).  

It is crucial, then, as another advisor states, to have “an ability to walk in two worlds 

(Indigenous and Western) and navigate the complexities of both” (VM9). Understanding the 

cultural context and engaging across difference is not only intellectually taxing; it may deeply 

challenge the values of some outsiders. As one advisor points out: “[S]ometimes to resolve 

issues there has to be conflict first … or at least rigorous debate. People from outside might 

look at it and say, ‘Oh that's pretty dysfunctional’, but it's actually a form of engagement and 

discourse to illustrate that the corporate governance model is working” (VP1: 11:47). 

Another advisor who is currently a CEO for and Indigenous corporation underscores the 

meaning of flexibility by noting how she was challenged to give “a financial report that didn't 

involve people having a piece of paper with some numbers in front of them. Yeah, I had to tell 

the story. (I said to X, ‘How do I do a financial report when no one's looking at figures, the 

numbers?’ She said, ‘You've just got to tell the story’.) ... And I just … [said], ‘Well, we've 

received this much money, we've got this much coming in to the bank … And, you know, we've 

been able to make some savings here and not spend as much that we thought, and we're 

gonna have to spend this money on this thing that's coming up’ [etc.].”(VJ9: 50:15). This 

advisor adds that such encounters are regular rather than the exception when attempting to 

integrating Indigenous and corporate governance (see Advisor governance insight 7: 

Integrating Indigenous and corporate governance). 
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Participants from another corporation bring out the challenges of working with an imposed governance 

regime very directly: “I think it's extremely challenging for any First Nations community to try and find the 

right balance [between Indigenous and introduced governance]. Or if they want to have a priority of their First 

Nations culture and law at the centre of it, it’s extremely difficult” (02-13a: 01:06). “Things that we need to 

adhere to the board level, in some cases may prohibit us from being able to actually interact with our own 

families in a way that our families expect it. The obligations that we have to our family are sometimes 

different to the obligations that we have ... as directors” (02-17a: 04:34). “I don't think there's a good, perfect, 

clear, unambiguous way to describe [and work with] the pre-existing cultural regime. I don't think we've got 

the balance right now. We're just sort of stumbling through and just trying to make the best of it” (02-14a: 

19:01). 

Some issues relate to social change that filters through the dominant settler society. “[W]hen you're talking 

about land, they [representatives of member organisations] talk about how traditionally, that has been man's 

business” (03-01: 11:24). For “some of the ‘Puritans’ … this is just men's business only” (03-03: 17:48). “So 

there are a lot of strong voices around that in PBCs there is no room for women to sit down as a director 

because that's not the right [customary practice]” (03-03: 18:11). There is “... no disrespect for gender or 

anything that's just how it is, that's the proper way to do it like in terms of you know, cultural protocol in the 

[customary] law” (03-03: 18:40). However, “some communities … are a bit more progressive, where they will 

have women on their board” (03-01: 12:35). “Some were quite aware that you could have ... women who ... 

were responsible for the governance of the corporation as an entity, and that [role] didn't flow over into, or 

affect those cultural protocols and customary law in relation to decisions for the consultation and consent for 

the land” (03-01: 12:28). So “we want to make sure that we don't lose, you know, all of these things that 

define us as a group, but at the same time, we don't want to cut off or leave women folk out of the equation” 

(03-03: 20:05). 

Some participants note that these everyday challenges are linked to foundational political and historical 

dynamics that bring together two systems of governance. “Because the white system doesn't fit perfectly 

over our system. You know, you can have a law and custom and ways that might overlap or sit in alignment 

… but how the communities structure that within an imposed system … is something that they have to work 

through. And not everyone's going to be comfortable with it. And that's … straightaway … [a] sort of … 

[compromise]” (02-13a: 1:58; 1:11). The “confidentiality duties of directors, directly conflicts with a lot of how 

we share … so there's that sort of side as well” (02-13a: 02:45). And more broadly: “The system is set up 

under the dominance of colonial structures and models of society and legal processes, parliamentary 

structures … [so] solutions are always resolved on our behalf” (02-12a: 02:43). 

Amidst these challenges, some participants explain that they necessarily work amidst the challenging 

entanglements of two systems. “So what the board discusses … and what goes on is privy only to the board. 

So how does the family representative tell their family about what's going on. Well, they can only tell them 

the bare bones. And this is where the cultural stuff comes into it. In a corporate sense, I can't tell you 

everything. But culturally, I can tell you this, and culturally, you've got to take my word for it. And that's where 

you're relying on those cultural ties” (02-16a: 24:48). “I … set my meeting outside of the board meetings to 

be able to explain … [material] that wasn't business in confidence. And so I could share that information with 

my family group” (02-15a: 07:22). While such a process may not be ideal, one participant notes that it does 

draw upon customary values and commitments: “[Y]es, there's a lot of shit and you can't trust … [all] elder[s]. 

But that doesn't mean the whole concept has gotta to go out the window. So you still have to trust … your 

elder … [who is] telling you [this decision] is good for us” (02-16a: 25:34). 
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Advisor governance insight 9: 
The corporation as a ‘Governance Letterbox’16 

 

Advisors point out that corporate entities are in many cases mechanisms for realising Indigenous 

aspirations and giving expression to decision-making processes that derive from and occur in a 
realm that is separate from and more fully Indigenous than much of the operation of the corporation. 

In some regions this realm may be somewhat informal or unstructured but in other regions it may be 
formally structured through kinship and kin relations. As one advisor states “There is a whole 

mechanism for accountability that is kind of invisible unless you’re quite embedded in some of those 
relationships” (VJ5a 04:10). Another advisor notes that in the region they are involved with, 

“Indigenous life works with two metrics …, and one is kinship and one is numbers, and kinship 
works through order and numbers work through value” (VM5: 01:08). Another says: “[T]here is that 

traditional, customary form of traditional making, that's going all the time whether you see it or not” 
(VM3: 05:46). Yet another advisor puts it a different way when speaking about the prerequisites for 

success: “[T]hey need to have an enthusiasm and a self-organising capacity that is separate from 

anything they have to do for government” (VM8: 02:33). 

All advisors and the case study research support the idea that ORIC should not attempt to – and 
perhaps cannot – become involved in the governance of this realm. As one said: “ORIC should 

definitely not be getting themselves into law and culture” (VM4: 36:40). Another states that the 
“cosmology that ORIC works in doesn't recognise … that there is another metric that has its own 

rules, no less than numbers have rules” (VM5: 01:28). However, advisors also strongly suggest that 
ORIC should clearly recognise and attempt to understand the other realm: “ORIC … need to 

understand its presence and its influence. And they need … to make sure that … their model rules 
and everything don't discourage people from thinking about … the interaction between that and the 

corporate, [and] how they incorporate bearing all of that in mind” (VM4: 36:55). In slightly different 
terms, “when it [ORIC] doesn't recognise [Aboriginal cosmology and systems at play it] … lets the 

other [Aboriginal] side get away … [with] doing bad metrics as kinship in … Aboriginal cosmology, 
and there's been a lot of governance bad blood through that” (VM5: 01:46). As another advisor puts 

it “[Aboriginal] people who are really good in the Western system can use that to advance their 
interests, and then others [operating in Aboriginal terms] get very cross about that and feel 

disenfranchised because of that” (VM4: 09:21). 

The recognition of different realms creates the foundation for recognising and understanding 

different styles of operating and behaving in organisations. This can help those “who are regulating 
… feel the dynamic of these organisations because I think that that's … an intangible factor that 

both the organisation and ORIC as the regulator … both need to have a feel for” (VM5: 10:09). One 
benefit for the regulator is that “they wouldn't be so easily fazed by … the screens that some people 

working in bad faith do throw up” (VM5: 17:08) This recognition of different realms can be taken 
further. In the view of this advisor: “ORIC does need to say, ‘Okay, we know that you lot have 

another metric and that metric has rules. … And we know that in the past, often, you lot, thinking 
that we can't see it, have not played by your own rules’. So I don't think ORIC can govern or police, 

but it can recognise it [the other system] can ask: ‘Okay, show me what the rules are. And show me 

you're playing by those rules’” (VM5: 02:50). 

Navigating the complexities of intercultural governance is challenging but thinking of the corporation 

as a ‘governance letterbox’ may provide ways of simultaneously recognising and respecting 

Indigenous governance while also encouraging and challenging people to be appropriately 

accountable to their Indigenous governance. 

 

 

 
16 This idea and term are borrowed from Lyndon Murphy. 
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For others, managing this type of entanglement and making the accompanying necessary compromises to 

adequately reflect law and culture is a key task. “The task, I think, for us is being able to manage those two 

different types of governance structures” (02-17a: 01:26). This means honouring ‘the good faith that … 

[community members have] shown us … not only to represent them … at that sort of directorship level, but 

also to make sure that our family and community values are also represented in that space” (02-17a: 02:18). 

“Sometimes, I think, you know, sometimes that that sort of aspect of it can also, you know, get lost in the mix 

of requirements that we have to adhere to at law” (02-17a: 02:55). For others, this means that “particular 

strands of law and custom … may evolve, … it's how … your law custom evolves over time” (02-13a: 01:58). 

Regardless of the governance difficulties, “I keep coming back to this idea that, you know, we're there 

because of our community, we're accountable to our community” (02-17a: 06:17).  

 

Advisor governance insight 10: 
Clarity of purpose 

 

One advisor states: “I think a primary thing is that the directors know why the organisation 

exists … and they know the purpose … of what they're doing” (VM8: 00:54). Related to this, a 

good predictor of success is the directors having “energy and enthusiasm, unprompted, to be 

able to describe why the organisation exists. … [That indicates a] vision and purpose for the 

organisation that's got nothing to do with what they actually have to do [regarding the Rule 

Book] to have a corporation” (VM8: 01:38). Another advisor notes that in successful 

organisations such clarity and purpose tend to suffuse the corporation: ‘I think it's … very 

intentional. … [F]rom what I've seen, they … spend that time bedding down this thing so that 

then they keep referring back to it and they keep … implementing it in different ways through 

the different things they're doing” (VM1a: 04:54). 

An important corollary of clarity of purpose is the ability to stay focused and resist temptations: 

“a corporation that is really clear about what its mandate is – what it has the expertise, the 

scale, the capacity to deliver – [ensures] … that it doesn't get trapped into extending its 

mandate beyond its capacity” (VM4: 29:23). The trap of expanding mandate can, though, be 

hard to resist. Another advisor refers to the case of a community organisation, and the 

challenges it faced in trying to continue to operate locally. The advisor says that the 

organisation understood that “[t]here's endless trouble if they move out of their area to 

somebody else’s area, even though they know all those people there; that it's the next town 

down the road. And they are in and out of there all the time and regional meetings, they all 

come together. [But] there's a cultural protocol that you just don't move into this area and start 

saying, well, now we're going to run your housing for you. It's like, it's not only going to cause 

like real conflict, it's also ... a sort of cultural affront as well. It's an insult” (VJ8a: 25:04). 

Nonetheless, a key figure in the organisation explained to the advisor that they faced a 

conundrum in a capital city meeting where they were offered a “contract to run the services out 

regionally [as well]”. The key figure explained “‘[T]hey won't listen to me when I tell them why 

we can't do that’”. He reports that the response was along the lines of: “’Well, this is something 

that we've decided; these services are best run on a bigger scale rather than town by town. 

And if you don't do it, you won't have the contract’”. As the advisor asks: “’So what does he 

do?’” (VJ8a: 25:04). 

Another advisor notes “if they don't have the kind of … strong leadership that says: ‘No, no, our 

mandate is this; don't tempt us with a lot of money over there’, … then that can lead them into 

problems” (VM4: 30:23). They elaborate: “I think, too often, organisations are a little bit 

reactive, they're not [very much] on the … front foot. So really getting them onto that front foot 

so that they can push governments … to support their agenda rather than them responding to 

the government's agenda, I think that's really, really important to success” (VM4: 33:41). 
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While the CATSI Act and ORIC reflect imposed colonial systems that can clash with customary law, some 

participants acknowledge the reality of the settler-colonial power asymmetry and note that the regulatory 

regime and the type of governance it supports can help to provide a level of accountability that broadly aligns 

with community expectations. One participant, after noting the difficulty of meeting ORIC requirements, 

stated: “It’s just you do it because you know, it’s a regulator” (02-15a: 34:35). Another states: “I don’t think 

anyone says that we shouldn’t be doing those things… [that ORIC requires of us]” (02-17a: 01:48). Another 

states “there seems to be obvious order… and each of the sections of [the corporation] operate under an 

orderly set of policies and procedures… which are applicable across the organisation to give you those 

checks and balances, to keep an orderly ship” (02-16a: 40:44). More broadly, “our board wouldn’t be doing 

the wrong thing anyway because everything that we’re doing …[is] for our own community. And you know, 

you’d be a very less person and you wouldn’t have … integrity within yourself as a person let alone someone 

from within the community… [if you didn’t follow corporate governance requirements]” (02-15a: 35:17).   

It is nonetheless necessary to remember that accommodations may only be acceptable to some community 

members, as noted above, and that the corporate structure is likely to remain an awkward fit in many 

contexts. Although one case study organisation explicitly recognises cultural commitments through their Rule 

Book, the formality of these rules (which includes quotas for representatives from different communities) 

does not align well with the informal cultural practices of the corporation. “[T]here’s really strong ownership 

and expectations from all the … communities …. Even if you’re not a director, even if you’re not even a 

member, people have a lot to say about it, and that’s because it’s a [XXX] organisation. … That’s a cultural 

issue where, because it’s an [XXX[ organisation, it automatically belongs to and is, and is, accountable to 

[all] [XXX] people” (01-22: 46:39). 

This highlights the necessity to remember that the regulatory environment around an organisation and how 

the organisation is actually running can differ, with the latter reliant on informal or intangible factors. As a 

participant from another organisation states ‘‘We can do all of the technical things, and the writing of the 

reports and the finance, and the auditing and everything else like that. But [this counts for little] without all of 

this other intangible stuff, which is … how people feel connected to that space, how they feel connected to 

the leadership there, the board, the CEO, the staff, how they feel, when they're there, how they feel 

respected, they're engaged, all of those things [are] so key” (02-17a: 28:06). 
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Organisational governance insight 3: 
Combining technical and traditional governance 

 

A group of educators (mostly women) reportedly wanted to see mining payments benefit whole of 

community outcomes rather than being dispersed as cash. Their initiative gained traction and the 

organisation, an education trust, emerged as a result. Traditional Owners (TOs) are the rightful decision-

makers regarding land and income derived from that land so, an organisational representative explained, 

there was a need for a governance structure that combined technical knowledge and traditional 

governance in a decision-making process. “The example is quite unique in that it is adaptive to the 

circumstances …. It has two structures – the Advisory Committee provides advice and then the 

decisions go through the right cultural mechanisms… back to the Traditional Owners for the land” (VJ6a: 

26:02).   

This mechanism recognises and supports the cultural authority and knowledge of the TO group, while 

providing a standing committee that provides governance and programming advice as it relates to 

education. It brings comprehensive technical expertise while adhering to appropriate cultural governance 

processes. This is important because it allows competency-based contributions, while ensuring authority 

remains in the appropriate hands: “If you asked the education experts [who are] members of the 

Advisory Committee to allocate the funds they may not feel comfortable with that because there would 

be repercussions from communities for having made decisions on land that are not necessarily their 

decisions to make. All the decisions that the Advisory Committee makes are advisory only…. All those 

decisions then go to the Traditional Owner Group, the TOs review the decisions that [the] Advisory 

Committee has made and their recommendations for how funds should be allocated…. [T]hey review 

those and pass the final funding decision” (VJ6a: 27:31).  

A significant factor in the success of the education program has been the ability of the Advisory 

Committee to invest in long-term enabling relationships. When asked to describe the success of their 

governance, an organisation representative explained that the Advisory Committee prioritises the 

‘relational’ and maintains these relationships over the long term and provides the connection between 

what is happening on the ground and the TO group in the area of education: “A lot of the work is about 

strong relationships between the community development officers and the Advisory committee and their 

project partners, their families, people who are benefitting from the education programs and it is 

referenced a lot by the Advisory committee that they want strong relationships and they want people to 

stay in roles” (VJ6a: 13:34). 

Part of the reason the Committee has been able to establish and maintain these relationships is due to 

their stable membership: “That’s been their experience as committee members too; they are a really 

cohesive, collective group – which for the large part has stayed the same for the past almost 20 years. 

That’s very different to how a lot of other corporate governance functions, where you have elections 

every two or three years and the membership turns around, you’re constantly inducting new people. The 

Advisory Committee have a really solid presence because they have been working together for so long” 

(VJ6a: 14:20).  

An organisational representative explains that the continuity of the Advisory Committee has provided the 

stable relationships and institutional knowledge to underpin the success of the education program. Such 

success has been critical for demonstrating effectiveness to the TOs, thus ultimately resulting in 

improved relationships between the governance groups. This approach to governance has provided a 

model for both separating and combining corporate governance and traditional governance. Appropriate 

distinctions are made and cultural authority is maintained while two forms of governance are combined 

so that people with different roles can work together for the benefit of the community. 
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*** 
Law and culture are central to the rationale for Indigenous corporations and are likely a most important 

resource for many Indigenous organisations. However, the structural conditions of settler-colonialism mean 

that this value is very likely grossly underappreciated. Moreover, the accompanying interplay of Indigenous 

and settler governance systems generates invidious choices and very complex operating conditions for 

Indigenous corporations. While there are clearly instances of, and opportunities for compromise and 

collaboration, the operation of law and culture in and around corporations is often characterised by ongoing 

tensions and difficulties.  
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6. Corporations and communities 

Corporations are typically established in connection with a particular Indigenous community or constituency. 

To this extent the raison d’etre and key resource and source of strength and legitimacy for many, if not most 

corporations, rests with their community or membership. But relations with community are also complicated 

and can place a great deal of strain and pressure on corporations, especially in the form of conflict. Conflict 

is a natural phenomenon that can be expected in any set of social relationships, but it can and does have 

significant impacts on community wellbeing and the effective governance of organisations. The many 

sources of conflict cannot be considered in this section, but we particularly consider how some of the 

conflicts that Indigenous people grapple with derive from structural conditions deriving from the interplay of 

governance regimes. Conflict can be particularly intense when related to deep-seated matters about how 

Indigenous people should engage with – or refuse to engage with – introduced governance regimes. 

Communication strategies with communities may help to ameliorate or prevent these and other conflicts, but 

they are not sufficient on their own, as communication can serve to fuel as well as manage conflict.  

6.1 The centrality and challenge of community connection 

The crucial place of community (or membership) for Indigenous corporation success is underlined in all three 

case studies. A leader in a case study corporation that represents and serves other member corporations 

states that the “[umbrella corporation] is only as strong as the individual [corporations], there’s that symbiotic 

type thing where [our corporation] can't exist without the [member corporations]” (03-03: 32:22). “[T]hat cord 

that binds and connects us, it's very important, it's strong and clear; the only way for [our corporation] to 

survive and thrive is for every [member corporation] to be functioning really well” (03-03: 33:59). This chain of 

community connection extends through member corporations. Each of those corporations “needs to be 

functioning really well, serving its purpose, looking after its members’ interests … and having that sort of 

great relationship with all them stakeholders at their level council community, historical people, non-

Indigenous people. There’s this whole matrix where you have to have everything ticked or in the right place 

otherwise, it just falls apart like a house of cards” (03-03: 34:47). 
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In other case study corporations, relations with community serve as raison d’etre and a bulwark. A former 

board member in one corporation states: “[W]hen you were sitting around this board, you knew like 

everything you do is not for yourself. It is for community. And, you know, … it's always for children's futures” 

(02-15a: 11:36). This former board member reinforces the sentiment: “[W]hat we do is trying to put the 

groundwork there for the future generations” (02-15a: 12:20). A current board member stresses the 

importance of connections with Elders: “If they're not there and involved with it, then it really shakes at the 

foundations of the whole existence of the organisation's being there in the first place” (02:17a: 09:56). 

Another corporation continues to enjoy broad community support despite problems it is currently facing. A 

senior manager reports that this is because: “The organisation generally has been seen as one that belongs 

to [Aboriginal people]. It … was created by [Aboriginal] people. And it was for [Aboriginal people]…. And 

there's a level of trust there that may not exist with some of the other organisations …. So there's a real 

strong sense of ownership about [the corporation]” (01-22: 35:11). In yet another corporation relations with 

community are key because “if you get that, right, it helps with all of the other ways in which you need to face 

everyone else” (02-17a: 22:16). 

Advisor governance insight 11: 
Community legitimacy 

 

The case studies for this research found that corporations benefit from community legitimacy 

achieved variously though community connection, engagement, or something akin to a ‘cultural 

licence’. Advisors make similar points, with one noting that “[the corporation] has to have that 

legitimacy among the constituency that it purports to represent or serve” (VM4: 12:22). Another 

notes that the more corporations are able to align funder and member understandings “of what 

success looks like… the more successful …[they’re] gonna be” (VM3: 28:11). 

A third advisor notes that strong community engagement and responsiveness can create a type 

of virtuous cycle for corporations. “When organisations have discretionary funding that they can 

use to direct towards what people in the community want, it generates interest in the 

org[anisation] and engagement from community. If org[anisation]s are just essentially service 

providers without much say over what funds are spent on there is limited ability to be 

responsive and therefore limited interest [from the community] in being involved in governance” 

(VJ5a 01:37). Another advisor, speaking of their support work with corporations, underlines the 

importance of community connection and engagement: “We go out of our way to … find out 

who's who - who are the leaders who are the decision makers. We don't do anything [until that 

relationship is secured] out of respect for them; we make sure that everything we do is going to 

line up with them. Otherwise, it just won't work” (VM3: 44:42). 

A further advisor observes that community engagement can be hard but is ultimately 

necessary. The advisor refers to an organisation that was a “very efficient… well-oiled 

machine” but did not have community meetings or strong consultation processes. When the 

advisor inquired about this, “they said ‘No, it just causes trouble. You know, as soon as you 

have a community meeting everyone comes in and they yell at everybody’”. The advisor 

suggests “that was definitely their weakness” because it led to the building of a poorly located 

piece of major community infrastructure that “nobody used …. It was a complete white 

elephant! It was a classic example: if they just asked people what they wanted, and how the 

[infrastructure] would serve them, they might have got something everybody liked” (VJ4a: 

16:20). 
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Advisor governance insight 12: 
Facing multiple intense demands 

 

Indigenous corporations generally operate under very different conditions to mainstream 

corporations and associations. In the mainstream, corporation obligations are often to a cohort 

of people with relatively uniform and narrow expectations. Indigenous corporations typically 

face diverse community members who also have a vital interest in the effective operation of the 

corporation, which may be delivering important government, cultural or other services. As well, 

many corporations receive government funding and there is increasing pressure for 

corporations, especially PBCs, to also seek private sector funding. 

This means that Indigenous corporations face multiple demands – from government, from the 

community and from existing and potential funders. They may also be called to engage with 

mining companies, development proponents, activists and other interest groups. It is not 

unusual for each of these sources to have very different ideas of what constitutes legitimate 

governance processes. As a result, even very successful organisations struggle: “So [as a 

corporation] you’re really under the pressure, that's [what I call] ‘red-lining’ …. [Y]ou may not 

[be able to fully] accommodate the wishes and expectations of the community, but you've also 

got to acquit back to the Commonwealth or whoever [are] your funders. And people are forced 

to make decisions [quickly] on a lack of information” (VM3: 11:44). 

Another advisor states: “I think the resourcing of PBCs is … pretty scandalous, really, when 

you think that they have statutory legal obligations to do that [work of consulting with multiple 

players]. [They are] the face to the Indigenous community, it's a huge area that they're working 

over…it's costly to travel, [and] if you can't pull people together you got to travel to them” (VM4: 

25:46). Moreover, “there's a sort of intensity about …[these issues] because they come down 

on a small group of people who are struggling with many other things, I think we often forget 

that all of those statistics about death rates and incarceration, and health and disability have 

very real consequences day to day for people's lives” (VM4: 22:19). 

Meanwhile the challenges of securing community legitimacy can clash with efficacy: “[The 

corporation needs] …legitimacy among the constituency that it purports to represent or serve… 

[and] it also has to be effective in whatever it purports to do for that group. So this is where it 

starts to become tricky sometimes because … it's got to work efficaciously in terms of the 

delivery of whatever services if it's doing that kind of work …[but] sometimes gaining legitimate 

decision-making processes can be lengthy in the Aboriginal community. …[O]ften the 

timeframes that people are required to make decisions in … causes a problem … so then … to 

be efficacious and timely it shortcuts some of that [proper decision-making] and then that 

causes a problem. Because then the people who were not consulted or didn't feel the thing had 

been discussed enough don’t feel that it’s a legitimate decision” (VM4: 12:22). Another notes 

that “boards … have to have an emotional link to the community. ... [I]t's not just in a hardcore 

decision-making body; it's got to be empathetic and altruistic in the way it operates. This is very 

important and it has to be seen like this by the broader community populace” (VP1: 01:02:50). 

Overall, advisors suggest that not enough attention is paid, or credit given to corporations that 

effectively manage multiple and competing demands: “If you can successfully mitigate the stuff 

that's working against you, that's as good as success” (VM3: 32:42). 



 

Supporting corporations beyond compliance: advancing ORIC’s governance approach 86 
 

At the same time, relations with community are often demanding, and can put corporation management in 

awkward positions in ways that speak to both the benefits of community relations and the pressures put on 

corporations by other players. A leader on one corporation states “how we are connected and how we intend 

to function and meet them objectives, it’s very complex, … it's like, all the moving parts, need to get 

attention, get that maintenance and make sure it's right” (03-03: 35:37). Another leader states: “You can't do 

anything unless you consult with the eight tribes and the eight tribes are [very geographically dispersed]” (03-

04: 55:27). In each of the case study corporations Rule Books clearly go some way to legitimating cultural 

structure and processes by providing the flexibility and space for cultural and local practices to occur. But 

this process also has limitations, as discussed above in relation to law and culture (see Section 1), and of 

itself generates a substantial amount of complicated work.  

Staff speak of similar pattern of pressures and benefits in relations with community. A youth worker with one 

corporation states: “You get asked everything [and] anything to do with someone's life.  [The expectation is 

that] you’re [of the corporation], and you can help me.  I’ve done it all from like, collecting firewood for people 

in my own time, in program time, running people around, [because] they need this or that. … They need fuel 

money to go here. They need help with funeral costs they need, you know, everything and anything that you 

could think of” (01-18: 19:37). While this places pressure on staff, a manager reflects upon accompanying 

benefits: “[W]e do get a lot of community referrals. And we do have young people bringing in other young 

people and saying, you know, this one's in trouble, can you help him or her” (01-22: 37:06 & 35:11). 

Challenges can also manifest as some level of tension and conflict. One current board member states: “I 

think we're always going to have disagreement in our communities, but it's how we handle it. And it's how we 

have an underlying respect for one another, when we deal with those differences” (02-17a: 19:06). A current 

senior staff member suggests that there are ongoing power struggles in community and that is simply a 

result of human nature (02-16a: 37:14). In another corporation a senior manager states that “some of the 

resentment comes from those people who are actually key stakeholders, living in other communities who feel 

that their voice is lost, because they are so far away. They don't get to the board meetings… necessarily. 

They come in via video link, and half of them can't hear what's being said, the video link’s poor, so they don't 

have a real deep understanding of the issues, because they haven't had the sideways conversations that 

have been going on” (01-22: 50:55). 
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These tensions may often be seen as an inevitable result of circumstances or otherwise natural. One 

participant states: “We all don't have to be, you know, in agreeance, all of the time” (02-17a: 19:20). A leader 

in another corporation states: “[T]here's always issues, and challenges and people question the [corporation] 

… like ‘what are you all doing?’, when they have a complaint … and so that’s constant. There are questions 

against me like ‘[you are] … not doing the right thing by certain landowners’ and ‘what are you doing? You're 

… neglecting your own set of responsibilities ….’. So, there are all these things that are always constant” 

(03-03:36:31). Another leader states “[T]here's still people out there that have some opposition to [the 

corporation] and I don’t know where that comes from, whether it's from personalities or politics or whether it's 

just these people that go against everything...but there is a handful of people that …[are] opposition for us 

and usually question or scrutinise everything we do” (03-02: 33:45).  

Advisor governance insight 13: 
Corporation as a conflict site/conflict as natural 

 

Conflict can be wearing and negative, as some of the discussion from the case study research 

clearly illustrates. However, conflict can also be positive, and several advisors pointed out 

corporations can be valuable sites for the expression of tensions and processing of conflict. 

Importantly, then, the presence of overt conflict may not signal a governance problem. As one 

advisor explained: “People from outside might look at it and say oh that's pretty dysfunctional, 

but it's actually a good corporate governance model working” (VP1: 11:47). 

Another advisor points out that the meetings around corporations are often “charged 

environments…. You’re dealing with all these relationships with so much history, and …that 

history is about who is being included in that discussion and who is being excluded” (VJ5a: 

06:11). But again, this conflict can be “very helpful actually… even though it’s hard to witness 

as a …[whitefella]. [C]onflict that is given airtime in a meeting is often resolved, because it’s 

kind of like having a fight in the colosseum; everyone is watching, nobody is hiding anything, 

it’s out … and hopefully you resolve it in that public way and it’s finished and everyone can 

move on…. People … want it to happen in that public forum because then everyone owns that 

it’s been resolved. If anyone tries to bring it up again, they can say ‘No, we finished that, we 

resolved that’. … [I]t’s so important to have that consensus; that everyone has been party to 

that resolution. … So there’s a kind of potential for conflict resolution but more than that it’s 

about healing a collective… that can be an intangible service… which [can allow conflict to be] 

dealt with really well” (VJ5a: 09:13). 

One further advisor observes that community intimacy can generate tensions and conflict that, 

again, should not necessarily be taken a signal of a governance or other problems with a 

corporation. “It sounds odd but everywhere you go, if you actually go into an Aboriginal 

residential community and sit down on somebody’s veranda and have a yarn with them you will 

find them rubbishing the local Aboriginal organisation but to me that is often an indication of 

their closeness – they feel comfortable enough and they know the local organisation well 

enough to say ‘Oh, they are not doing it right, they are doing a terrible thing, I couldn’t pay my 

rent and they told me I had to sell a car’ or something like that, and it’s all probably OK but 

they’re upset about it. Whereas if you ask, what do you think about the state government they 

will go blank. They only … criticise those [community] organisations because they are that 

close to them, and they are very much a part of them” (VJ8a: 10:08). 
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An ORIC staff member shares resonant views about the challenges ORIC faces in engaging with community 

conflict: “There are some corporations whose members, just don't get on and will never get on and that 

creates conflict in the corporation and in a sense, you know, the powers that we have … are not enough - 

there's nothing you can do with it. That's… sort of part of the thing where it might be we can fix it or we 

should fix it… [but] ORIC has powers but our powers are limited in there. There are things that you can do, 

for example, you might, you know, you might mediate, you might try to intervene in a dispute, but whether 

you can build a lasting solution really depends on the parties themselves” (ORIC-35: 29:12). 

The fact that tensions exist and persist does not mean, though, that conflict does not have identifiable 

sources – some of which are indicated above. Other widely known sources of conflict – including seeking to 

acquire resources for oneself or one’s family and the centralisation and distribution of benefits through 

sources such as royalties – were acknowledged and discussed as part of the interviews for this research. 

The exploratory case study approach taken in this study cannot, though, offer a comprehensive 

understanding of sources of conflict, and indeed that is not the purpose of this study. However, it is useful to 

briefly consider how intense conflict can be bound up with questions of land governance, and how this goes 

to fundamental questions about the invidious decisions community members are called to make about 

whether they participate in introduced governance regimes and the accompanying compromises.   
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Organisational governance insight 4: 
Women's relational governance 

 

Corporate governance requirements can be satisfied without governance happening in a meaningful 

way. Meaningful engagement with members, for instance, is not a priority of the corporate model. The 

organisation, which delivers health, cultural and social services in remote locations, operates on the 

basis that Aboriginal governance involves being responsive and accountable through relationships and 

engagement. Achieving this aspiration across a vast land area is time consuming, expensive and is 

generally not fully appreciated by outsiders.   

As an organisational representative explained, there’s something particular about how women do 

governance and business - it is normally deeply embedded in relationships and family, and the women 

bring all these relationships to bear in their governing of the organisation. Decisions are made in a way 

that family and relationships are central and are always informing the organisation’s priorities.  Things 

happen slowly and deliberately, and this way of doing things brings about innovations such as meditation 

within the language program and the trauma and mental health program – they are extensions of that 

form of governance.  

The corporation representative explains that AGMs are a good example of the governance approach. 

The 150 or so members are brought together across 350,000 square kilometres and 24 remote 

communities. Despite the logistical challenges and the enormous commitment of time, the organisation 

moves around the country, picking members up along the way because coming together is essential and 

getting there is part of the process. Along the way other politics play out, grievances and conflicts are 

aired, and time is taken to process. The AGM is held over two days, and conversations happen in their 

own time. As the organisation represented described it: “The microphone gets passed around and 

anyone who wants to grab it can. There are long discussions into the night around the campfire and if an 

issue is serious and requires attention of the organisation it will keep coming up” (VJ7a).  

A stark contrast to normal AGM practice was forced upon the corporation by COVID-19. The staff 

managed to get 130 people online, across 20 locations. ‘It was awful!’, states a representative of the 

organisation. There was reportedly a sense of disconnection, and as staff attempting to stick to an 

agenda resorted to ‘muting’ people when they went off topic. People did not get a chance to process 

things amongst themselves as they normally would, and relationships suffered. The benefits of a 

governance process that is normally inclusive, explicitly concerned with the relational, and that prioritises 

careful listening and slow deliberation was lost. The corporation was instead forced into the ‘box ticking 

exercise’ that satisfies the corporate model while demonstrating its limits as a form of governance.  

The organisation demonstrates the value of foregrounding and practising Aboriginal women’s 

governance by making family and cultural relationships the foundation for the success of the corporation.  

Ensuring these relationships are prioritised as part of the governance process not only ensures that they 

are being drawn on as a resource, but also the governance process itself becomes a resource that helps 

to keep those same relationships on track. 
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6.2 Structural governance conflict  

In one case study the corporation is a site of contestation for deep seated community conflict linked with 

Native Title and differing views about how Indigenous people should engage with imported governance 

regimes. For one community leader, Native Title and other imposed governance regimes and process 

obligations “force us into [a] foreign state of existence. And … it's having massive impact, massive impacts 

…a fence of division has been created for us morally and we're in this conscious tug of war” over 

Aboriginality – those accepting native title and imposed governance models and processes and those who 

assert original First Nations values, reasons and meaning of being (02-12a: 58:35; 59:26). “[D]emocracy, 

and … democratic structure … have been imposed to replace the traditional governing and decision-making 

process” (02-12a: 25:35). These views underpin this community member’s foundational and principled 

opposition to Native Title and the corporation that has carriage of common law native title rights and 

interests. 

This community leader was initially involved with the Native Title claim and was supportive of a societal 

claim. They recall the sentiment of the time: “[W]e'll lodge a claim on behalf of the people, it'll be a 

community claim, we'll get the land back first, once we've got the land back first, then we'll deal with the 

structure for ourselves. Who we are, where we belong to, we’ll deal with all that after we get the land back” 

(02-12a: 35:08). However, “[a]s time went on, and understanding grew of what we'd become involved in 

[some of us began to have misgivings. It’s like] …when the opportunity came for native title they all raced 

through it not knowing what was on the other side” (02-12a: 36:15).  

This community member and those of similar view “all arrived at that same point, believing native title was 

going to give us nothing but injustice. And it was going to diminish our first nation customary rights as the 

original people who had the right to speak for this country” (02-12a: 38:14). “Through native title, our old 

ancient title for some is extinguished. And it's replaced with common law title. National Parks, special leases, 

whatever. So that old sentiment of ownership has been slowly eroded away to the point where compromise 

is so easy and Aboriginal people are so willing. Like one Aboriginal fella said, when a window of opportunity 

opens, we should jump through and take what we can. That's the colonial thief mentality! Why should we 

jump through a window of our own house and steal back from our own house?” (02-12a: 44:55).  

Other community members, including those directly involved with the corporation, do not share these views, 

though some do understand and appreciate them. A board member states: “I can understand that those who 

have chosen not to engage, who have chosen to oppose many of the activities of [the corporation]. I can 

understand their frustration, because part of their frustration, I think, is rightly focused on [the fact that] we're 

running a democratic regime where it's the majority [that] counts” (02-14a: 14:52). “And in their mind, there 

are significant people within the minority who should be given… a priority say and more weight say in a 

cultural sense, than the imposed democratic condition of how decisions are made. I understand that, and I 

think there's, there is definitely, in my view, legitimacy to their claim on that. I think I'd probably feel the same 

way if I was in their shoes” (02-14a: 15:12).   

This board member nonetheless chooses to participate in the introduced governance regime because while 

“other people would disagree [with] me on this on a philosophical basis… [I think participating] it's a net good 

thing because … anything that comes from outside the established [mainstream] system of governance, 

anything that sits outside that's not recognised [will not gain purchase.] We will eventually lose that battle” 

(02-14a: 06:34). “That is not to say that we have to give up and compromise entirely on our own concept of 

sovereignty. But we have to find a way for us to be able to enjoy it in very real terms, and to have it in such a 

way that we can exercise power to retain it. And, and use it and pass it on in a way that is not going to get 

crunched, and utterly destroyed by mainstream systems and regimes of governance. And so what that 

means … what we're trying to do is sneak in a way that gets us a foot in the door, to sit at tables, to be able 

to find ways in marginal ways to exercise our sovereignty, and build ourselves up to a position in such to 

such an extent that, when we actually have real structural power in this show, we might have a better way of 

influencing future regimes in such a way that allows us to exercise a more fuller expression of sovereignty in 
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the way that we would like to. But the idea that we can hold on to it outside of the systems and somehow 

enjoy and exercise it and do so with real power, in my mind is a fallacy” (02-14a: 07:37). 

The choice this board member makes to engage is not an easy one. He acknowledges that engaging is a 

pragmatic choice but states “I hate that framing of it, the pragmatic side, because it's a slippery slope. … the 

thing that I think is most important in all of this is [harnessing a diversity of community views]. Because the 

rejecters keep us honest, they make sure that we don't slide into just effectively simulating the status quo. 

They're the ones that that keep that fire going” (02-14a: 53:40). Nonetheless, the upshot for the community 

leader opposed to the corporation is that “[our] people have become the administrators on behalf of the 

government over what remains of original First Nations Aboriginality. And in their administration, they're 

continuing to facilitate legal dispossession of ancient rites and customs in relation to land and resources, but 

they're moreso continuing to cause the cessation of First Nations sovereignty [for it only] to be replaced with 

legitimising the validity of colonial common law sovereignty” (02-12a: 1:39:23). 

Corporations, then, can become sites for the playing out of serious conflicts that do not directly or 

necessarily arise from the corporation itself but can rather be the effects of wider forces and dynamics. This 

does not mean, of course, that the governance regimes that ORIC facilitates are not implicated in these 

matters, or that there are not instances of intra-corporation dynamics that need to be addressed. But it does 

mean that the presence of conflict does not always mean that governance of and within the corporation is 

directly at stake. A related point is made by Kathryn Thorburn: “A community-based organisation … can 

become the focus of a very broad sense of discontent amongst constituents, largely because there is no 

other avenue available for such sentiments to be expressed. Great care needs to be taken …in mistaking the 

expression of discontent about a whole range of issues with the need to reform the internal governance 

structure of an organisation” (Thorburn, 2008, p. 346). 

6.3 Conflict and social change 

The foregoing discussion of structural sources of conflict does not adequately capture the human cost of 

conflict or the need to be attentive to how corporations are part of conflict and social change. In the same 

community, conflict has pitted relatives against each other and caused high levels of social stress. One staff 

member spoke of “… how disheartened and how heartbroken and very saddened … you feel…” (02-15a: 

26:45). The corporation has been a vehicle for (the managing of) conflict and social change, including by 

mediating relations with governments and the mainstream community as well as the Indigenous community. 

Many corporations are significant social and political players in their communities which means that they are 

a centre of socio-political relations for a given community or region. It is therefore useful to register and 

exemplify this phenomenon and some of the accompanying dynamics.  
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A former leader in one case study corporation states “[W]e've experienced the exquisite delights and the 

extreme growing pains or self-determination” (02-13a: 52:40). They are somewhat sanguine about the 

challenges, noting that “there's been excruciating growing pains that will continue because that's part of 

nation building, you know, like, it's, it's just what we're gonna have to deal with as a people like every other 

First Nation” (02-13a: 53:06). Others give more attention to how the establishment of the corporation sets up 

certain path dependencies. One leader states that “PBCs flourished ahead of how government could keep 

up with policy and programs to support them” (02-11a: 30:01). Another leader notes that the advice received 

in the establishment phase of the corporation was mainly legal. “[W]hat that did was … put us into a legal 

risk framework; it put us into a mindset of risk management. And that in my view, has … laid down … almost 

like a DNA for the corporate part of the organisation. And so the organisation has continued to operate off 

this legal mindset which is terrible at nation building, terrible... it's great at fighting the, fighting the trench 

warfare battle … but wholly unsuited to the nation building part” (02-14a: 22:14).  

Advisor governance insight 14: 
Next generations into governance 

 

One advisor observes that having an organisation “governed and or led by an Aboriginal 

person” is important to “realise self-determination as a core operating principle” (VM8: 15:12). 

This is a matter of going beyond boards “and encouraging governance leadership” in the 

operational parts of the organisation (VM8: 15:12). If these employees can be drawn locally, 

this will have “greater traction on bringing through another generation of leaders” (VM8: 21:02), 

especially so given that in many regions “people are staying in their community or in their 

general clutch of communities all their lives” (VM8: 43:47).   

The need to attend to bringing young people into governance is also highlighted by 

Organisational governance insight 6: Integrating worlds and generations as well as by 

participants in the case study research who either bemoaned a lack of community 

understanding of basic governance matters or stressed the importance of having a pipeline of 

informed and interested people to come into governance roles. But as a leader from the above-

mentioned Organisational Governance Insight states, bringing young people in is challenging: 

“It is really hard to get our young people… some of them are on a different road, drugs, grog 

and making their own decisions not to learn our culture. But people living in the remote 

communities, those young people in the community are learning from us. Of course, we are 

trying hard, but those people [are] going into the cities and towns and come back, they can’t 

learn properly – they are missing something. …There are lots of stories in the land, there’s lots 

of stories in the trees and the rock, water holes, rivers… we are taking our young people, we 

are teaching them. But our young people are not used to going out bush… they are used to 

technology; they don’t want to leave the community” (VJ2a: 15:48).  

The above advisor also notes that bringing in young people is a complicated social issue that 

requires careful analysis and is “not only about encouragement” (VM8: 19:02). Education, 

training, and involvement of young people, as well as creating a category of membership to 

encourage youth participation may all be useful options. 
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This risk management and legalistic orientation, in the view of this participant, set the corporation on a path 

of problematic relations with community: “It [a risk/legal orientation] says that, by sharing things, by being 

open with people by taking risks, you're putting yourself at risk, you're putting yourself and the organisation at 

risk. So the best thing you should do is tighten down, batten down the hatches” (02-14a: 23:11). They note 

that this approach may have worked at certain times when “we had an external threat, which was the 

government and everybody trying to deny us our rights” (02-14a: 31:19). “But in the absence of that - and 

trying to build and compromise, and be creative, and entrepreneurial in a nation building way … they start 

turning the guns on themselves, because the only thing they know is war” (02-14a: 31:30). 

A risk management orientation dovetails with corporate governance compliance. Contrary to the above views 

this stance has, in the eyes of some, served the organisation well in enabling it to withstand conflict with and 

in community as well as with a sometimes hostile mainstream community. In reflecting on multiple diverse 

conflict challenges one senior staff member states: “[I]f we didn't have a strong structure and … strong 

governance [we would have failed]” (02-16a: 17:42). He emphasises that “…we weathered all of those 

challenges through excellent corporate governance” (02-16a: 18:10). This stance requires an acceptance of 

conflict as a natural part of the dynamics the corporation is involved with. This staff member did not enjoy 

conflict – they indeed noted the hardship and suffering it had caused personally – but they also noted that 

there was a power struggle among families from the beginning of the Native Title process (02-16a: 3:10). 

Against the notion of consensus as a traditional mode of decision-making they note that “the community's 

already divided so you never really gonna get consensus you know” (02-16a: 9:31). Others in this case study 

similarly argue that conflict arises because factors largely beyond the control of the corporation.   
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Organisational governance insight 5: 
Corporate governance serving local people 

 

When Indigenous organisations bring in outside help, such as non-Indigenous CEOs and Managers, 

there is a risk that such ‘experts’ come to dominate the governance of the organisation. They speak the 

‘right’ corporate governance language, use terminology that can be alienating, and can transform the 

governance environment into one that is dominated by whitefella systems.  

One organisation, an arts centre with a long history of operation, has avoided the undue influence of 

corporate governance and has a strong record of Aboriginal-controlled governance. This centre is known 

for its strong Aboriginal leadership which firmly retains the decisions and directions of the organisation in 

the hands of local people and artists. According to its non-Indigenous Manager, this is because of the 

strength of local identity and conviction and because of a clear understanding that the role of the 

Manager is to serve the Aboriginal board and the organisation’s members. 

Local conviction and clarity about roles has emerged over a long period: “This organisation has been 

operating for over 70 years, continuously. People like me have come and gone, but the driving force of 

this art centre are the artists who are in there working away. There are some artists who have been 

working here for literally 50 years… and their daughters are working here and their grand daughters are 

working here. There’s this whole history and this whole timeline going all the way back over 70 years…. 

But this type of arrangement is far from guaranteed: “I have worked in other art centres and I am aware 

of other art centres where it’s not quite like that – where there is the whitefella manager and they just do 

their own thing, tick a box to have the meetings to make it look like you’re doing the right thing…. That’s 

definitely not how it works here. We have very strong board members. There are certain people who 

have been on and off the board over time, people who have been involved and give it that continuity … 

they’ve been involved for so long, that the hierarchy is very clear here. I work for them and when 

something needs to happen they come to me and they instruct me” (VJ3a: 07:28). 

The Manager explains that making this arrangement work requires restraint on the part of outsiders. 

Outsiders have to know their place, not to interrupt or ask too many questions, or undermine the flow of 

decision-making. Rather, it is necessary to wait, to have things explained, and to work out your role in 

assisting rather than directing. It is sometimes hard to do this  while working to meet corporate 

governance requirements: “It is difficult, that corporate governance stuff, because so much of it is 

potentially meaningless for people out here and it’s really about trying to make sure that people are fully 

aware of what all of that means and why it’s important, and I think that is really difficult because it’s so 

whitefella and it’s so not applicable in so many ways to everyday life, it’s hard for people to engage in it 

at that kind of level …”(VJ3a: 05:24).   

The Manager notes that it is important to try to make the corporate aspects of governance work for the 

organisation and to be a servant to the actual work. “[Local people] have their own form of governance… 

they’re doing things their way and it’s a matter of trying to tap into that and apply that to what we’re trying 

to do … [in corporate governance]” (VJ3a: 05:24). Ultimately governance needs to be informed by and to 

serve the connection between culture and art: “[T]he connection between culture and art … is really, 

really strong here. People come to work everyday, they are knocking on the door an hour before we 

open, wanting to come in and wanting to work, because it’s really important to them and it is them, 

expressing their culture and …doing that to show to the younger generations, to keep telling those 

stories. It’s about their own culture and about … handing it down to the next generation” (VJ3a: 10:24). 
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A corporation leader refers to a lack of knowledge about governance, including the political relations that 

corporations must navigate, as a key challenge. They state: “People don’t understand a lot of things, like the 

compromises that need to be made with the state in order to get deals over the line. And no matter if you try 

to explain that, people don’t listen” (02-11a: 29:30). More specifically this same leader notes that some 

community members do not understand the basic governance requirements set up by the Native Title 

regime: “I told [one young man interested in governance] that we had to have the PBC set up to hold the 

native title he went whaaa [was surprised]. … you could see the lights go on [for him]” (02-11a: 28:10). A 

senior staff member laments, moreover, that community members tend to expect to be informed and seem 

reluctant to take initiative to seek information: “[T]hat is a perpetual problem. People won't get off their bums 

and say well, Auntie, Uncle, Cousin, what's going on with the [project] ...” (02-16a: 28:25). Another staff 

member complains that community members may actually have knowledge but in the context of conflict they 

“play naïve” and then “get out there and sling so much mud” (02-15a: 24:08).  

Dealing with outside actors such as governments can also generate challenges in corporation relationships 

with community. One leader states: “[A]nything with government … the consultation happened so long ago 

that people forgot what they were consulted about” (02-11a: 31:30). They also note that “government likes to 

big note” in ways that feed into community tensions (02-11a: 31:45). The leader would prefer to be discrete 

but observes that promotion is important to government: “[T]hey think that that's what it's about” (02-11a: 

31:17). In this case, the celebration of high-profile projects has fed into community conflicts. 

Amidst the complex conflict dynamics that flow around and through this case study corporation, some note 

the positive aspects of conflict, including by pointing to how tensions and conflict both with the mainstream 

community and in the Indigenous community are markers of self-determination and the efficacy of the 

corporation. “[Y]ou only have to look around to see the conflict that [the corporation’s growth and activities 

are] causing with the mainstream community and the discomfort that it is causing … to know that there's 

something shifting in the power dynamics between blackfellas and non-Indigenous people … that did not 

exist before” (02-14a: 8:56). Another leader comments that tensions around where community members 

assert their right to land is unprecedented and a good sign given the previous exclusion of Aboriginal people 

from their own lands (02-13a: 52:10).  

These conflicts and the growth in the corporation are linked with social changes that some community 

members only gradually come to terms with. One leader notes that “…some of our mob are still struggling 

with that concept [of becoming successful through native title]. [I]n my mind, colonialism has done a great job 

in convincing us that we don't deserve to be the real rightful owners of this place, in a real way. So some of 

our mob are struggling with that” (02-14a: 12:27). Another leader notes how community members react to 

visitors to campgrounds. “[E]lders go through the campgrounds [and say regarding visitors], ‘What are they 

smiling at, those people’? I say, ‘They're smiling at you because you own this place. And they go, ‘Oh, I 

would never have imagined’” (02-13a: 52:10).  

One participant notes that the angst that the growth of the corporation has caused is only partly about the 

nature of the settler-colonial corporate governance regime the community is required to engage through; it is 

also about the surrounding social context and the time it takes for community members to recast their 

orientation.  In “any other community, if you have an entity that is the largest employer, is generating the 

most economic activity in this particular place, owns the biggest businesses, is sitting at the high tables of 

government …it would get a lot more respect, and would be treated with a lot more gravitas than ours. [This 

is] because it's still, for a lot of people, ‘We don't belong there’” (02-14a: 13:02). 

Despite commercial and other success, the tensions that come with operating in a settler-colonial 

environment and the challenges of engaging with an imported governance regime amidst social change are 

always just below the surface. A community member who is very critical of the corporation states that native 

title has “created a class division where you've got the native title supporters who are enjoying a wealthy 

state of existence… self-benefits have replaced customary values and the responsibility and obligation to a 

… people's meaning and those people's reasons as the First Nations people of land” (02-12a: 55:50; 59:57). 

In this view the current state of affairs, and the work of the corporation in particular, contrasts with more 
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meaningful and culturally connected work that was done through earlier community initiatives that are part of 

the wider Aboriginal struggle.  

For others, though, the work of the corporation has been a long term “quest” that is fully continuous with the 

wider local and international Aboriginal struggle (02-16a: 0:38). Another staff member notes: “We have set 

things in train now so that people's lives for years to come will be forever changed. They will have 

employment, they will have security” (02-16a: 24:16). But social change is itself also freighted with cultural 

change. A corporation leader reflects nostalgically and somewhat ambiguously on the social change that has 

come with the growth of the corporation: “I also remember [in the context of poverty] the innovative ways 

people repaired their houses and how they lived and what they did and how that how you appeared and 

dressed and had your haircut didn't really matter to anybody. And I love that. I fucking love that. But then, 

now they're caring for country and doing good stuff on country. And they got their shiny car, and they got 

their money, and they got their deadly haircuts” (02-11b: 56:15). 

ORIC tends not to become directly involved in the conflicts that swirl around and though this and other 

corporations unless there is an issue of corporate governance compliance that they believe may require 

addressing. As one senior staff member put it, “ORIC couldn't help us, no-one could help us there. …[W]e 

had so many years where ORIC couldn't help us; … we got told: ‘It's your community, you've got to sort it 

out. We just set the rules’” (02-16a: 4:42). One ORIC staff member evokes the difficult situation ORIC is in in 

dealing with conflicts: “[W]e just deal with all sorts of complaints … some very, very valid, you know, 

concerns raised and perhaps some things that are very contrary to the Act [that we]… have to respond on 

and speak to the corporation about to get some clarification. But a lot of the time, there is a lot out of our 

scope, as well. And I usually try to explain … [using the analogy of] football …[that] the NRL doesn't tell the 

Cowboys how to play the game on the day; that's up to the Cowboys. And even though the NRL sets the 

rules for the comp, you know, in terms of ORIC, we can't compel the corporations to do all these things, just 

because you want them that way. It is a hard spot to be in, you know” (ORIC-31: 14:46). 

It can be argued that ORIC’s somewhat hands-off stance is appropriate, and indeed it is consistent with 

corporation autonomy and a self-determination stance as well as what is likely possible given ORIC current 

staffing levels. However, this needs to be balanced with the very serious impacts of conflict in community 

that a supportive regulator should be attentive to. It also needs to be balanced with the fact that ORIC is 

implicated with a governance regime that generates, at least in part, very serious conflicts within Indigenous 

communities.  

6.4 Conflict and communication 

Communication between a corporation and its members as well as the wider community is both a way of 

preventing and managing conflict as well as a potential source of conflict. One board member notes that 

communication is “…a massive asset, if it's dealt with well, and used well” (02-17a: 20:07). A senior staff 

member notes that “enough information is never enough…” (02-15a: 30:50), even though people may “have 

already closed their mind” (02-15a: 31:08) in the context of conflict. Communication is clearly valuable 

because “if people don't know or have enough information… their own narratives are made up about things” 

(02-17a: 20:07).  

Using communication well includes “…being able to face mob and to turn up even when it's hard, and it's 

difficult. And to do that, you know, that's accountability” (02-17a: 22:42). This resonates with Thorburn’s 

findings that community members were more interested in processes being fair and culturally resonant rather 

than the corporate substance of decisions: “For most constituents I spoke with, the crux of internal 

accountability goes beyond mere questions around financial delegation, to the decisions taken in meetings, 

the positions presented in meetings and the discussion outside of meetings both before and after the event. 

It also concerns process: who spoke up on a particular matter, did they speak strongly enough or were they 

silent, were all the right people present to make the decision …” (Thorburn, 2007, p. 20). An advisor echoes 

this point, noting that “a lot of the trouble happens … because the broader community doesn't understand 

what's going on and how. Decisions need to be made, and so on, and that's where the conflict and then ‘the 
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cultural’ starts sort of moving into the boardroom” (VP1: 58:39). One participant in the case study corporation 

under discussion here notes the corporation could do better on this front: “I think a lot of …[the] operational 

issues that have emerged [are] as a result of not doing that well enough” (02-14a: 12:39). 

However, communication can be challenging, and corporation participants note that there is a need to be 

careful about over-communicating: “…[I]t's a balancing act, though. There's a level of not buying into all of it 

all of the time” (02-17a: 24:20). “Being able to discern when to respond to it [conflict] and when not to” is 

important because engaging can sap energy (02-17a: 31:01). This is particularly important in the social 

media era, with the latter a phenomenon that clearly frustrates some participants. One staff member notes 

that it is easy to “infiltrate … with misinformation” (02-15a: 29:17). “If I put something out there, and shared it 

enough [people], had enough “friends” [it might take off]. And people believe it, but it could be a whole pile of 

shit. And a lot of what happens [in causing conflict], it [results from] misinformation that people are putting 

out there” (02-15a: 31:44). 

Community members who challenge the corporation have made extensive use of social media. While their 

views on social media were not canvassed in this research, it is very likely that they see social media as a 

valuable means of having their voices heard and communicating their views amidst conflict. One board 

member holds a positive view of the potential of communication, including social media, noting that some of 

the conflict issues in the community may have been able to be headed off if the corporation itself had at 

times had a better communication strategy for engaging with “traditional owners, members, and the non-

Indigenous community” (02-14a: 12:39). At the same time, it is hard to not take notice of visceral objections 

of one staff member to the deleterious impacts of social media: “Social media is like a fucking community 

fuckin industrial bin. You know, you throw in a bit of shit, then all the flies start showing up and soon you've 

got maggots. That's social fuckin media in a nutshell” (02-16a: 59:22). 

*** 
Connection with community and membership are crucial to the success of Indigenous corporations but also 

a source of challenge and conflict. The analysis of relations between corporations and communities 

undertaken in this section gives a sense of the importance of and challenge of relations with community that 

corporations face. The challenges are particularly intense amidst conflict, and conflict can be especially 

difficult to address when it involves foundational and deep-seated issues about whether Indigenous peoples 

should participate in the governance regimes administered by the state. ORIC has tended to not become 

involved in these matters, instead leaving them for corporations to address on their own terms. However, 

relations with communities are a serious challenge for corporations, especially in conflict situations, and are 

therefore matters that a supportive regulator needs to attend to.  
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7. Indigenous indicators of success 

Discussion and analysis in the previous three sections shows that Indigenous governance success factors 

beyond compliance are often bound up with Indigenous cultural values and ways of knowing and doing, and 

in turn with their relationship with mainstream corporate governance. However, these factors can also be 

elusive. When attempts are made to recognise and value these factors, it is typical to turn to some type of 

formalisation by developing frameworks or policies. This move, though, can risk undercutting or 

compromising the original factor that supports success. It is also the case that some Indigenous governance 

factors, including those connected with Country for instance, may never be able to be adequately 

represented or mobilised in the processes that characterise corporations. Nonetheless and despite these 

risks and barriers, there are also clear examples of corporations explicitly articulating Indigenous values and 

realising significant positive results. The organisational governance insight on ‘Investing in Cultural Integrity’ 

(Organisational governance insight 2: Investing in cultural integrity), for instance, demonstrates the 

advantages of being explicit about Aboriginal values in an urban context. In this case, key staff indicated that 

explicitly articulating Aboriginal terms of reference and cultural values – phenomena that are under threat 

and at risk in a settler-colonial setting - is an exercise in expressing agency and in empowerment (VM2a: 

23:32). More broadly, work is underway in other countries to develop the notion of ‘grounded accountability’ 

in Indigenous contexts and communities (see Scobie, Lee, & Smyth, 2020).   

To consider the challenges and opportunities for articulating and developing Indigenous indicators of 

success it is useful to begin by briefly discussing the entanglement of mainstream and Indigenous registers 

for evaluating success. This provides a platform for examining divergence between Indigenous and 

mainstream indicators of success. Mainstream indicators of success can be of value as a proxy for meeting 

Indigenous aspirations, but Indigenous difference is not yet adequately recognised in dominant settler 

frameworks and point to contested (and for some, incompatible) notions of success. The articulation of 

Aboriginal terms of reference and development of evaluative frameworks is also relatively new, and existing 

accounting and financial practices fall well short demonstrating the urgent need to develop practices 

informed by Indigenous knowledges and values (Norris, Kutubi, & Greenland, 2022). Indigenous and settler 

ideas of success are nonetheless pushed together in the corporation setting, and evaluation and monitoring 

are a necessary part of corporations’ engagement with funders and outside systems. This creates tensions 

and often excessive administrative burden, but also opportunities for developing locally informed Indigenous 

indicators of success that promise greater efficiency and comprehensiveness in monitoring and evaluation.  

7.1 Entangled indicators 

The fact that corporations operate within an entangled Indigenous-Settler world means that existing and 

conventional mainstream indicators of success can be important and valuable. As one corporation leader 

stated “no [corporation] should be under administration” (03-04: 1:19:41). In another corporation, a senior 

staff member stated that there is value to having corporate governance “order” (02-16a: 40:44). They pointed 

out that “policies and procedures which are applicable across the organisation [help to] to give you those 

checks and balances, to keep an orderly ship” (02-16a: 41:17). More broadly, another leader stated, in the 

context of caring for Country and community, “I do come at times to the [importance of the] economic 

[dimension]” (02-11b: 30:01). And in yet another corporation, staff and managers discussing reporting to 

funders on the delivery of services for young people did not question the value of collecting data on matters 

such as numbers of participants in programs and the involvement of Indigenous rather than mainstream staff 

(e.g., 01-11: 19:51). In this case, youth worker staff involved all accept that attendance is an important 

indicator of success. 

In all the foregoing cases, though, conventional indicators are typically linked to Indigenous values and 

commitments, ranging from managing land and Country for community or delivering culturally informed 

programs for young people. One staff member stated: “Success for me is seeing our community in that 

space, our Elders in that space, that community walking in and out of those premises, feeling like they own 

and are part of the organisation by being there they feel welcome” (02-15a: 26:34).  In some respects, the 
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linking of conventional indicators with Indigenous aspirations can work well, even when ideas and the basic 

foundations of success can be deeply embedded within a cultural domain that is consequently not tangible or 

explainable to outsiders. One case study organisation clearly demonstrates that the effects of these 

understandings of success can be readily grasped, both at an operational level of measuring progress, and 

at a performance level of measuring outcomes. In other respects, though, consideration of Indigenous 

indicators of success requires recognition of fundamental differences in conceptualising success and 

grappling with everyday difficulties that Indigenous corporations face in engaging with other systems 

(including governments) and funders. 

7.2 Articulating Indigenous success indicators 

While Indigenous values and commitments can partially be reflected in conventional metrics, some 

participants were emphatic that this is not fully the case. One corporation leader states that “we don't want to 

talk about things like social return on investment, because …[that] is just an incompatible arrangement. 

There … is a false equivalence …so I just don't buy into those things” (02-14a: 56:23). The point here, as 

another participant explains, is that being drawn into valuing Indigenous practices on the terms of introduced 

colonial systems fundamentally diminishes rights and being of “original people who had the right to speak for 

this country” (02-12a: 38:14); “it's altering our being again” (02-12a: 55:20). There is therefore a need for “a 

different mindset of how to measure the human elements and the cultural elements…” (02-14a: 56:52). To 

be clear, the objection is not to measuring per se: “…the question is exactly that: How do you measure real 

impact? Can you understand real impact through the lens …of mob?” (02-14a: 55:58). This participant thus 

identifies a gap in current evaluation infrastructure: “That's the thing that's happened here … we haven't 

been able to measure, we haven't been able to understand, because we don't have the tools and we don't 

have the framework to do it in a way that we can then tell the story to others” (02-14a: 57: 24). That itself is 

“a whole project” (02-14a: 55:40). 

As indicated elsewhere in this report, the work of developing Indigenous frameworks for monitoring and 

evaluation is beginning but is only in its infancy across the country. Examples are the Yawuru Mabu Liyan 

framework  (see Yap & Yu, 2016) and the Cultural Integrity Investment Framework17 (see 3.3.6) that 

develops ‘logics’ that can be monitored and evaluated within the corporation against Aboriginal Terms of 

Reference. Among other challenges, the above participant asks: “How do you measure the impact of 

storytelling, for example” (02-14a: 57: 18)? Moreover, “it's not just about measuring, it's about telling the 

story…. [for example], what … has been able to be exerted here in terms of real sovereignty in terms of 

expression of language, just getting signage up …” (02-14a: 57: 30). While there are clearly possible 

commonalities and resonances in the work of developing frameworks across the country, this needs to be 

handled carefully: “I think part of … the answer is coming up with those new frameworks [plural], because 

they're contextual. They're place based, they're clan based, their family based, but you could come up with 

some commonalities in terms of that framework [too]” (02-14a: 58: 13).  

It seems likely that the most difficult challenges do not lie with articulating – and even specifying – high level 

Indigenous indicators of success. There is, of course, a need in many cases for facilitation, community 

development and nation-building support and assistance to support this effort. While recognising that the 

case study corporations in this study are not representative, they all articulated broad and strategic indicators 

of success. One corporation is very clear about the key cultural ingredients of its approach: getting youth to 

the right country, with the right company, and for the right duration. These indicators are deeply embedded 

within a private cultural domain, and consequently not tangible or explainable to outsiders. But research in 

this case study has shown that their effects are very tangible and thus can be mobilised at an operational 

level of measuring progress, and at a performance level of measuring outcomes. A leader in another 

corporation states that “respecting culture, and country, and protection of cultural heritage and country are 

the foundation …. [They are the indicators that] our mob, and Elders, clearly defined for us” (02-13a: 46:54; 

46:41). In yet another corporation, success includes developing for member organisations new governance 

processes that reflect customary law and match their current circumstances.  

 
17 http://www.yawuru.org.au/community/mabu-liyan-framework/ 
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Many participants in the project were also quite clear that a long-term focus, especially on future 

generations, is important. “So, are we setting it up for our children's children… it should be some successes 

now but what are we putting in place for the future generations” (02-13a: 47:30). This orientation involves 

supporting the education and development of young people. “The best thing that could happen in terms of 

the education curriculum … is to have a political agenda …. You got to teach them...because they’re the 

future generation, you got to teach them how the processes and the structure of the [region] when we're 

talking, treaty, voice, and all that sort of stuff” (03-04: 1:21:03). In another corporation, senior staff members 

speak of providing opportunities and mentoring for the young people coming through: “that's the gold in this 

for me” (02-16a: 44:34). When they are “…working on country … you see their sense of pride…” (02-15a: 

50:31). The benefits do not, though, need to be wholly linked to working on country. One staff member states 

“…young people being employed young people learning more skills, training for other things. Even if they 

don't stay to look after country. They're broadening themselves as an individual for themselves and hopefully 

for their little immediate family's wealth” (02-15a: 48:32). 

Advisor governance insight 15: 
Facilitative community development approach 

 

Advisors point out that many of the governance tasks and challenges faced by corporations, 

including those associated with conflict, would benefit from the early application of facilitative 

community development support. One states: “I think that …[the] principles of community 

development are key” (VM8: 8:42). Another advisor makes a general suggestion that “[ORIC] 

need to do … [their work] in a far more participatory way than … they do” (VM6: 23:14).  

Turning to corporations and communities, the same advisor notes that a participatory 

community development approach is necessary for supporting people coming together for 

meetings (VM6: 14:26). They elaborate by referring to the example developing or reviewing 

Rule Books: “So … there's an ORIC kind of template Rule Book… But actually, to really do that 

properly, people need to have … well facilitated discussions around what it means for them. 

…[Y]ou need to … explore right through… every rule, … [facilitating] a good reality check … [to 

consider] what would be the impacts of this on people” (VM6: 23:39). Another advisor suggests 

“if you have experts … that know Rule Books inside and out then they can sit down with groups 

and say, [for example] ‘Okay, so if you want to have your dispute resolution process work like 

that, maybe you could write it into the rulebook this way’” (VM1a: 16:44). 

One advisor suggests that such facilitative intervention is best provided at an early stage, and 

that if this is done it can help to prevent or manage conflicts before they get out of hand (VM8: 

25:50). Expanding on the challenge of conflicts, they say “[ORIC] have their reasons for that 

[not getting involved in complaints or conflict]. [T]hey always say, ‘What does it say in the Rule 

Book?’ But in fact the things that are going wrong are rarely to do with the Rule Book. … [T]hey 

might not have looked at the Rule Book about something, but it’s always about relationships 

and about one entity dominating over the other. Somebody's not listening … a manager not 

listening and making decisions outside of the board. It's always in that [relationship] space, or 

…bullying” (VM8: 26:17, also VM7: 16:08). They go on to say “If you apply a community 

development frame to that [conflict] you would step in early and meet with the parties and … 

unpack it. But because there's no [service for that there is no option]. [If you want to respond 

meaningfully] … you can't say, look at the Rule Book or have a board meeting. That doesn't 

[work], they want a human to come and be on ground and start having meetings because it's all 

about relationships. It's not about going to the Rule Book” (VM8: 26:57). 
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However, developing new governance processes and supporting a future for young people is also proxy for 

grappling with a range of challenges, beginning with the structural political difficulties of engaging with 

governments. Participants in one case study recounted a mix of experiences with governments, some of 

which suggest government and mainstream opposition to Indigenous aspirations and markers of success. 

For one leader, pursuing success in these circumstances is about being both stoic and clear about goals: 

“That's about all you can do in a struggle like this, reclaim your language, mark your footprint, take no shit, 

do no harm, and try and restore your land” (02-11b: 1:03:14).  

In another case study, leaders reported that it can take a long time to convince governments and others that 

Indigenous people have meaningful and viable visions of success.  After a years-long process, one leader 

states “I think we've finally convinced the state that we're not just about being hard-nosed and being a thorn 

in their side, but we're actually a group that we've got some ideas and some solutions to some long-held 

issues or problems...we've got the capacity or certainly the savvy to be involved at those levels and 

contribute” (03-03: 40:13). In yet another corporation, the attempt to convince government about service 

delivery needs has been similarly longstanding but not yet successful. The frustrations of an executive 

manager about the unmet need for psychological and emotional support for young people was palpable: 

“[T]hat's been identified by the communities for a long, long time. And yet, that's one of the most difficult [to 

attract] funds to. … I don't get it, I don't get that government departments can be so resistant to working for 

communities in that way … sitting down and saying with the communities, what do you need, what do you 

need in terms of programs … and let's fund those, let's develop them together” (01-22: 18:52). 

The challenge of engaging with governments in the articulation of indicators of success signals the related 

challenge of engaging across systems of governance. One case study corporation has the role of supporting 

member corporations and communities, and this work means that “one of [the] things that we're trying to do 

as part of our capacity building project …[is] undertake the review of the Rule Books” to reflect customary 

law and develop “a dispute resolution process that … as part of the governance structure in relation to 

membership and directors” (03-01: 59:16). However, following the natural tendency that comes with 

engaging with an established and formalised system, “a lot of the … Rule Books at the moment are just … 

template ones...so dispute resolution processes, decision making processes, endorsement of new members, 

removing members, all of that stuff...none of …[that’s] been changed or tailored to suit each individual 

[corporation]” (03-02: 49:28). So “there's a few clashes where things don't kind of meet neatly” (03-02: 

14:27). 

The work of articulating Indigenous indicators of success is also complicated by the complex social 

environment that corporations find themselves in. All corporations in this study demonstrated strong 

commitments to Indigenous values culture and law, consistent with our analysis in section two above, but 

they also grapple with changing social normal and expectations. One corporation leader reflects and 

finesses these tensions: ‘We know that the men have a lot of say but they've got to engage with women as 

well. They’ve got to let the women have a voice as well. I mean, we all understand culture. And we 

understand that, you know, that the decision makers … is all about the men. But there's got to be a place for 

women to have a voice as well. Because they’re the nurturer of the children and the future generation” (03-

04: 1:21:50). 

Working across difference to articulate high level Indigenous indicators of success in the complexly 

entangled circumstances of settler-colonialism invariably takes, in addition to the necessary political fortitude 

and commitment, time, resources and skills to deal with tension and conflict. Bringing people together to do 

this work is often costly, time consuming, and typically achieves best outcomes when supported by culturally 

informed facilitation. This important consideration also points to a different set of considerations, more 

prosaic yet equally important, about how corporations interface with other systems and especially funders. 
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Organisational governance insight 6: 
Integrating worlds and generations 

 

The maintenance of Aboriginal governance systems and practices into the future is dependent upon 

young people learning about them. For these ways to maintain their important place in people’s lives, 

leaders must face the gap and translate between ‘governance worlds’. This is necessary for young 

people to learn the art of working between two worlds but is a major challenge for communities where 

young people have lost touch with culture.  

The organisation, an arts umbrella body, is dealing with the challenge of integrating worlds and 

generations by bringing in young people through arts practice and learning culture on country. As the 

chairperson explained, the governance relationship with community is managed through a mixture of 

governance practices that come from both worlds. Reporting to the community on funding decisions and 

things that are happening does happen in a formal sense, but relationships are also managed and 

information flows informally in the way that it always has. This form of governance is embedded in place, 

and it is a continuation of longstanding Aboriginal practice.  

The Chairperson mediates between these worlds. He sees a need for young people who can continue 

this governance work. “As a chairperson, I am strong and I learn from those old people, I learn from the 

good ways and I have a passion and I listen both ways … and that’s the kind of people we want to see, 

we need strong leaders” (VJ2a: 39:34). 

The chair elaborates the need, possibility and challenge: “Our culture don’t change every month or every 

week, our culture has been the same since generations and generations and generations, until today 

and it’s still the same, it’s still strong for us. Our young people have to take on our culture to be a leader, 

we need strong leaders to come and take on our culture, stories, projects and business and walk in both 

worlds. Young people are not going to learn by themselves, they have to learn from us, from the Elders – 

they have to learn the two worlds…. How to manage two cultures” (VJ2a 6:44).  

But there are challenges too: “It is really hard to get our young people… some of them are on a different 

road, drugs, grog and making their own decisions not to learn our culture. But people living in the remote 

communities, those young people in the community are learning from us. Of course, we are trying hard, 

but those people going into the cities and towns and come back, they can’t learn properly – they are 

missing something. …There are lots of stories in the land, there’s lots of stories in the trees and the rock, 

water holes, rivers… we are taking our young people, we are teaching them. But our young people are 

not used to going out bush… they are used to technology; they don’t want to leave the community” 

(VJ2a: 15:48).  

While one aspect of building the capacity of young people to govern is the learning that happens on 

country, another aspect is how to bring that knowledge into the board meeting. To this end, directors of 

the corporation have identified young people from their respective jurisdictions to work with and to bring 

into the governing fold. These young people will join the board for the next AGM. The process will begin 

with a painting workshop, so that the old people and young people can create an artwork together. This 

will lead into a day-long workshop in a residential location off site, to share wisdom and help young 

people understand what it takes to step up and take the place of Elders. The directors will be able to 

share their experience as leaders, using interpreters, to ensure people are able to convey the richness of 

the information. Young people will then attend the AGM and sit in on a board meeting.  

The corporation leaders hope that young leaders will start to get the sense of what it means to govern 

between two worlds through immersive processes on country and in and around the board meeting, and 

thus learn the importance of playing the important role of translating between and integrating governance 

worlds. 
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7.3 Measuring success 

Corporations are invariably and pragmatically engaged with a variety of mechanisms of administrative 

controls and public finance management that do not necessarily align with Indigenous conceptualisations 

and understandings of success. The key challenge with measuring success, then, does not lie with ORIC 

(whose reporting requirements can be met relatively easily by large corporations) but with the monitoring, 

reporting and compliance requirements and expectations of funders. An external consultant contracted to 

one case study corporation puts the burden of compliance in these terms: “It's very costly, in [taking up] their 

time, making sure [the grants are all] ticking along, because just about all of those grants have different 

reporting templates that they need, and they have different reporting deadlines. You know, different reports 

to do, whether it be like a performance report, or a financial report. It’s an incredible burden on the 

organisation and takes time away, and money away from doing what their actual purpose is” (01-23: 11:30). 

Reporting, though, represents only the end point of the corporation’s challenging engagement with funders in 

attempting to track and measure success. The burden of reporting against all the programs is exacerbated 

by the extent that funding programs do not fit well with the corporation’s internal efforts and what they know 

to be necessary for success. A large amount of a corporation’s limited resources is spent on securing and 

adapting different funding programs to suit their needs, in an environment where the funding program can be 

arbitrarily closed. The resulting complex arrangements also need to be tracked and measured through the 

corporation’s databases. In addition to the reporting requirements of external funders, the database must 

capture what the corporation does that it is not funded to do.18  An added complexity is how these databases 

interface with external government efforts to standardise and integrate data collection in sensitive areas of 

service delivery such as child protection. 

One approach to grappling with disjuncture between corporation and funder understandings of success is to 

educate funders. One participant states: “I think part of the challenge is educating funders [to say], “What 

you think successes is, [is] fundamentally different to what we know and feel that success to be. And if you 

want your cash, your financial kind of input to change things, to have a difference, and to have a real 

difference, we need to educate you differently about what success actually looks like” (02-14a: 59:00). This 

high-level approach to working with partners, discussed above, and noted as part of all case studies, clearly 

has much potential. It is also necessarily a challenging and long-term venture as indicated by the mixed 

results indicated above. Part of what will need to be addressed here is longstanding mainstream disavowal 

of Indigenous peoples’ values and commitments. 

There are also opportunities to work more prosaically to measure success in better ways, though no less 

importantly, amidst the delivery of programs. As noted previously, management and staff delivering services 

in one case study organisation have no problem with the conventional indicators required as part of their 

funding agreements. What is at stake in this case is the opportunity to develop more complete and efficient 

monitoring and reporting systems that also reduce the burden on the organisation. On a day-to-day basis, 

frontline workers in the corporation are well placed to intrinsically sense if they are making progress or going 

backwards.  

Youth workers, in particular, gave a more sophisticated story of effectiveness than that on offer through 

required indicators, measured in terms of the extent that youth, and especially girls, participated well in 

activities, and whether these activities were initiated by Indigenous or non-Indigenous staff. Similarly, with 

the adult sport activities, the coordinator collected data on the number and location of games and the 

number of players, but he revealed a more sophisticated account of success, which can be measured in 

terms of the number of violent incidents during a game: “So especially with the football team, we spoke to 

the boys about setting [an example of] good behaviour on the field, which means setting [an example of] 

 
18 Funding agreements do not take account of the full cost of service delivery in remote communities, especially capital costs such as 

staff housing, vehicles and building expenses, all of which are critical and expensive.  Other often overlooked costs include planning, 
monitoring, and evaluation and in the case of this corporation there are extensive requirements for workplace health and safety, 
correct consents and permissions, information technology systems to hold sensitive and confidential information and to comply with 
statutory referral systems. 
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good behaviour off the field. For this community, footy, [is] everything, so if their fans see their team 

behaving well on the field, well, then they're going to take that back to the community” (01-20: 12:54). 

The organisation has also realised for some time that it provides a range of benefits beyond those required 

by funders. This includes much unfunded work that goes on alongside other support services. The initiation 

of such work can be described as either ‘community referrals’ or ‘peer referrals’, which both are highly 

indicative of community support for the program. As one manager explains: “I think it's the work that we do 

that is not recorded that gets lost … one of the families we’re working with, they might say that such and 

such [are having] problems, and can you just sort of talk to them, and of course, we always do that, because 

we see ourselves as community-based rather than individually focused, and so we'll always do what we can. 

It doesn't mean that we're going to be able to provide them with the same extensive service that somebody 

else might get, if they’re one of our official clients … So I do think that we do get a lot of community referrals. 

And we do have young people bringing in other young people and saying, you know, this one's in trouble, 

can you help him or her” (01-22: 37:06; 35:11). 

In response to this pattern, the corporation has begun to derive its own indicators to report on everything it 

does - including what it is not funded to do - through Indigenous locally derived indicators. The organisation 

has, alongside this research, drafted a preliminary list of indicators divided into three categories: outcome 

measures, progress markers, and problem alerts. While these and other measures can also be converted to 

indicators than can be measured, it of course cannot be assumed the workers will have time or motivation to 

collect additional data. However, the issue to them was not reporting, but rather that much of the real work of 

the organisation is not understood or valued by funders, so they struggle to take the current indicators 

seriously.  Collecting data that captures only a part of their work undermined their value and morale. It 

follows that the more meaningful the indicators are in capturing the reality of achieving success and averting 

problems, the more likely that workers will see their value. 

This approach, still in the early stages of development could signal the beginnings of a more sophisticated 

performance framework for the organisation. This would exceed the current externally imposed reporting 

framework in both detail and quality and deliver a single Indigenous and locally informed approach to 

measuring programs and practice. It would also provide the organisation with a foundation to lobby for core 

funding, and a foundation for conversations and negotiations with funders about shared indicators of success 

and appropriate monitoring and reporting measures.   
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*** 
Indigenous corporations are deeply invested in locally and culturally grounded indicators of success, both at 

high levels and in everyday operational terms. However, these aspirations are rarely recognised by the other 

entities and systems that they are required to engage with for their operations, and Indigenous frameworks 

for evaluation success are only in their infancy. Nonetheless, this section demonstrates that conventional 

mainstream indicators of success can be of value, including as a proxy for meeting Indigenous aspirations, 

and there are clearly opportunities for finding congruence and accommodation between Indigenous and 

mainstream indicators in both high level and operational terms. One case study corporation is experimenting 

with developing a locally informed Indigenous measurement system. Alongside education of funders and 

others who engage with the corporation, this approach shows promise for reducing administrative burden 

and providing confidence to both the corporation and its partners in ways that are informed by Indigenous 

values and aspirations.  

Advisor governance insight 16: 
Triaging for success factors across the sector 

 

The capacity for ORIC to intervene early when problems start to emerge, and to improve on 

current practice in this regard, is seen as very important. One advisor observes that ORIC’s 

work to “intervene if they saw an organisation [in trouble] … and get it back on its feet again [is] 

a really important contribution” but one that is also resource intensive (VP1: 47:48). Another 

suggests that it would be valuable to “have some funding available [for a support] process 

before it gets to the stage where they have to bring in administrators” (VM3: 24:30). In their 

view another option would be to “outsource to organisations that can [support early] and not 

wait … to have to bring in [an] administrator [at a cost of, say] half a million dollars” (VM3: 

55:29). 

Advisors are confident that some form of ‘triaging’ is valuable: “To categorise communities [and 

corporations] into ones that really need help and ones that could be left alone, …[is] a good 

and a fairly efficient way of doing business” (VP1: 54:54). While ORIC already does this to 

some extent, advisors stress that formal indicators and corporate governance compliance are 

not sufficient for recognising when organisations are in trouble. One advisor notes “an 

organisation that won [in] the national governance awards, and within six months they were in 

administration” (VM3: 04:34). So there is a need for some way of understanding and tracking 

the underappreciated factors supporting corporation success. 

One advisor suggests that formal mechanisms can help, referring to the ‘Healthy Organisations 

Checklist’ their organisation uses. But they stress that the checklist is only a cue that, though 

face-to-face engagement, enables “you [to] start to see … what you're looking for, you start to 

see those intangible stuff, you hear it… and you see it in the talking. So once … you've done a 

bit of it, you tune into stuff and … it's not just addressing each of those items on the checklist. 

But it’s the conversations that you're having around them, where you start to pick up this other 

stuff” (VM3: 37:34). As another advisor notes, it is important that those “who are regulating just 

feel the dynamic of these organisations” (VM5: 08:42). 
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8. Themes and possibilities identified through the 
research 

The following broad themes and possible options emerging from the research are presented here for ORIC 

and other stakeholders of the sector to consider. The extent to which these themes and options for moving 

beyond corporate compliance resonate, and hence can be translated to policy and practice, is naturally 

contingent upon the remit and role of individual agencies and organisations. 

The themes in this section are grouped in five categories: a) the macro-strategic; b) sector development 

(forms of support for effective governance); c) engaging with Indigenous governance; d) engaging with 

corporations; e) and corporate governance compliance. This structure naturally generates some overlap 

among themes. 

8.1 The macro-strategic  

ORIC is a unique regulator rather than simply another regulator. This signals an opportunity and 

responsibility for ORIC and other stakeholders and players in the sector to initiate and hold macro-level and 

policy conversations about the positioning and role of ORIC for the long-term benefit and effective 

governance of the sector that ORIC regulates.  

8.1.1 ORIC’s location 

ORIC is located, much as the corporations it regulates, amid the political entanglement of Indigenous and 

mainstream governance. As one advisor put it: “They are actually actors in the whole thing as well” (VM6: 

15:51). This leads to a range of macro-level political challenges and complexities that are beyond the scope 

of this report but feature prominently in current national conversations about treaties and a voice to 

parliament following the Uluru Statement from the Heart.19   

Amid this complexity, ORIC’s natural tendency has been to take its institutional and operational cues from 

government and mainstream corporate governance approaches due to its proximity to the state and the 

bureaucracy. However, recognising and engaging with the ‘governance of government’ alongside Indigenous 

governance traditions suggests possibilities for greater awareness of ORIC’s positioning and its influences 

on ORIC operations. As the same advisor states: “They really should have a good look at themselves first - 

at their own governance and how they work” (VM6: 14:59). Recognising and engaging Indigenous and 

mainstream governance traditions in turn suggests possibilities for ORIC to better understand corporations, 

and so enhance the regulation and support for corporations, including by more fully inhabiting and exploiting 

the natural tensions that accompany ORIC’s location at the interface of two governance traditions.  

ORIC and other stakeholders could put additional effort into recognising ORIC’s position within government 

at the interface of Indigenous and mainstream corporate governance. This could include examining, 

including through research, ways to reflect this position in the operationalisation of ORIC’s functions, and in 

the advice it provides to government. A natural consequence of this recognition would be acceptance of the 

need to actively learn about and value Indigenous governance knowledges, principles, and systems to 

consider how these can be best reflected and mobilised in ORIC’s (and other stakeholders’) operations. 

8.1.2 Corporation autonomy 

Indigenous corporations in Australia fulfill an out-sized role - compared with their international counterparts - 

in service delivery and representation for their communities and the wider Australian community. These roles 

include the provision of health, housing, and other services as well land management and representation in 

engagements with governments and others. The scale and importance of these responsibilities and their 

likely growth is underscored by the 2020 National Agreement on Closing the Gap (COAG, 2020).  

 
19 https://ulurustatement.org/the-statement/ 
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Indigenous corporations perform their roles better when they are relatively autonomous, community- 

controlled, and not overburdened by excessive reporting and compliance demands. The special measures 

that flow from the CATSI Act and ORIC regulation are a source of both support and constraint for Indigenous 

corporations. The reporting and compliance burdens that corporations experience arise from a range of 

sources (including funding bodies and agencies that corporations engage with) such that ORIC itself may not 

be a significant source of burden for many corporations. ORIC’s compliance and regulation requirements 

nonetheless deserve to be reflected upon considering emergent trends in regulation (considered briefly in 

section 3.4.7). 

ORIC and other stakeholders could consider further celebrating corporation autonomy (within CATSI Act 

standards and requirements) as a strength for delivering services to meet the expectations of Indigenous 

communities and the wider Australian community. Benefits are also likely to accrue for the sector by 

creatively exploring how to reduce compliance burdens on corporations regardless of their source, including 

by encouraging work, including through research, to explore how Indigenous-led monitoring and reporting 

frameworks and mechanisms could reduce compliance burdens on corporations (see 8.2.1) and enhance 

their autonomy. 

Finally, there is likely to be long term value for the sector in beginning conversations, including through 

research, about bold long term reform ideas such as moving from the current rule-based mode of regulation 

to a principle-based form of regulation (consistent with contemporary shifts towards responsive regulation) 

that enables greater autonomy and flexibility in corporation governance. 

8.1.3 Indigenous governance (see also 8.3) 

Aboriginal and Torres Strait Islander values, customary law and governance systems are the first 

governance systems of the Australian continent. They are the source of many of the valuable factors beyond 

compliance that underpin corporation success and thus are foundational for many of the corporations ORIC 

regulates. This governance, sometimes termed cultural governance, is crucial to the operation of 

corporations and the value they deliver for Indigenous people, Australian governments, and the wider 

Australian community. When Indigenous governance is blended with corporate governance in the running of 

an Indigenous organisation, the result can be termed ‘Indigenous corporate governance’. 

ORIC and other stakeholders could consider further advocating culturally informed Indigenous governance 

successes as exemplars of the wider value of Indigenous governance (see also 8.2). Such an effort could 

form part of championing the strategic identification and promotion of Indigenous governance to counter 

deficit thinking and facilitate a shift in how Indigenous governance is viewed across government and by 

mainstream sectors. In some settings this work could recognise the value and importance of pre-colonial 

Indigenous governance models, belonging to Country and speaking on behalf of Country as key foundations 

for contemporary governance processes. 

8.2 Sector development 

The sector that ORIC regulates is both vibrant and under significant pressures. Meanwhile, Indigenous 

communities, governments and the wider Australian community place great expectations on the corporations 

that constitute the sector. Many measures that would support corporations and improve governance are 

linked to supporting the development of the overall sector, thus naturally suggesting ORIC collaboration with 

other stakeholders and players in the sector. 

8.2.1 Excessive pressures 

Many corporations are under substantial pressures arising from a) under-resourcing, b) insecurity of funding 

arrangements, c) large volumes of programmatic reporting and compliance often from multiple and 

sometimes a great number of funders, d) disjuncture between the expectations of their members (or 

communities) and funders, and e) providing unremunerated consultation, representation, support and other 

services to their own communities, governments, and other entities.  
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This means that even apparently successful organisations (in terms of compliance with ORIC corporate 

governance requirements) are at risk of a failure. As one advisor put it: “A lot of the organisations I work with 

are ‘red-lining’” (VM3: 04:47). ORIC may not be a significant source of pressure (or compliance burdens in 

particular) for many corporations, but because these pressures and burdens are a source of governance 

risk, they are worthy of ORIC’s consideration. This is especially the case because when corporations 

succumb to these (other) pressures, the burden of managing the subsequent governance failure falls on 

ORIC to remedy. 

ORIC’s overarching role and engagement with the sector means that it is usefully positioned to educate for 

and support whole-of-government change to reduce the foregoing pressures. This might include advocating 

for sectoral or regional block funding to reduce burdens on corporations, encouraging work, including 

research, to explore how Indigenous-led monitoring and reporting frameworks and mechanisms might be 

incorporated into contracts to reduce diverse and excessive reporting and compliance burdens, and 

facilitating research to document and quantify the value of unremunerated services (consultation, 

representation, support) provided by corporations. 

8.2.2 Strategic corporation governance 

While some corporations have and can hold to clear strategic visions that cascade throughout the 

organisation, too many are challenged by clarity of purpose, adequately articulating Indigenous governance 

in their Rule Book and operations, and managing excessive and additional demands – often arising from 

governments - that risk undermining their focus, capacities, or credibility.  

ORIC and other stakeholders could consider brokering or providing strategic guidance or training to facilitate 

understanding about corporation clarity of purpose, mandate, organisational structure, lifecycles, ‘cultural 

licence’, ‘corporate legitimacy’ and related matters. This strategic guidance alone is unlikely to be sufficient 

and deserves to be complemented by the brokering or provision of facilitative community development 

assistance to corporations for corporation strategic development, including for articulating Indigenous 

governance in Rule Books and throughout corporation operations. 

8.2.3 Governance training and mentoring 

ORIC’s training is generally recognised as useful for developing foundational understandings of important 

corporate governance principles and practice. However, many organisations also require place-based and 

culturally informed training and mentoring support to make necessary improvements in governance practice. 

There is a broad consensus among research participants that ORIC should focus on higher level training and 

guidance while training and mentoring that is more grounded in corporations’ daily realities and operations 

should be provided by others.  

While ORIC may not be best placed to provide place-based mentoring, it may be able to play a role in 

advising on mentoring and facilitating service provision across the sector. ORIC and other stakeholders 

could consider options for working with training partners to support externally sourced place-based and 

culturally informed governance training and mentoring to corporations.  

8.2.4 Young people in governance 

The need to pay more attention to bringing young people into governance was highlighted by research 

participants who either bemoaned a lack of community understanding of basic governance matters or 

stressed the importance of having a pipeline of informed and interested people coming into governance 

roles. Succession planning was identified across the research as critically neglected and thus as especially 

important. While there has been an apparent focus on training and education for directors, advisors note the 

importance of having Indigenous people, including younger people, involved in the operational leadership of 

corporations. 

ORIC and other stakeholders could consider exploring and developing strategies for long-term participation 

of young people in governance, possibly through measures such as youth-specific training. In the shorter 
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term it may be productive to support corporations to share insights and learnings in bringing young people 

into governance across the sector, possibly through national or regional forums. 

8.3 Indigenous governance 

Aboriginal and Torres Strait Islander values, customary law and governance systems are foundational for 

many of the corporations ORIC regulates. Indigenous governance is crucial to the operation of corporations 

and the value that many corporations deliver for Indigenous people, Australian governments, and the wider 

Australian community. While Indigenous governance is the source of many of the valuable factors beyond 

compliance that underpin corporation success, the entanglement of Indigenous with introduced corporate 

governance is also a source of great complexity and some difficulties. Substantial benefits are likely to 

accrue from greater ORIC awareness of and engagement with Indigenous governance, including its 

relationship with mainstream corporate governance. The more strategic dimensions of this work are 

canvassed above under 8.1.3. 

8.3.1 Relating to Indigenous governance 

In many Indigenous corporations Indigenous and corporate governance come together, making these 

“quintessentially intercultural” organisations (Martin, 2005, p. 136). But this blending of governance traditions 

and systems occurs in wide variety of ways with diverse effects. 

In some regions and cases, Indigenous governance is very formalised, structured and operating strongly 

outside the corporation such that the corporation serves as a kind of ‘letterbox’ for Indigenous governance 

(see Advisor governance insight 9: The corporation as a ‘Governance Letterbox). In other regions and cases, 

Indigenous governance manifests as an expression of cultural values that suffuse the organisation. In other 

cases still, corporations are engaged in actively recuperating and articulating Indigenous governance and its 

role in Indigenous corporate governance.  

Corporations appear to benefit when Indigenous governance and cultural values resonate throughout 

corporations, beginning at the strategic level. Indigenous governance can also inform monitoring and 

reporting frameworks for reporting on the impact and value of community and business activities, and the 

processing and managing of conflict is an underappreciated but often necessary element of the operation of 

Indigenous corporate governance.  

Amid the contested and challenging interactions between Indigenous and mainstream corporate 

governance, the research findings strongly suggest that ORIC should not attempt to regulate or police 

Indigenous governance. ORIC is unlikely to be able to develop the necessary capacity for this task and to do 

so would impinge upon the autonomy and efficacy of Indigenous corporations. Rather, ORIC should support 

and respect Indigenous governance while also encouraging, and perhaps a times challenging corporations 

to be appropriately accountable in Indigenous governance terms.  

ORIC and other stakeholders could consider developing greater ORIC awareness of the diverse ways that 

Indigenous governance interacts with corporate governance across corporations and how they work together 

in effective Indigenous corporate governance. This could be a foundation for recognising, marking, and 

encouraging successful Indigenous governance within corporations, as well as for encouraging and perhaps 

challenging a corporation’s accountability in their Indigenous governance terms. There is also likely to be 

significant benefit in supporting corporations to build capacity to address conflict processing needs through a 

facilitative community development approach (see 8.2.2) and exploring, including through research, how 

Indigenous-led monitoring and reporting frameworks and mechanisms can reduce diverse and excessive 

reporting and compliance burdens (see 8.2.1). 
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8.4 Corporation engagement 

8.4.1 Contextual knowledge 

ORIC regulates a remarkable diversity of corporations that are engaged in complex and sometimes 

conflictual relationships with communities, governments, and other actors. The regulatory mode of 

engagement, along with the foregoing diversity and ORIC’s level of resourcing, leads naturally to 

standardised and bureaucratic modes of engagement. However, this comes at the cost of understanding the 

nuances of Indigenous cultures, governance, local history, and current local and community political issues 

and dynamics.  

ORIC and other stakeholders could consider how ORIC can extend its capacity to engage with Indigenous 

governance, cultures, and local and other stakeholders through its workforce capability. These efforts could 

extend upon ORIC’s regionally based staffing model, including by engaging more directly and explicitly with 

Indigenous cultural or governance regions through a community engagement skillset. 

8.4.2 Respectful regulation 

The regulation of Indigenous corporations by a government agency carries the burden of the colonial 

context. As one participant puts it, “there is an enormous context and history that sits there that says: ‘I think 

that there's something wrong and corrupt and bad about those fellas’; …there's still a lack of trust in, in black 

fellas being able to manage our own …” (02-14a: 1:02:16; 28:17). In this setting, issues that are reflections of 

the “universal conundrums about individual agency within associations, about minority cultures within nation 

states, and about the prioritisation of means versus ends in the name of ‘development’ or ‘social change’” 

tend to be slated as problems of ‘Indigenous governance’ (Thorburn, 2007, p. 12). Regulating in this setting 

is contentious and difficult, including because the exchanges that accompany regulating Indigenous 

corporations can take on quite specific and charged meanings.  

Because Indigenous corporations can become a natural focus for the processing of tensions or grappling 

with the means versus ends challenges that Thorburn refers to, there is a view that ORIC interventions made 

without regard for context inflame conflicts within communities. This can lead to the ‘weaponisation’ of 

governance as part of community and organisational conflict and lateral violence, irreparably damage 

reputations, or place unjustified burdens on corporations. More broadly, respectful regulation requires 

attending to the burdens and expectations that regulation and compliance place on all players in the system 

and working to have these operate as efficiently as possible.  

ORIC and other stakeholders could consider balancing the requirements of the CATSI Act and necessary 

interventions with avoiding unnecessarily shaming representations of Indigenous governance shortfalls or 

failure that can reinforce negative prejudices about Indigenous governance capabilities. When regulatory 

interventions into corporations are necessary - and recognising the need for impartiality and rigour and 

regulation – the research highlighted the importance of sensitivity, discretion and respectful engagement to 

minimise risks of escalating conflict and contributing to lateral violence. These options deserve to be 

considered as part of the ongoing examination of ORIC’s approach and procedures for operationalising the 

requirements of the CATSI Act to minimise burdens while maximising effective governance.  

8.4.3 Corporation ‘health’  

ORIC’s functions can be helped by knowing the state of the governance ‘well-being’ of Indigenous 

corporations and through the early identification of governance issues and challenges. This is crucial to 

prevent or manage problems before they escalate. The research has identified a variety of factors, beyond 

corporate compliance, that could be monitored at the corporation level to support the success of 

corporations. These include drawing upon Indigenous cultural values and governance, ‘cultural license’ 

through membership and/or community, supporting or undertaking conflict management as an ongoing task, 

and clarity of purpose.  
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ORIC recognises the value the value of this approach and provides a freely available ‘Healthy corporation 

checklist’20.  However, the ORIC checklist is heavily focussed on corporate governance compliance. There is 

value in extending upon or complementing ORIC’s current work in this area, including through research, with 

an accessible and qualitative means of reviewing other factors beyond corporate governance compliance, 

such as those identified above. At least one Indigenous governance support organisation has developed a 

‘Health Check’ template21  to support the qualitative in-person review of governance, and this may serve as a 

starting point for work in this area. Of course, an extended mechanism relying on qualitative measures could 

readily become unwieldy and inaccessible, so it would be necessary to consider how best to strategically 

deploy the checklist, and how best to engage corporations in its use. 

Such a ‘Governance Health Check’ would ideally be linked to a monitoring mechanism that includes a 

prioritisation indicator system whereby organisations are categorised according to levels of risk consequently 

informing the attention and support required to prevent governance failures. A system could include a risk 

typology to identify changes the risk profile of an organisation (for example rapid expansion, community 

conflict accompanied by reduction in community engagement and mandate, expansion of jurisdictional 

responsibilities). This monitoring mechanism could then be linked to a process to connect corporations to 

necessary support services. 

8.5 Corporate governance  

8.5.1 Strong corporate governance compliance 

This report was tasked with exploratory research to identify factors beyond corporate governance 

compliance that contribute to corporation success. However, the entanglement of Indigenous and settler 

forms of governance and the continued predominance of the settler order (even as it is challenged and 

resisted through Indigenous resurgence) means that strong corporate governance is also necessary for the 

effective operation of most Indigenous corporations.  

In these circumstances, and perhaps somewhat counterintuitively, strong corporate governance can allow 

space for the operation of Indigenous governance and cultural values, including by protecting the 

investments of time, energy, and resources that communities are making in corporate mechanisms to 

progress their cultural, political, and even sovereign claims and aspirations. Of course, it is likely to be 

challenging to balance ORIC’s regulation and support functions as well as the relationship between different 

forms of governance (Indigenous and corporate) for effective Indigenous corporate governance. 

ORIC and other stakeholders could pursue robust compliance measures in the context of recognising 

Indigenous governance and cultural values as well as the great diversity of ORIC’s regulated community. 

This work could be supported by messaging about the importance of strong corporate governance 

compliance that is supported by Indigenous governance and cultural values.  

 
20 https://www.oric.gov.au/free-templates/healthy-corporation-checklist 
21 See Appendix 2. 
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9. Discussion of possible further research  

The exploratory nature of this research project means that the options canvassed in the previous section 

suggest a range of foci for possible further research. Some of these foci are explicitly indicated in the above 

section. Because these foci are best developed into research topics through conversations with and in the 

sector, we do not seek to further specify or define them here. Instead, in this section we note five topics for 

possible future research that are either absent from or only somewhat obliquely suggested in section 8 and 

in the research report to this point.    

One of the limitations of this research is its inability to grapple with the diversity of Indigenous corporations 

across the sector. Exploratory research is unable to deliver comprehensive analysis. Definitive knowledge 

about experiences in the sector can only be achieved through more extensive and more representative 

research. One way that the limitations of this research manifests is in incapacity to fully examine a wide range 

of corporation characteristics. It may be valuable, then, to gain a more precise understanding of the experience 

and issues across corporations based on characteristics such as their size, length of operation, sector in which 

they operate, funding sources, and experience with regulation (including success and failure).    

This project indicates that the ‘governance of government’ (whether that of regulators or agencies that 

Indigenous corporations engage with for funding and other purposes) can have negative impacts for 

Indigenous corporations, but this has not been a particular focus of investigation here. While there is 

research on government bureaucracy in Indigenous affairs, particularly through critiques and ethnographies 

of bureaucracies, there may be value in developing more targeted understandings. Examining in detail how 

governments, their agencies and perhaps others interact with Indigenous corporations could usefully 

consider options for supporting the efficacy of Indigenous corporations. 

There may also be value in examining Indigenous corporations’ experiences of success and difficulty in more 

detail than has been possible in this research. More detailed research, which would likely require embedded 

ethnographic studies, could deepen understanding of the success factors discussed in this research as well 

as reveal other more fine-grained factors. For example: What concrete practices enable corporations to 

manage conflicts with and in their communities? What are the variety of ways in which Indigenous 

governance and cultural values are successfully mobilised in Indigenous corporate governance? What forms 

of facilitative community development are most valuable? 

More broadly, ORIC’s role as both a supporter and regulator raises important questions, some of which were 

canvassed throughout the report. During this research some participants have argued that the roles of 

supporter and regulator are fundamentally in tension or conflict. They suggest that it is not possible or 

appropriate to do both or at least to provide support in a sufficiently strong way alongside regulation. Others 

suggest that regulating and supporting are fundamentally entwined. The argument here is that effective 

support leads to compliance, self-regulation, and improved outcomes. In this view the task is to finesse 

regulation and support through notions such as responsive and empathetic regulation to promote improved 

governance across the sector. A related argument is that support for Indigenous corporations is unlikely to 

be provided at all if it is not provided through the regulator. Research may be able to provide valuable 

insights and advice on dealing with this tension, either at a macro level or for finessing the combination of 

support and regulation in ORIC’s functions.  

Finally, the broader Indigenous affairs field of which ORIC is a part is rapidly evolving. Developments in 

Native Title compensation, Indigenous ‘nation building’, a ‘voice to parliament’ and treaty making are all 

arguably enlarging the demand and expectation to recognise and engage with Indigenous governance. 

While ORIC has previously taken its institutional and operational cues from government and mainstream 

corporate governance approaches due to its proximity to the state and the bureaucracy, there is likely to be 

expectation that ORIC turn to engage with Indigenous governance more fully. In this context, research 

examining how current political developments may bear upon the regulation of Indigenous corporations may 

be valuable for charting future pathways for ORIC.  
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Appendix 1  

The research team 
The research team was led by Associate Professor Morgan Brigg with inputs by Dr Josephine Bourne, 

Dr Prudence (Prue) Brown, Dr Jodie Curth-Bibb, and Professor Mark Moran.  

Associate Professor Morgan Brigg, University of Queensland 

Morgan Brigg blends theory and practice in examining the interplay of culture, governance and selfhood in 

conflict resolution, peacebuilding, governance, and international development. Prior to his academic career 

he worked in conflict resolution and mediation, and continues to practice as a nationally accredited mediator 

and facilitator. His research develops ways of knowing and working across cultural difference which draw 

upon Indigenous approaches to political community. Current projects examine ways of recuperating 

Indigenous forms of governance and conflict resolution, and the promise of ideas of relationality for making 

the field of conflict resolution a genuinely global endeavour. 

Dr Brigg’s involvement in the project included acting as the lead researcher, responsible for ORIC 

engagement, literature review, co-design with Indigenous corporations, conducting one of the detailed case 

studies, some of the governance insights and reporting. 

Dr Josephine Bourne, University of Queensland 

Josephine Bourne is a mainland Torres Strait Islander, born in Townsville, North Queensland on the lands of 

the Wulgurukaba and Bindal peoples.  She is a Gumulgal woman of Mabuiag Island through her father's 

ancestral line with links to Moa Island. On her mother’s line Josephine's ancestral lineage are from Badu, 

Mer and Dawar Islands. Her research interests are multi-disciplinary and focus on the political ecology of 

Indigenous organisations and how it influences and informs the work of organisational development by 

Aboriginal and/or Torres Strait Islander peoples.  Josephine's research interests stem from her professional 

experiences in national Indigenous governance, organisational development and Indigenous youth 

leadership development.  Her focus areas include Indigenous politics, Indigenous leadership, Indigenous 

knowledges and Indigenous knowledge production practice. Josephine completed her PhD at Macquarie 

University, her thesis title is: The Political Ecology of Indigenous Organisations: Translating Values, 

Aspirations and Principles. 

Dr Bourne’s involvement in the project included co-design with Indigenous corporations and conducting one 

of the detailed case studies. 

Dr Prudence (Prue) Brown 

Prudence Brown’s research draws on her professional observations during nearly 20 years in senior policy 

roles in the Northern Territory, Australian and Queensland governments. In particular, her recent role with 

the Coordinator General for Remote Indigenous Services sparked her interest in the role of public sector 

mindsets and traditions in the ongoing policy failure in remote Indigenous Australia and subsequent 

opportunities for reform. In the public sector she has worked in senior policy roles relating to Indigenous 

land, housing, local government and justice as well as more general policy coordination roles. Prior to the 

public sector she worked at the Australian National University managing a large international trade and 

macro-economic database and consultancy. She has also conducted consultancies for the Australian 

Bureau of Statistics, World Bank and UNDP. 

Dr Brown’s involvement in the project included overall project management, the literature review, ORIC 

interviews, some of the governance insights and reporting. 
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Dr Jodie Curth-Bibb, Flinders University and Square Circle 

Jodie Curth-Bibb is a political scientist and lecturer in public policy, formerly with Flinders University. Over 

Jodie’s 20 year career she has worked in various roles in the public service, academia, international 

development and media and politics. Jodie has worked in senior research roles as well as teaching and 

capacity development roles. She has worked on public policy issues in Australia, Papua New Guinea, 

Solomon Islands, Tonga, Fiji and Pakistan. Jodie has worked on research and capacity development 

collaborations with a number of national and international organisations in the region. Jodie’s teaching and 

research interests are focused on public policy and governance. Her primary interests include public sector 

capacity development, evidence-based policy-making, governance and state capacity, gender equity and 

social inclusion, gender mainstreaming, Indigenous governance, complexity theory, monitoring and 

evaluation and learning, hybridity and non-state institutions. 

Dr Curth-Bibb’s involvement in the project included co-design with Indigenous corporations and the 

governance insights. 

Professor Mark Moran, University of Queensland and private consultancy 

Mark Moran has a unique background that includes both social science research and applied development 

projects, in a career spanning academia, non-profits, government and consultancy. His cross-sectoral career 

is a strength for his current research, which focuses on the science of development effectiveness—toward 

forging new collaborations between academia and development practice. Mark’s work traverses Indigenous 

and international development contexts, including Aboriginal Australia, Native America, Bolivia, China, 

Papua New Guinea, Timor Leste and Lesotho. Additionally, he has comprehensive research and practical 

experience in complex and politicised development contexts, including project and stakeholder management, 

governance, public finance management, participation, community planning, social housing, water and 

sanitation. 

Dr Moran’s involvement in the project included co-design with Indigenous corporations and conducting one 

of the detailed case studies. 
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Appendix 2  

The healthy organisation 

checklist  
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Governance health check 

Organisation name:                                                                  Date:                                            . 

1. Leadership and 2-way governance 
(Please circle) 

Needs work - Average - Doing well 
Comments 

 

Does your organisation have a clear vision?  

 

 

Do Board members provide leadership & accountability for the 
organisation? 

 

 

Are decisions made according to cultural laws and customs? 

 

 

Do the Board members, Members and Traditional Owners have 
an effective structure for working together? 

 

 

 
  

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 
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2. Roles and Responsibilities 
(Please circle) 

Needs work - Average - Doing well 
Comments 

 

Do Board members understand their role and responsibilities? 

 

 

Is there an honest and respectful relationship between Board 

members and Manager?    

 

Does the Board understand and follow the separation of powers 
concept? 

 

 

Does the Board and Management listen to and represent 

member’s ideas?  

 

Does the organisation have a clear staffing structure? 

 

 

 

3. Money Story and administration systems 
(Please circle) 

Needs work - Average - Doing well 
Comments 

 

Does the Board receive regular and accurate financial reports in 
a format that is understood? 

 

 

Do the Board approve annual budgets for the organisation? 

 

 

Does the organisation have reliable and secure financial/ 
administrative systems? 

 

 

 
  

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 
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4. Meetings and decision making 
(Please circle) 

Needs work - Average - Doing well 
Comments 

 

Does the organisation hold regular and effective Board and 
Annual General meetings? 

 

 

Are Board members informed and active in discussion and 

decision making? 
 

 

Are meeting minutes & decisions accurately recorded, 
distributed & stored? 

 

 

 

5. Compliance and accountability 
(Please circle) 

Needs work - Average - Doing well 
Comments 

 

Are decisions made according to the Rule Book?  

 

 

Is the Rule Book up to date and still relevant to your needs? 

 

 

Does the organisation maintain compliance with ORIC?  

 

 

Does the organisation submit reports on time and remain 

compliant to funding bodies?  
 

 

Are OH&S and industry-related compliance and accreditation 
requirements maintained?  

 

 

 
  

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 
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6. Strategic Planning and partnerships 
(Please circle) 

Needs work - Average - Doing well 
Comments 

 

Does the organisation have a current strategic or business 
plan?  

 

 

Does the organisation have measurable targets and a process 

for checking how well it is going?  
 

 

Does the organisation have good partnerships and networks?   

 

 

Does the organisation have (and implement) an effective 

communication strategy? 
 

 

 

7. Staff development and succession planning 
(Please circle) 

Needs work - Average - Doing well 
Comments 

 

Is staff recruitment, retention and satisfaction good?  

 

 

Does the Board  review and provide feedback on the 
performance of the Manager? 

 

 

Does the organisation have a succession plan for key roles?  

 

 

Does the organisation have a plan for the development of its 
emerging leaders and members?  

 

 

 
  

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 
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8. Staff development and succession planning 
(Please circle) 

Needs work - Average - Doing well 
Comments 

 

Does the organisation have a risk management strategy?   

 

 

Does the Board regularly review its policies and procedures?  

 

 

Does the organisation have an effective approach for dealing 
with disputes?  

 

 

Does the Board regularly reviews its asset register?  

 

 

Does the organisation have adequate level and cover of 
insurances? 

 

 

 

 

 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 

     1 2 3 4 5 
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Contact details 

Morgan Brigg 
T +61 7 3346 9986 
E m.brigg@uq.edu.au@uq.edu.au 
W uq.edu.au 

CRICOS Provider 00025B 
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