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1 Parliamentarian’s staff are those employed under the Members of Parliament (Staff) Act 1984. 
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Chair's foreword 

Recent reports of bullying, sexual harassment and sexual assault in our 
Parliament have justly shocked the nation, and highlighted the need for urgent 
reform, to ensure that all parliamentary workplaces are safe and respectful 
places to work. Codes of conduct are a crucial part of that reform—they set 
clear and consistent standards of behaviour, which in turn helps hold everyone 
to account.  

Australia stands in stark contrast to comparable democracies, many of whom 
have had codes of conduct in their parliaments for many years. The committee 
examined the United Kingdom, New Zealand and Canadian codes as well as 
those in each state and territory of Australia.  

The Australian Parliament has long sought to address the issue of codes of 
conduct. Indeed, our Parliament has been considering codes for almost half a 
century. In 1975, a Report on Declaration of Interests noted that a meaningful 
code of conduct should exist in the Australian Parliament. In 1993, 2008, 2011, 
and 2012 the Australian Parliament again tried and again failed to introduce 
codes of conduct.   

The need, and the public expectation for codes of conduct, has grown over the 
years—and now the 47th Parliament has a unique opportunity to make good 
on past mistakes and leave a legacy for future generations of people who work 
here. With over 4000 people working in Parliament House on any given sitting 
day, and thousands more working across the country in electorate offices, 
supporting parliamentarians and constituents, all Commonwealth 
Parliamentary Workplaces must be safe and respectful places to work. We owe 
it to the Australian people, and importantly, we owe it to everyone who shared 
their story of not feeling safe in Parliamentary workplaces to get this done. We 
cannot waste this opportunity. 

As  the Sex Discrimination Commissioner, Kate Jenkins, said in her Set the 
Standard report: ‘this is an opportunity for the leaders of our country to 
transform Commonwealth Parliamentary Workplaces to become what they 
already should be: workplaces where expected standards of behaviour are 
modelled, championed and enforced, where respectful behaviour is rewarded 
and in which any Australian, no matter their gender, race, sexual orientation, 
disability status or age, feels safe and welcome to contribute.’  

The scope and responsibility of this committee was unusual—not only were 
we tasked with considering how codes should work, what other jurisdictions 
have done, the applicability and the enforcement of codes—we were also 
asked to draft codes of conduct for parliamentarians, parliamentarian’s staff 
and parliamentary workplaces to ensure safe and respectful behaviour.  
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The terms of reference for this committee were focussed on the immediate 
need for behavioural standards. The committee acknowledges that there is also 
a need to deal with issues of integrity and ethical obligations; and recommends 
that this issue is considered in the next review of the codes of conduct.  

With a focus on standards of behaviour the committee has developed:  

• Behaviour Standards for Commonwealth Parliamentary Workplaces; 

• Behaviour Codes for Parliamentarians; and 

• Behaviour Codes for Parliamentarian’s staff 

The Behaviour Standards for Commonwealth Parliamentary Workplaces set 
clear guidelines on how we must behave towards each other, with a focus on 
respectful behaviour, encouraging diverse perspectives and recognising the 
power and influence we have, ensuring not to abuse it. They also set clear 
expectations of upholding laws that support safe and respectful workplaces— 
including laws regarding bullying, harassment, sexual harassment or assault 
and discrimination in any form. The Behaviour Standards make it clear that 
this behaviour will not be tolerated, condoned or ignored.  

The committee heard from many witnesses who made it clear that without a 
confidential, independent and serious investigative body with an effective 
sanctions regime, these codes will not be able to drive the long term cultural 
change that is needed.  

The committee therefore strongly supports the recommendation to establish an 
Independent Parliamentary Standards Commission as proposed in the Set the 
Standard report, along with legislating a range of sanctions, including, but not 
limited to, those proposed in the report. The committee has also put forward 
recommendations that guidance material and training accompany the new 
codes. This is crucial to ensuring that the codes become part of everyday 
practice, setting clear standards of behaviour in all Commonwealth 
Parliamentary Workplaces.  

While the Independent Parliamentary Standards Commission is being 
established, we have recommended that the Parliament endorses the codes as 
outlined in this report.  

I would like to thank the secretariat, submitters, and witnesses for their 
invaluable contributions to this important work. I commend the courage and 
strength of every witness who shared their insights and experience with the 
committee.  

I want to also pay tribute to my Deputy Chair, Senator the Hon. Marise Payne 
and all committee members for their hard work, co-operation, and dedication. 
That the committee was able to reach a consensus should give this Parliament 
every confidence to move forward with these recommendations. I implore the 
Australian Parliament to take this opportunity to set in place what previous 
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Parliaments have failed to do, and adopt these codes of conduct to help shape 
a safe and respectful workplace for all those who work in Commonwealth 
Parliamentary Workplaces across our nation. 

 
 

 
Ms Sharon Claydon MP 
Chair 
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Chapter 1 
Introduction 

Referral of the inquiry 

46th Parliament 
1.1 In February 2022, in response to Recommendation 21 of Set the Standard: Report 

on the Independent Review into Commonwealth Parliamentary Workplaces (Set the 
Standard report) the House of Representatives and the Senate established the 
Joint Select Committee on Parliamentary Standards (committee). The 
committee was tasked with conducting an inquiry into the development of 
codes of conduct for Commonwealth Parliamentary Workplaces (CPWs). 

1.2 In the period between the appointment of committee members and the 
dissolution of the House of Representatives in April 20221 (at which time the 
committee ceased to exist), the committee agreed to call for submissions to the 
inquiry (with the expectation that the committee would be re-established in the 
47th Parliament). 

47th Parliament 
1.3 At the commencement of the 47th Parliament, the committee was appointed by 

resolution of the House of Representatives (on 26 July 2022) and the Senate (on 
27 July 2022). The committee was re-established to inquire into, and report on, 
matters relating to the development of codes of conduct for Commonwealth 
Parliamentary Workplaces. The terms of reference for the inquiry were the 
same as those that had been referred to the committee in the previous 
parliament.2 

Committee resolution 
1.4 The resolution for the establishment of the committee in the 47th Parliament 

was as follows: 

That a Joint Select Committee on Parliamentary Standards be established 
to inquire into and report on matters relating to the development of codes 
of conduct for Commonwealth Parliamentary Workplaces. 

 

 
 

1 The House of Representatives was dissolved on 11 April 2022 prior to the Federal Election, which 
was held on 21 May 2022. 

2 Journals of the Senate, No. 2, 27 July 2022, pp. 85–86 and House of Representatives Votes and 
Proceedings, No. 1, 26 July 2022, pp. 29–31. 
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Terms of reference 
1.5 In conducting its inquiry, the committee was given the following terms of 

reference: 

(a) develop a code or codes of conduct for Commonwealth 
parliamentarians, parliamentary staff, and parliamentary workplaces 
to ensure safe and respectful behaviour; 

(b) consider: 

(i) equivalent codes of conduct in other, particularly Westminster, 
parliamentary systems; 

(ii) how any proposed code can prevent bullying, harassment, sexual 
harassment and sexual assault; 

(iii) reasonable expectations of respectful and professional behaviour; 
(iv) the views of Commonwealth Parliamentary Workplace occupants, 

in particular staff employed under the Members of Parliament (Staff) 
Act 1984, parliamentarians, and other workers in Commonwealth 
parliamentary workplaces; 

(v) the applicability and enforcement of any proposed code in relation 
to other legislation, including statutory obligations under relevant 
workplace and anti-discrimination legislation; 

(vi) the findings and recommendations of the Australian Human 
Rights Commission’s Review, Set the Standard: Report on the 
Independent Review into Commonwealth Parliamentary 
Workplaces; 

(vii) the terms under which an alleged breach of any proposed code 
may be referred for review; 

(viii) appropriate appeal mechanisms for findings made under any 
proposed code; and 

(ix) the context of any enforcement body established by the 
Parliament; 

(c) recommend options for: 

(i) the enforcement of any proposed code; and 
(ii) mechanisms for reviewing the operation of any proposed code; 

and 

(d) consider any other related matter.3 

1.6 The reporting date for the inquiry was 1 November 2022. By resolution of the 
Senate (on 7 September 2022) and resolution of the House of Representatives 
(on 8 September 2022), the reporting date was extended to no later than 
1 December 2022.4 

 
3  House of Representatives Votes and Proceedings, No. 1, 26 July 2022, pp. 29–31; Journals of the Senate, 

No. 2, 27 July 2022, pp. 84–111. 
4 Senate Hansard, 7 September 2022, p. 62 and House of Representatives Hansard, 8 September 2022,  

p. 12. 

https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=Id%3A%22chamber%2Fvotes%2F107fc984-a11a-4dc0-ad26-4462e35660a8%2F0034%22
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=Id%3A%22chamber%2Fjournals%2Fac43304c-db08-46b5-9985-001cf0847a56%2F0036%22
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Conduct of the inquiry 
1.7 Information about the inquiry was made available on the committee’s 

webpage at https://www.aph.gov.au/Parliamentary_Business/Committees/Join
t/Parliamentary_Standards/ParliamentaryStandards. 

Stakeholder consultation 
1.8 During the initial stages of the inquiry, the committee considered the sensitive 

nature of the issues under discussion and acknowledged that the 
implementation of proposed behaviour codes would have an impact on all 
stakeholders. The committee recognised that broad support of the codes across 
the Parliament was necessary to ensure that proposed codes of conduct help 
drive long term cultural change in CPWs. It was agreed, therefore, that it 
would be essential to provide stakeholders with an appropriate level of 
information, consult with as many members of CPWs as possible, and seek 
evidence from a wide range of stakeholders. 

1.9 The committee was mindful of the difficulties some witnesses may have in 
providing evidence to a parliamentary committee. It was also aware that 
parliamentary inquiries are required to maintain an appropriate level of 
transparency. Processes were therefore put in place to ensure that witnesses 
felt comfortable in sharing their views and their feedback, and were supported 
throughout that process. In addition to providing a written submission or 
attending a public hearing, witnesses were given the option of providing a 
confidential, or ‘name withheld’ submission, giving evidence during an  
in camera hearing (either individually or as part of a group) or providing their 
feedback by completing a confidential, online survey. 

1.10 Witnesses who provided evidence at in camera hearings were briefed about the 
process prior to attending a hearing. Witnesses also had access to the services 
of a professional counsellor from the Parliamentary Workplace Support 
Service (PWSS) during the hearings and were contacted by a member of the 
secretariat staff after giving evidence. 

1.11 As part of the consultation process, during the final stages of the drafting 
process, the committee sought confidential feedback on draft versions of the 
codes from the Sex Discrimination Commissioner (Ms Kate Jenkins), the 
Parliamentary Leadership Taskforce, the Set the Standard Implementation 
Group, the Presiding Officers (Speaker of the House, the Hon. Milton Dick, MP 
and President of the Senate, Senator the Hon. Sue Lines) as well as the Clerk of 
the Senate (Mr Richard Pye) and the Clerk of the House of Representatives  
(Ms Claressa Surtees). 

Submissions and hearings 
1.12 In addition to detailing information about the inquiry on its website, the 

committee contacted relevant government agencies, individuals and 

https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Parliamentary_Standards/ParliamentaryStandards
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Parliamentary_Standards/ParliamentaryStandards
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organisations to notify them of the inquiry. In line with the committee’s 
decision to consult widely, it invited submissions from a wide range of 
stakeholders including current parliamentarians, Leaders of Parliamentary 
Parties, Heads of Parliamentary Departments, state and territory parliaments, 
members of the Parliamentary Press Gallery, representatives of overseas 
parliaments, the Human Rights Commission and other relevant agencies and 
government departments, academics, Indigenous organisations, women’s 
advocacy groups, and disability and migrant groups. 

1.13 The committee received 45 public submissions, including one which was 
accepted as ‘name withheld’. A list of public submissions is included at 
Appendix 3. The committee also received, and accepted, three submissions as 
confidential. 

1.14 In order to receive evidence, and consult with as wide a range of stakeholders 
as possible, the committee held five public hearings (totalling nearly 25 hours) 
and three in camera hearings (totalling 15 hours). Hearings were conducted 
online from Canberra to allow for the participation of witnesses from any 
location. The details of these hearings is follows: 

 Public Hearing  19 September 2022  Canberra 
 Public Hearing  20 September 2022  Canberra 
 Public Hearing  29 September 2022  Canberra 
 Public Hearing  30 September 2022  Canberra 
 In camera Hearing  20 October 2022  Canberra 
 Public Hearing    4 November 2022  Canberra 
 In camera Hearing    2 November 2022  Canberra 
 In camera Hearing    4 November 2022  Canberra 

1.15 A list of witnesses who provided evidence at the public hearings is available at 
Appendix 4. 

1.16 The committee held in camera hearings and received evidence from 
individuals, groups and organisations. As part of these in camera hearings were 
a number of sessions during which individuals (including current and former 
CPW staff and current and former parliamentarians) provided feedback to the 
committee regarding draft versions of the codes of conduct. 

1.17 Submissions, and the Hansard transcripts of hearings may be accessed on the 
committee’s website. References to the Hansard in this report may be to the 
proof transcript, noting page numbers may vary between proof and official 
transcripts. 

Survey 
1.18 As noted previously, the committee took the view that long term cultural 

change in CPWs will require broad support. In undertaking its inquiry, 
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therefore, the committee made the conscious decision to canvass the views of 
as many stakeholders and as many members of CPWs as possible.  

1.19 The committee agreed, therefore, that it was important to take the views of all 
stakeholders into account during the inquiry and during deliberations. 

1.20 As noted previously, in an effort to encourage participation, the committee 
provided a number of ways for people to get involved in the inquiry. These 
included: providing a written submission, giving evidence at a public or an 
in camera hearing, participating in confidential focused group discussions or 
completing an online survey. 

1.21 The survey was designed specifically as a means to canvass – anonymously – 
the views of all members of CPWs. The committee’s survey was developed 
with input from the Australian Human Rights Commission, the Parliamentary 
Workplace Support Service (PWSS) and the Behavioural Economics Team at 
the Department of the Prime Minister and Cabinet. The committee thanks 
these groups for their valuable feedback and assistance. 

1.22 The survey was distributed by sending emails to the following groups: 

 current parliamentarians; 
 current and former staff of parliamentarians; 
 staff of parliamentary departments; 
 contractors; 
 lobbyists; and 
 members of the press gallery. 

1.23 Those who received the survey were provided with background information, 
outlining the committee’s inquiry into matters relating to the development of 
codes of conduct for workplace behaviour within CPWs. It was noted that the 
development of a specific set of codes was a recommendation of the Set the 
Standard report and that in addition to developing a draft code of conduct for 
CPWs, the committee had also been tasked with developing codes for both 
parliamentarians and their staff. 

1.24 The preamble to the survey also advised that: 

 participation in the survey was voluntary, and any questions could be 
skipped; 

 responses were anonymous, and could not be linked to a name or email 
address; 

 any free text responses would be reviewed for identifying information and 
de-identified before being provided to the committee; 

 the survey would take less than 10 minutes to complete; 
 the responses provided would help the committee to identify what the 

codes of conduct should look like, what they should include, and how they 
should work. 
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1.25 A few key areas of agreement emerged from the survey responses on ranking 
preferred provisions for each code, as well as captured in comments made by 
participants: 

 Codes of conduct should: 

− Set clear standards for respect and professionalism towards everyone in 
the parliamentary community. 

− Clearly outline prohibited behaviours outlined in relevant 
antidiscrimination and workplace laws. 

− State within the code that it is enforceable with sanctions for breaches. 

 Codes of conduct should not: 

− Allow for vexatious or politically motivated complaints. 
− Stifle robust discussion of different views. 

 The code regime should: 

− Include a strong system for independent investigation and sanctions. 
− Provide training for parliamentarians and staff on respectful workplaces. 
− Provide underpinning policies that clearly define bullying, harassment 

and discrimination in all its forms with case studies. 
− Be accompanied by an improvement in human resources practices, 

including hiring, workplaces conditions and job security. 

1.26 The committee received 547 responses to its survey. The majority of 
respondents were current and former staff of parliamentarians and employees 
of parliamentary departments. Survey responses identified several key areas of 
agreement, particularly in relation to the preferred provisions to be included in 
each code. A more detailed outline of the survey, and an analysis of its results 
can be found at Appendix 5. 

Acknowledgements 
1.27 In completing the survey, several respondents provided details in relation to 

their personal stories, some also made allegations regarding their experience of 
various forms of inappropriate behaviour, including bullying, harassment and 
sexual harassment. Given that all responses to the survey were strictly 
confidential, the committee was unable to reach out to individuals to offer 
support. The survey itself did, however, provide the contact details for 
counselling services such as the PWSS, Beyond Blue and 1800Respect. 

1.28 The committee would like to thank all the individuals and representatives of 
agencies, groups and organisations who engaged with the committee and 
participated in this inquiry. The committee appreciates the effort made by 
those who made written submissions, completed the survey, gave evidence at 
hearings, and provided feedback on the drafts of proposed codes of conduct. 
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1.29 The committee would also like to thank the PWSS for their expert assistance 
and support throughout the inquiry. The assistance of those PWSS staff who 
made themselves available during committee hearings and offered support to 
witnesses was very much appreciated. 

Structure and scope of the report 
1.30 The report is divided into five chapters. This first chapter outlines the 

resolution for the establishment of the committee, the referral and conduct of 
the inquiry and the scope of the report. It also provides some initial 
background regarding the issue of workplace culture in the Australian 
Parliament and how it has become the focus of significant public attention over 
recent years. 

1.31 Chapter 2 discusses the work that has been undertaken over recent years in 
response to concerns about the Australian Parliament’s workplace culture, 
including allegations of misconduct, and reports of bullying, harassment, 
sexual harassment and sexual assault. The chapter provides a summary of the 
Commonwealth’s legal framework which governs workplace conduct 
(particularly in relation to parliamentary workplaces), workplace law, and 
anti-discrimination law. 

1.32 Chapter 2 also provides a detailed outline of the Australian Human Rights 
Commission’s independent report on CPWs, Set the Standard: Report on the 
Independent Review into Commonwealth Parliamentary Workplaces (Set the 
Standard report). The findings and recommendations of the Set the Standard 
report form an integral part of the framework for the committee’s inquiry. 
Chapter 2 details the conduct and findings of several other relevant reviews, 
including:  

 the Australian Human Rights Commission’s Respect@Work: National Inquiry 
into Sexual Harassment in Australian Workplaces (Respect@Work review);  

 the Department of the Prime Minister and Cabinet’s Review of the 
Parliamentary Workplace: Responding to Serious Incidents, July 2021 
(Review of the Parliamentary Workplace 2021); and 

 the Department of the Prime Minister and Cabinet’s Review of the Members 
of Parliament (Staff) Act 1984 (MoP(S) Act review). 

1.33 Chapter 3 provides an overview of the committee’s examination of the codes 
of conduct developed and used in other parliaments. The committee looked at 
the codes of conduct that exist in Australian state and territory parliaments, 
and in comparable overseas parliaments. The chapter outlines the general 
features of these codes, as well as their legislative and regulatory context. It 
also details the reasons for the codes, the provisions contained in the codes, the 
current support mechanisms around the codes, as well as the investigative 
regimes, appeals process and sanctions contained in the codes. 
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1.34 Chapter 4 provides an overview of the evidence received in relation to the 
committee’s terms of reference. The chapter outlines submitters’ responses to 
recommendations, including support for their implementation, concerns about 
particular proposals, and suggestions for improvements to processes, 
structures and administration. It also provides a summary of the feedback 
received in relation to the proposed codes of conduct the committee was 
tasked with drafting. 

1.35 Chapter 5 presents the Behaviour Standards and Codes the committee has 
drafted. It provides the committee’s views in relation to the proposed codes of 
conduct, including how they align with the Jenkins review’s recommendations 
on the standards and codes. The chapter also provides the committee’s 
recommendations regarding how these codes will be presented, implemented, 
embedded, and reviewed over coming years. 

Parliamentary codes of conduct 
1.36 The idea of a code of conduct for CPWs is not new. Proposals for a 

Commonwealth parliamentary code of conduct have been deliberated as far 
back as 1975.5 

1.37 The primary issues of concern and the focus of proposed codes of conduct 
have changed over the years and have ranged from parliamentarians’ conflicts 
of interest, ministerial responsibilities, registers of members’ and senators’ 
interests, as well as broader ethical considerations.6 

1.38 Over recent years, allegations of misconduct, workplace bullying and 
harassment, sexual harassment and sexual assault in several Australian 
parliaments have attracted considerable public attention. They have also 
sparked debate about the need for a Commonwealth parliamentary code of 
conduct. 

1.39 Since 2018, there have been several inquiries which have influenced public 
debate around workplace bullying and harassment, sexual harassment and 
parliamentary standards. As noted at the start of this chapter, it was 
Recommendation 21 of the Set the Standard report which led to the 
establishment of this committee: 

Recommendation 21: Codes of Conduct 

To establish clear and consistent standards of conduct: 

 the Houses of Parliament should: 

 
5 Joint Committee on Pecuniary Interests of Members of Parliament, Report on declaration of interests, 

30 September 1975. 

6 Parliamentary Library, Parliamentary codes of conduct: a review of recent developments, Research Paper 
Series, 2021–22, 30 March 2022, p. 1. 
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(e) establish a Joint Standing Committee on Parliamentary Standards, 
within six months, to oversee standards and accountability, including 
developing: 

(iii) a draft Code of Conduct for Parliamentarians 
(iv) a draft Code of Conduct for Parliamentarians’ Staff 
(v) draft Standards of Conduct for the Parliamentary Precincts 

(f) adopt a Code of Conduct for Parliamentarians, within 12 months, in 
the Standing Orders of both Houses of Parliament 

(g) adopt Standards of Conduct for the Parliamentary Precincts, within 
12 months, in the Standing Orders of both Houses of Parliament 

 The Australian Government should ensure that, within 12 months, the 
Code of Conduct for Parliamentarians’ staff is included in the Members 
of Parliament (Staff) Act 1984 (Cth).7 

1.40 In addition to the Set the Standard report, the findings of the Respect@Work 
review, the Review of the Parliamentary Workplace 2021 and the MoP(S) Act 
review have been central to the committee’s inquiry. 

1.41 The following chapter will provide some background to these reviews and 
outline both their findings and recommendations. It will also provide an 
overview regarding the progress that has made to date toward implementing 
the recommendations.   

 
7 Australian Human Rights Commission, Set the Standard: Report on the Independent Review into 

Commonwealth Parliamentary Workplaces, November 2021, p. 25. 
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Chapter 2 
Background 

2.1 As noted in the previous chapter, the issues of misconduct, workplace 
bullying, harassment, sexual harassment and sexual assault in the Australian 
Parliament have been the subject of considerable public attention over recent 
years. 

2.2 The increased focus on inappropriate behaviour in Parliament House has also 
drawn attention to the inadequacies of the current frameworks which are 
intended to regulate the conduct of those who work in Commonwealth 
Parliamentary Workplaces (CPWs)—including members of parliament and 
their staff, ministers and their staff and parliamentary support staff.1 

2.3 Proposals for a Commonwealth parliamentary code of conduct have been 
considered since 1975. However, the issues of concern today are not the same 
as those emphasised half a century ago. The focus of proposed codes of 
conduct has evolved from dealing with conflicts of interest, to broader ethical 
regimes, to the current explicit attention on bullying and harassment.2 

2.4 There are various codes which apply to ministers, ministerial staff and 
parliamentary support staff in other parliaments. For example, Australia’s 
state and territory parliaments have codes of conduct, as do a number of 
overseas parliaments, including the United Kingdom, Canada and 
New Zealand. However, under current arrangements, members of the 
Commonwealth Parliament are not subject to a code of conduct. 

2.5 Since 2020, discussion around these issues has been informed by several major 
inquiries:  

 
1 Parliamentary Library, Parliamentary codes of conduct: a review of recent developments, Research Paper 

Series, 2021–22, 30 March 2022, p. 1. 

2 In 1974, a Joint Committee on Pecuniary Interests of Members of Parliament was established. In 
1977 a Committee of Inquiry concerning Public Duty and Private Interest inquired into conflict of 
interest issues. Following on from these inquiries, in 1983 the Government instigated a practice of 
periodically publishing statements of ministers’ interests. In 1995, the President of the Senate and 
the Speaker of the House of Representatives each tabled draft proposals for ‘frameworks of ethical 
principles’ and in 1996, the then Prime Minister, the Hon. John Howard MP introduced A guide on 
key elements of ministerial responsibility. In 2011, the Committee of Privileges and Members’ Interests 
was called on to develop a draft code of conduct for members of parliament. The terms of 
reference for a 2012 Committee of Senators’ Interests included the development of a draft code of 
conduct for senators and in 2017 and 2019, the Senate Procedure Committee considered a 
proposed parliamentary code for respecting cultural diversity, and an associated proposal to 
amend Senate standing order 193, which relates to the rules of debate. 
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 the Australian Human Rights Commission’s Respect@Work: National Inquiry 
into Sexual Harassment in Australian Workplaces (Respect@Work review); 

 the Department of the Prime Minister and Cabinet’s Review of the 
Parliamentary Workplace: Responding to Serious Incidents (Review of the 
Parliamentary Workplace 2021); 

 the Australian Human Rights Commission’s Set the Standard: Report on the 
Independent Review into Commonwealth Parliamentary Workplaces, (Set the 
Standard report); and 

 the Department of the Prime Minister and Cabinet’s Review of the Members of 
Parliament (Staff) Act 1984 (Cth) (MoP(S) Act Review). 

2.6 The following chapter provides a summary of these inquiries and reviews, 
including their findings and recommendations. 

2.7 In addition to being the subject of much discussion and debate, the findings of 
these inquiries form the basis for the committee’s consideration of the issues it 
has been tasked with examining. They also underpin the committee’s work in 
relation to drafting three codes of conduct: one for all those who work in or 
visit CPWs, one for parliamentarians and another for the staff of 
parliamentarians. 

Human Rights Commission—Respect@Work review (2018) 
2.8 There was a growing debate in 2018 around bullying and sexual harassment in 

the workplace, and an increasing momentum for the #MeToo movement. At 
the same time, there was an increasing recognition of just how pervasive 
sexual harassment in the workplace is—both in Australian workplaces and in 
an international context.3 

2.9 Increased consideration of these issues also led to a collective 
acknowledgement of the enormous harm caused by sexual harassment in the 
workplace. In addition to the social, emotional and psychological harm caused 
by sexual harassment, there was an increasing recognition of the resulting 
financial harm and the cost to the economy, in terms of both lost productivity 
and staff turnover.4 

2.10 In June 2018, the Sex Discrimination Commissioner, Ms Kate Jenkins, and the 
then Minister for Women, the Hon. Kelly O’Dwyer MP, announced the 
National Inquiry into Sexual Harassment in Australian Workplaces. The Terms 
of Reference for the Australian Human Rights Commission’s (AHRC) inquiry 
included undertaking a review, reporting on workplace sexual harassment, 
and making recommendations in relation to: 

 
3 Australian Human Rights Commission, Respect@Work: National Inquiry into Sexual Harassment in 

Australian Workplaces (Respect@Work review), March 2020, p. 13. 

4 Respect@Work review, p. 13. 
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 its prevalence, nature and reporting in Australian workplaces; 
 the role of technology; 
 its drivers, including risk factors for particular population groups or in 

different workplace settings; 
 the current legal framework; 
 existing measures to address it and examples of good practice; and 
 its impacts on individuals and businesses, including its economic impact.5 

2.11 The AHRC received 460 submissions. Submissions were provided by business 
groups, government departments and agencies, community groups and 
individuals (a number of whom had been impacted by sexual harassment). 
More than 600 individuals participated in 60 consultations in all capital cities 
and several regional locations. Three roundtables and numerous meetings 
were also held with stakeholders.6 

2.12 The Respect@Work review was tabled in the House of Representatives on 
5 March 2022, and noted that: 

Overwhelmingly, the Commission heard that the current system for 
addressing workplace sexual harassment in Australia is complex and 
confusing for victims and employers to understand and navigate. It also 
places a heavy burden on individuals to make a complaint. 

Yet most people who experience sexual harassment never report it. They 
fear the impact that complaining will have on their reputation, career 
prospects and relationships within their community or industry.7 

2.13 The report found that other inequalities also play a pivotal role in driving 
sexual harassment, with some people experiencing intersecting forms of 
discrimination that can increase their risk of sexual harassment and make it 
harder for them to report it (for example, Aboriginal and Torres Strait Islander 
peoples, people with a disability, LGBTQI+ people and people of culturally 
and linguistically diverse backgrounds).8 

2.14 The AHRC also reported that evidence to the inquiry had pointed to the need 
to shift from a ‘reactive, complaints based approach’ to one ‘which requires 
positive actions from employers and is more focused on prevention’.9 

2.15 In presenting the report, the Sex Discrimination Commissioner stated that: 

The current legal and regulatory system is simply no longer fit for 
purpose. In this report, I have recommended a new model that improves 

 
5 Respect@Work review, pp. 13–14. 

6 Respect@Work review, p. 14. 

7 Respect@Work review, p. 14. 

8 Respect@Work review, p. 92. 

9 Respect@Work review, p. 14. 
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the coordination, consistency and clarity between the anti-discrimination, 
employment and work health and safety legislative schemes.10 

2.16 The AHRC’s new model: is based around seven domains, is victim-centred, 
practical, adaptable for business of all sizes and in all industries, and designed 
to minimise harm to workers. The AHRC argued the new model would 
support workplaces to better prevent and respond to sexual harassment.11 

2.17 In addition to the proposed new framework—which identified new ways for 
government, employers and the community to deal with the problem of sexual 
harassment—the suite of 55 recommendations also highlighted the importance 
of developing prevention strategies. The AHRC also stressed the need to 
improve the way all sectors respond to sexual harassment in the workplace, 
and emphasised the importance of strong leadership and the use of innovation 
to address these complex issues.12 

Government response 
2.18 In April 2021, the Morrison Government responded to the Respect@Work 

Review by releasing A Roadmap for Respect: Preventing and Addressing Sexual 
Harassment in Australian Workplaces, which outlined a number of measures and 
reforms, including: 

 the creation of the Respect@Work implementation taskforce to deliver 
legislative and regulatory reform; 

 simplifying and strengthening the legal framework, existing rights and 
obligations for employees and employers; and 

 supporting greater coordination between agencies and services to ensure 
workers and employers have access to consistent information.13 

2.19 The Morrison Government’s response also placed an emphasis on preventative 
measures, acknowledging more can be done to prevent sexual harassment in 
the first place. To support preventative action at the national level, the 
Government also committed to: 

 delivering education and training programs across a range of sectors; 
 supporting targeted research and evidence development on prevention 

strategies; and 
 enhancing data collection and evidence gathering mechanisms.14 

 
10 Respect@Work review, p. 10. 

11 Respect@Work review, p. 34. 

12 Respect@Work review, pp. 14–15. 

13 The Hon. Scott Morrison, MP, Prime Minister, Senator the Hon. Marise Payne, Minister for 
Foreign Affairs and Minister for Women and Senator the Hon. Michaelia Cash, Attorney-General 
and Minister for Industrial Relations, Australian Government’s response to Respect@Work report, Press 
Release, 8 April 2021. 
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2.20 The 55 recommendations contained in the Respect@Work Review were either 
agreed to (in full, in-principle, or in-part) or noted.15 To give effect to a number 
of these commitments, the Morrison Government proposed the Sex 
Discrimination and Fair Work (Respect at Work) Amendment Bill 2021. This 
legislation was passed into law in September 2021.16 

2.21 A Senate committee inquiring into the then Government’s bill noted at the 
time that: 

In the 2021–22 Budget, the government provided more than $20.5 million 
to implement the Roadmap for Respect and respond to key 
recommendations of the report. This was in addition to the $2.1 million 
provided as part of the 2020 Women’s Economic Security Statement to fund 
the establishment of the Respect@Work Council and to implement eight 
other recommendations from the report.17 

2.22 Following its election in May 2022, the Albanese Government reiterated its 
commitment to implementing, in full, the recommendations contained in the 
Respect@Work review. The new Government also announced that the 
implementation of the recommendations would be a key part of its agenda. 

2.23 The Anti-Discrimination and Human Rights Legislation Amendment (Respect 
at Work) Bill 2022 (Respect at Work Bill) was introduced into the House of 
Representatives on 27 September 2022. The legislation was introduced as a 
means to place a positive duty on employers to, as far as possible, take 
reasonable and proportionate measures to eliminate sex discrimination, sexual 
harassment and victimisation. It would also give the AHRC new powers to 
enforce that positive duty and ensure that employers are meeting their 
obligations.18 

2.24 The AHRC noted, at the time, that the Respect at Work Bill represented the 
implementation of seven of the remaining legislative recommendations of the 
Respect@Work review, and suggested that: 

The introduction of these reforms in the Sex Discrimination Act 1984 
specifically focused on sex discrimination and sexual harassment provides 

 
14 Australian Government’s response to Respect@Work report, Press Release, 8 April 2021. 

15 Australian Government’s response to Respect@Work report, Press Release, 8 April 2021. 

16 Parliamentary Library, Sex Discrimination and Fair Work (Respect at Work) Amendment Bill 2021, Bills 
Digest No. 11, 2021–22, pp. 5–6. 

17 Senate Education and Employment Legislation Committee, Sex Discrimination and Fair Work 
(Respect at Work) Amendment Bill 2021, August 2021, p. 4. 

18 House of Representatives, Hansard, 7 November 2022, pp. 23–31. 
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an invaluable pilot for broader reforms that are needed across all areas of 
federal discrimination law.19 

2.25 The Fair Work Legislation Amendment (Secure Jobs, Better Pay) Bill 2022 was 
introduced into the House of Representatives on 27 October 2022. The bill 
introduced amendments to the Fair Work Act 2009. The amendments proposed 
include the prohibition of sexual harassment under Australian workplace 
relations laws. The intention of these amendments is to make it clear that 
sexual harassment is a serious workplace issue. They will also provide an 
additional pathway for affected workers to obtain quick and effective 
assistance from the Fair Work Commission.20 

Respect@Work Council 
2.26 The Respect@Work Council was established in March 2021, in response to a 

key recommendation of the Respect@Work review. The Council is chaired by 
the Sex Discrimination Commissioner, Ms Kate Jenkins, and brings together 
leaders from key government regulators and policy makers responsible for 
sexual harassment policies and complaints to improve coordination, 
consistency and clarity across existing workplace, safety and human rights 
legal and regulatory frameworks. The Council has oversight of more than 20 of 
the Respect@Work review recommendations. 

2.27 Since its establishment, the Council has held eight meetings: 19 March 2021, 
2 May 2021, 16 July 2021, 17 September 2021, 19 November 2021, 18 February 
2022, 1 July 2022 and 19 August 2022. The Council also held a forum in Sydney 
on 7 July 2022 to discuss progress and achievements to date and to discuss 
future priorities.21 

2.28 The Council provides advice and guidance to support the implementation of 
the recommendations, including those relating to: 

 data collection and research; 
 education and training resources; 
 guidance materials and resources; and 
 regulatory reforms. 22 

 

 
19 Australian Human Rights Commission, Respect@Work Council, https://www.ag.gov.au/rights-and-

protections/human-rights-and-anti-discrimination/respect-at-work/council, (accessed 18 
November 2022). 

20 House of Representatives, Hansard, 7 November 2022, p. 26. 

21 Australian Human Rights Commission, Respect@Work Council. 

22 Attorney-General’s Department, Respect@Work Council Annual Report 2021–22, 18 March 2022,  
pp. 4–5. 
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Review of the Parliamentary Workplace 2021 
2.29 On 16 February 2021, then Prime Minister, the Hon. Scott Morrison MP, 

requested that Ms Stephanie Foster PSM, then Deputy Secretary of the 
Department of the Prime Minister and Cabinet, conduct a review of the 
parliamentary workplace. The request for the inquiry followed reports (made 
public on 15 February 2021) of an alleged sexual assault in a ministerial office 
in March 2019.23 

2.30 Ms Foster was tasked with conducting a review into the procedures and 
processes involved in identifying, reporting and responding to serious 
incidents that occur during parliamentary employment. The Prime Minister 
also asked that the review provide recommendations on how to ensure 
independence from the employer in such processes, empowerment to victims, 
and timely, effective and ongoing services and support.24 

2.31 Specifically, the following terms of reference were provided for the review: 

(a) the process and procedures involved in identifying and reporting a serious 
incident that occurs as part of parliamentary employment; 

(b) steps that can be taken to ensure the processes of reporting and responses 
to serious incidents are able to be made independent from the employer; 

(c) recommendations on how to ensure that all reporting and responses to 
serious incidents are driven by a principle of providing empowerment to 
the victims; and 

(d) recommendations on how to ensure that the services and support that are 
provided to the victims are timely, effective and ongoing.25 

2.32 Ms Foster’s review focused largely on the processes and procedures which 
relate specifically to parliamentarians and staff who are employed, and 
operate, under the Members of Parliament (Staff) Act 1984 (MoP(S) Act), in all 
parliamentary workplaces.26 

2.33 The Review of the Parliamentary Workplace: Responding to Serious Incidents 
(Review of the Parliamentary Workplace 2021) published its report in July 
2021. In providing her report, Ms Foster pointed to the complicated nature of 
the parliamentary workplace, noting that: 

 
23 Department of the Prime Minister and Cabinet, Review of the Parliamentary Workplace: Responding to 

Serious Incidents (Review of the Parliamentary Workplace 2021), July 2021, p. 5. 

24 Review of the Parliamentary Workplace 2021, p. 2. 

25 Review of the Parliamentary Workplace 2021, p. 16. 

26 The Review of the Parliamentary Workplace 2021 noted that other building occupants in 
Parliament House form part of the same ‘ecosystem’, they operate under different employment 
frameworks and systems, provided for by their employers. Ms Foster signalled that there would 
be an opportunity during the more comprehensive Set the Standard report for the intersections 
between different employment groups to be considered.  
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While the review has, as requested, considered best practice in other 
sectors, this is a workplace like no other, with its unique industrial 
arrangements, its pace, intensity and complexity, and the fundamentally 
political nature of its business. The review acknowledges that this 
complexity will require a comprehensive and nuanced response over time, 
and the Jenkins’ Review will address longer term cultural and systemic 
issues.27 

2.34 Given the circumstances, the Review of the Parliamentary Workplace 2021 
consciously focused its recommendations on things that could be done in the 
short term, to meet (in advance of Commissioner Jenkins’ report) the most 
immediate areas of need.28 The recommendations that came out of the review 
can be summarised as follows: 

 the current procedures and processes are not designed or able to respond 
appropriately to serious incidents in the parliamentary workplace, 
particularly to sexual assault; 

 the most significant gap is the absence of readily accessible, timely, 
independent, trauma-informed services and response mechanisms; and 

 immediate action needs to be taken to establish a trusted, independent 
complaints mechanism able to deliver proportionate consequences for 
misconduct, as well as tailored, face-to-face education and support for 
parliamentarians and their staff (in preventing, identifying and responding 
to serious incidents in the workplace).29 

2.35 These findings formed the basis for the ten recommendations contained in the 
Review of the Parliamentary Workplace 2021. 

2.36 Recommendation 4 of the review, which refers to the need for an independent 
complaints mechanism, is of significance to the committee’s inquiry. The 
recommendation states that: 

An independent complaints mechanism for serious incidents, including 
allegations of assault, sexual assault, sexual harassment, and serious and 
systemic bullying or harassment, should be established under the 
Parliamentary Service Act 1999 as a function of the Parliamentary Service 
Commissioner (PCS), with oversight by the Presiding Officers of the House 
of Representatives and the Senate. This will ensure independence from the 
Executive and the employer and enable proportionate consequences for 
complaints that are upheld, respecting the sovereignty of Parliament. It 
should include a Serious Incident Team (SIT) comprising a group of highly 

 
27 Review of the Parliamentary Workplace 2021, p. 2. 

28 The Review of the Parliamentary Workplace 2021 noted that it had engaged closely with 
Commissioner Jenkins, to ensure that, where appropriate, the measures being proposed could be 
evaluated and built upon by the Set the Standard report–particularly as lessons are learnt during 
their implementation. 

29 Review of the Parliamentary Workplace 2021, p. 5. 
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skilled case officers with a mixture of expertise in trauma-informed 
support and administrative law to: 

 receive reports of serious incidents or patterns of behaviour causing 
serious harm; 

 provide immediate and ongoing trauma-informed support, and advice 
on options; 

 triage according to the client’s needs and preferences, within a 
graduated system of escalation; 

 facilitate the resolution of issues at the local level; 
 appoint independent experts, to be engaged as required, to review 

reports of serious incidents and advise on appropriate responses; and 
 provide referrals to police (for criminal allegations), an independent 

reviewer (for serious but not criminal allegations), the Department of 
Finance (for administrative and less serious issues), or specialised 
support services, in accordance with the wishes of the complainant.30 

Parliamentary Workplace Support Service  
2.37 Following the release of the Review of the Parliamentary Workplace 2021, the 

then Minister for Finance, Senator the Hon. Simon Birmingham, announced 
the establishment of the Parliamentary Workplace Support Service (PWSS), 
which included a new independent workplace complaints mechanism.31 Each 
chamber of Parliament later agreed to procedures relating to the mechanism.32 

2.38 A later Senate Procedural Bulletin said of the Senate resolution: 

The resolution provides an avenue for the Privileges Committee to receive 
and consider reports from the [Parliamentary Service] commissioner 
finding that a senator has not cooperated with a review under the 
complaints mechanism or acted on its recommendations. The resolution 
explicitly provides that a senator who fails to comply with the committee’s 
recommendations may be found guilty of a serious contempt.33 

Human Rights Commission—Set the Standard review 
2.39 On 5 March 2021, the Independent Review into Commonwealth Parliamentary 

Workplaces (Set the Standard review) was established by the Morrison 
Government, with support from both the Opposition and across the 
Parliament. In establishing the review, the Prime Minister announced that the 
inquiry would be led by the Sex Discrimination Commissioner, Ms Kate 
Jenkins. 

 
30 Review of the Parliamentary Workplace 2021, p. 7. 

31 Senator the Hon. Simon Birmingham, Minister for Finance, Launch of Parliamentary Workplace 
Support Service, Media Release, 23 September 2021. 

32 See, Journals of the Senate, No. 122, 19 October 2021, pp. 4159–4160 and House of Representatives 
Votes and Proceedings, No. 145, 18 October 2021, pp. 2200–2201. 

33 Department of the Senate, Procedural Information Bulletin, No. 359, 2 November 2021, p. 2. 



20 
 

 

2.40 As part of its inquiry, the Set the Standard review was tasked with making 
recommendations which would ensure that CPWs are safe and respectful and 
that the national Parliament reflects best practice in the prevention and 
handling of bullying, sexual harassment and sexual assault.34 

Objectives 
2.41 The Set the Standard review was tasked with inquiring into systemic issues 

that either promote or impede safe and respectful workplaces, with the 
following objectives: 

 understand the experiences and expectations of current and former staff of 
Commonwealth parliamentarians, current and former Commonwealth 
parliamentarians, and staff working within the Parliament of Australia with 
respect to ensuring a safe and respectful workplace; 

 consider best practice in enabling safe and respectful parliamentary 
workplaces, including national and international approaches; 

 examine the adequacy, effectiveness, independence, resourcing, and 
awareness of current supports to enable a safe and respectful workplace, 
especially as they relate to preventing and responding to workplace 
bullying, sexual harassment and sexual assault; 

 consider drivers of workplace bullying, sexual harassment and sexual 
assault in these workplaces, current response and reporting mechanisms; 
and legislative, structural, cultural, or other barriers to reporting; 

 assess the extent to which current legislation, policies, processes and 
practices promote or impede safe and respectful workplaces, including the 
operation of the MoP(S) Act; and 

 set out findings and recommendations with a focus on constructive 
measures to achieve best practice in the prevention and handling of 
workplace bullying, sexual harassment and sexual assault.35 

Findings 
2.42 The final report of the Set the Standard review Set the Standard: Report on the 

Independent Review into Commonwealth Parliamentary Workplaces (Set the 
Standard report) was released on 30 November 2021, after receiving evidence 
from: 

 1723 individual contributions; 
 33 organisational contributions; 
 935 survey responses; 
 490 interviews; 

 
34 Senator the Hon. Simon Birmingham, Minister for Finance and Leader of the Government in the 

Senate, Independent review into [CPWs], Media Release, 5 March 2021. 

35 Australian Human Rights Commission, Set the Standard: Report on the Independent Review into 
Commonwealth Parliamentary Workplaces (Set the Standard report), November 2021, p. 30. 
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 302 written submissions; and 
 11 focus groups. 

Misconduct in Commonwealth Parliamentary Workplaces 
2.43 The Set the Standard review received evidence that CPWs were frequently not 

safe places to work. The review received evidence of workplace bullying, 
sexual harassment and sexual assault, with many respondents arguing that 
misconduct in CPWs was ‘largely driven by power imbalances, gender 
inequity and exclusion and a lack of accountability’.36 It was noted that, of the 
935 people who responded to the Set the Standard survey: 

 37 per cent had experienced bullying; 
 38 per cent had experienced sexual harassment; and 
 1 per cent had experienced sexual assault (either actual or attempted).37 

2.44 Survey respondents included both past and present CPW employees. There 
may be as many as several thousand people working in all CPWs in any given 
week. 

Experiences of misconduct— respondents’ demographics 
2.45 The Set the Standard report found that, in terms of those who indicated they 

had experienced misconduct in CPWs, there were several demographics which 
appeared to be more vulnerable. 

2.46 Of those who responded to the survey, women, for example, were found to be 
more likely to have experienced bullying (42 per cent compared to 32 per cent 
of men); sexual harassment (40 per cent compared to 26 per cent of men); and 
actual (or attempted) sexual assault. Female parliamentarians were also more 
likely to have experienced sexual harassment (63 per cent compared to 24 per 
cent of male parliamentarians and 39 per cent of women nationally). 38 

2.47 Those who identify as LGBTQI+ were found to be more likely to experience 
sexual harassment (53 per cent compared to 31 per cent of people who 
identified as heterosexual or 29 per cent of people who preferred not to say).39 

2.48 Staff employed under the MoP(S) Act were found to have experienced the 
highest rates of bullying and the highest rates of actual (or attempted) sexual 
assault. MoP(S) Act staff also experienced comparatively high levels of sexual 
harassment.40 

 
36 Set the Standard report, p. 6. 

37 Set the Standard report, pp. 15–17. 

38 Set the Standard report, pp. 15–17. 

39 Set the Standard report, pp. 15–17. 

40 Set the Standard report, pp. 15–17. 
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2.49 The Set the Standard report referenced multiple examples of discrimination 
experienced by First Nations people, people of colour, people with disability 
and LGBTQI+ people.41 These experiences included daily exclusion and micro-
aggressions, bullying, role segregation and a lack of psychological safety.  
Participants shared that identifying as different from the norm in these 
workplaces is inherently unsafe. 

2.50 The report also found that the under-representation in CPWs of First Nations 
people, people from culturally and linguistically diverse backgrounds, 
LGBTQI+ people and people with disability, as parliamentarians and in other 
roles across these workplaces, is linked to systemic inequality and lack of 
power. The lack of diverse representation creates a conducive context for 
bullying, sexual harassment and sexual assault and contributes to greater risk 
of workplace harm for under-represented groups. 

The impacts of misconduct 
2.51 The Set the Standard report noted that misconduct in CPWs has a high cost: for 

individuals, for workplaces and for the Parliament itself.  

2.52 The report observed that when there is misconduct in any workplace, 
individuals experience the highest level of harm: both personally and 
professionally. Experiences of bullying and sexual harassment can negatively 
affect both the physical and mental health of individuals. They can also have 
an impact on careers and financial security, with individuals facing increased 
barriers to career advancement, being more likely to leave their role in an 
organisation, and experiencing repeated interruptions to their ability to earn 
an income.42 

2.53 The report also noted the significant opportunity costs associated with 
misconduct in the workplace. These include impacts on both the performance 
and the productivity of organisations. A report completed for the 
Respect@Work review estimated, for example, that in 2018, workplace sexual 
harassment cost the Australian economy $3.8 billion. In addition to lost 
productivity, this figure includes absenteeism, presenteeism, staff turnover 
and manager time.43 In 2010, the Productivity Commission estimated the cost 
to the Australian economy of bullying to be between $6 and $36 billion 
annually.44 

 
41 Set the Standard report, pp. 89–91. 

42 Set the Standard report, p. 38. 

43 Deloitte Access Economics, The Economic Costs of Sexual Harassment in the Workplace, 2019, pp. 5–6, 
cited in Set the Standard report, p. 39. 

44 Productivity Commission, Performance Benchmarking of Australian Business Regulation: Occupational 
Health and Safety (Research Report, 2010), p. 279, cited in Set the Standard report, p. 39. 
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2.54 The damage to the standing of the Australian Parliament was also raised as a 
concern by the Set the Standard report. Noting that minimum workplace 
standards have been set by the Parliament—through laws such as the Sex 
Discrimination Act 1984, the Fair Work Act 2009, and the Work Health and Safety 
Act 2011—the report observed that: 

These laws specify—for the community broadly and other Australian 
workplaces—the standard of conduct and how organisations and 
individuals should respond to incidents of misconduct when they happen. 

Trust is lost in the institution of Parliament when CPWs do not meet the 
same minimum standards that are now expected of the rest of the 
Australian population—whether that be in their workplaces, community 
groups, sporting clubs or other contexts.45 

Overview of recommendations 
2.55 One of the key outcomes of the Set the Standard report was the 

recommendation that Parliament implement a system of higher standards, 
reporting and accountability for CPWs. It was proposed that this system 
should have an ‘overarching goal’ to maintain the ‘reputation and authority of 
the Parliament, and support its effectiveness’ through:46 

 clearly articulated workplace standards; 
 an effective mechanism for reporting and complaints; and 
 independent investigations and sanctioning of misconduct to ensure 

accountability.47 

2.56 As well as addressing the impacts of misconduct, it is anticipated that the 
introduction of processes to minimise misconduct in CPWs will: 

 assist in the attraction and retention of high performing staff in CPWs; 
 assist in the high performance of parliamentary workplaces; 
 increase the diversity of CPWs; and 
 lead to better democratic representation and decision-making outcomes. 

Framework for Action 
2.57 To take advantage of the momentum for change, the Set the Standard report 

presented a Framework for Action which, it was argued: 

… sets out a clear path to ensure that CPWs are safe and respectful, uphold 
the standing of the Parliament, and are a worthy reflection of the 
community that they serve.48 

 
45 Set the Standard report, p. 39. 

46 Set the Standard report, p. 216. 

47 Set the Standard report, p. 218. 

48 Set the Standard report, p. 16. 
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2.58 Based on specific risk factors, and underlying drivers, the Set the Standard 
report proposed five ‘key shifts’ to support the transition of CPWs to safer and 
more respectful work environments. These can be summarised as follows: 

 Principle 1: Leadership 
 Outcome: Leaders prioritise a safe and respectful culture, set clear 
expectations and model safe and respectful behaviour. 
 Recommendations 1 to 4 include a statement of acknowledgement and 
the strengthening of individual leadership. 

 
 Principle 2: Diversity, equity and inclusion 
 Outcome: CPWs are diverse and inclusive and everyone experiences 
respectful behaviour as the baseline standard. 
 Recommendations 5 to 10 include measures to advance gender 
diversity in CPWs and promote everyday respect in the parliamentary 
chambers. 

 
 Principle 3: Performance 
 Outcome: People working in CPWs are clear about their roles and 
responsibilities and consistent and standardised systems, processes and 
advice exist to support performance. 
 Recommendations 11 to 19 include the establishment of new human 
resource functions to support parliamentarians in their employer 
responsibilities. They also include ‘best practice’ training for people 
working in CPWs. 

 
 Principle 4: Accountability 
 Outcome: Clear and consistent standards of behaviour are in place; it is 
safe to make a report; complaints are addressed; and people are held 
accountable, including through visible consequences for misconduct. 
 Recommendations 20 to 24 include recommendations for codes in 
CPWs and the establishment of a new, independent parliamentary 
standards commission to administer misconduct processes. 

 
 Principle 5: Safety and wellbeing 
 Outcome: People are physically and psychologically well and feel safe 
and supported in CPWs. 
 Recommendations 25 to 28 include the implementation of policies 
related to alcohol use in CPWs and the establishment of a new 
parliamentary health and wellbeing service.49 

 
49 Set the Standard report, pp. 16–26. 
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Department of the Prime Minister and Cabinet— Review of the 
Members of Parliament (Staff) Act 1984 
2.59 In July 2021, the Review of the Parliamentary Workplace 2021 noted that there 

was no clearly articulated standard of conduct; for parliamentarians who are 
not ministers, or staff employed under the MoP(S) Act who are not ministerial 
staff.50 

2.60 In November 2021, the Set the Standard report also noted that the MoP(S) Act 
employment framework, ‘in which parliamentarians and the Department of 
Finance both hold employer responsibilities on behalf of the Commonwealth, 
can sometimes lead to a lack of clarity’.51 It was argued, for example, that—in 
terms of taking action to prevent or address unsafe workplace practices—it is 
currently difficult to determine where the authority is situated. Jenkins noted 
that the current situation is seen by some ‘as a barrier to safe and respectful 
workplaces’.52 

2.61 Recommendation 18 of the Set the Standard report called for the Australian 
Government to ‘undertake a comprehensive review of the operation and 
effectiveness of the Members of Parliament (Staff) Act 1984 (Cth) to ensure 
consistency with modern employment frameworks’. 

2.62 In February 2022, in response to the Set the Standard report recommendations, 
the then Prime Minister, the Hon. Scott Morrison MP, commissioned a review 
of the MoP(S) Act (MoP(S) Act review). The review, to be undertaken by the 
Department of the Prime Minister and Cabinet, was asked to: 

… identify legislative, policy or other changes or initiatives necessary to 
ensure the employment arrangements of parliamentarians and their staff 
are fit for purpose to support a professional, high-performing, safe and 
respectful workplace for all parliamentarians and their staff; and prevent 
bullying, harassment, sexual harassment and sexual assault and address its 
impacts according to best practice.53 

2.63 The MoP(S) Act review received 47 written submissions and 388 survey 
responses. It also conducted more than 70 interviews and stakeholder 
engagements. Evidence was provided by current and former MoP(S) Act 
employees, parliamentarians, academics, unions, parliamentary departments, 

 
50 Review of the Parliamentary Workplace 2021, July 2021, p. 51. 

51 Set the Standard report, p. 58. 

52 Set the Standard report, p. 58. 

53 Department of the Prime Minister and Cabinet, Review of the Members of Parliament (Staff) Act 1984 
(Cth) (MoP(S) Act review), October 2022, p. 5. 
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Government departments and agencies and state and international 
jurisdictions.54 

2.64 The scope of the MoP(S) Act review included: 

 the recruitment of MoP(S) Act staff, including the transparency of 
arrangements, the use of merit-based recruitment, and pre-engagement 
checks; 

 procedural fairness for the terms, conditions and termination of employees 
and employers under the MoP(S) Act; 

 the responsibilities, expectations and accountability of MoP(S) Act staff; and 
 appropriate public reporting and accountability of the administration of the 

MoP(S) Act.55 

2.65 The MoP(S) Act review findings, which were released in October 2022, 
recommended amendments to the MoP(S) Act which were closely aligned to 
the implementation of other Set the Standard report recommendations.56 
Specifically, several of the recommendations anticipated the establishment of 
an entity responsible for workplace policies nominally called the Office of 
Parliamentarian Staffing and Culture (OPSC). The Set the Standard report had 
recommended the establishment of the OPSC: to provide centralised human 
resources support and advice to parliamentarians and their staff, and to drive 
cultural change within the Parliament. 

2.66 While the MoP(S) Act review concluded that the framework of the MoP(S) Act 
was broadly appropriate, it also found that: 

 the primary problems (and the identified gaps) largely relate to human 
resource capability within offices, the human resource advice and support 
available to parliamentarians and employees, and accountability 
mechanisms; and 

 the Act should be modernised by including an objects clause to reflect the 
purposes of the Act, and by amending provisions relating to 
superannuation and consultants to better reflect contemporary settings. 

2.67 To address the identified gaps in the MoP(S) Act framework, the review made 
15 recommendations, including recommendations in relation to: 

 Updating the Act to re-categorise MoP(S) employees in accordance with 
how they are grouped in practice (for example, personal staff of ministers 
and other parliamentarians, and electorate staff). 

 
54 Department of the Prime Minister and Cabinet, Factsheet on the MoP(S) Act Review, 

https://www.pmc.gov.au/sites/default/files/files/factsheet-on-the-mops-act-review.docx (accessed 
1 November 2022). 

55 MoP(S) Act review, p. 5. 

56 The following section is based on information contained in the MoP(S) Act review, pp. 5–25. 
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 Adopting overarching employment principles in the Act (to articulate the 
desired organisational culture for MoP(S) Act employment, and the 
inclusion of parliamentarian and employee obligations. 

 A review of the factors affecting workloads (particularly in electorate 
offices). The review would include an examination of support systems and 
processes and external factors (such as the adequacy of government services 
and electorate composition). 

 A requirement for parliamentarians to recruit suitable candidates against 
position descriptions (to drive positive cultural change and greater 
professionalisation of the MoP(S) workplace). 

 An increased level of transparency and accountability.57 

2.68 The Government has indicated that it supports—in principle—all the 
recommendations made in the MoP(S) Act review.58 The Government has also 
signalled its intention to work with the Parliamentary Leadership Taskforce 
(PLT) and across the Parliament, to ensure that both the MoP(S) Act 
employment framework, and the workplace reflects the high standards 
expected by staff of CPWs and the Australian community.59 

Implementation of the Set the Standard report recommendations 

Parliamentary Leadership Taskforce 
2.69 Consistent with Recommendation 2 of the Set the Standard report, the 

Parliamentary Leadership Taskforce (PLT)—a cross-party steering group—was 
established to oversee the implementation of Jenkins’ recommendations in a 
coordinated and non-partisan way. In addition to embedding institutional 
leadership, the PLT has been tasked with reviewing progress against the Set 
the Standard report’s recommended timeframes and directing priorities for 
implementation. 

2.70 The Independent Expert Chair, Ms Kerri Hartland, and the PLT are supported 
by a secretariat. The secretariat is, in turn, supported by an Implementation 
Group which collaborates, coordinates, monitors and assists with the 

 
57 The MoP(S) Act review argued that increased transparency and accountability could be achieved 

by recommending that the terms and conditions that apply to MoP(S) employment should be 
made public, and that the OPSC should report annually on the administration of the Act, 
including on staff allocations. 

58 A full list of the MoP(S) Act review’s 15 recommendations can be found at 
https://www.pmc.gov.au/sites/default/files/publications/mops-review-2022-final.pdf (accessed 
14 November 2022). 

59 Department of the Prime Minister and Cabinet, Factsheet on the MoP(S) Act Review, (accessed 
1 November 2022). 
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implementation of recommendations.60 The Group also consults with relevant 
experts and individuals as required. 

Membership of the Parliamentary Leadership Taskforce 
2.71 In the 47th Parliament, the membership of the PLT is: 

 Ms Kerri Hartland, Independent Chair 
 Ms Sharon Claydon MP, Deputy Speaker and Chair, JSC on Parliamentary 

Standards 
 Senator Perin Davey, Deputy Leader of the National Party, Shadow 

Minister for Water, Shadow Minister for Emergency Management 
 Senator the Hon. Don Farrell, Special Minister of State, Minister for Trade 

and Tourism 
 Senator the Hon. Katy Gallagher, Minister for Finance, Minister for Women 

and Minister for the Public Service 
 Senator the Hon. Jane Hume, Shadow Minister for the Public Service, 

Shadow Minister for Finance and Shadow Special Minister of State 
 The Hon Sussan Ley MP, Deputy Leader of the Opposition, Shadow 

Minister for Women, Shadow Minister for Industry Skills and Training and 
Shadow Minister for Small and Family Business 

 Ms Zali Steggall MP, member for Warringah 
 Senator Larissa Waters, Leader of the Australian Greens in the Senate 

2.72 The PLT meets regularly, and the Chair provides statements following each 
Taskforce meeting which are published on-line. A progress report against each 
of the 28 Recommendations is also made available following meetings and a 
refreshed version of an ‘Implementation Tracker’ is made available on-line.61 

2.73 To date, a number of the Set the Standard report’s recommendations have been 
completed, or are well progressed, including: 

 A Statement of Acknowledgement to Parliament—which was delivered on 
8 February 2022. 

 The Parliamentary Leadership Taskforce and the Implementation Group 
were established in February 2022. 

 The Joint Select Committee on Parliamentary Standards was first 
established in the 46th Parliament on 14 February 2022 and re-appointed in 
the 47th parliament on 26 July 2022. 

 
60 The Implementation Group includes representatives from the Department of Finance, the 

Department of the Prime Minister and Cabinet, the Department of Parliamentary Services, the 
Department of the Senate, the Department of the House of Representatives, the Parliamentary 
Budget Office, the Parliamentary Workplace Support Service, and observers from the Australian 
Human Rights Commission and Comcare. 

61 The following section is based on information contained in Parliamentary Leadership Taskforce, 
Set the Standard Implementation Update, April 2022, Parliamentary Leadership Taskforce, Set the 
Standard Implementation Update, June 2022. 
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 The Parliamentary Workplace Reform (Set the Standard Measures No. 1) Bill 
passed on 15 February 2022—the purpose of the bill is to provide additional 
protections to the staff of parliamentarians. 

 The Department of Parliamentary Services (DPS) was funded in the 2022–23 
Budget to undertake a feasibility study of the Parliamentary Health and 
Wellbeing Service. 

2.74 The PWSS has also been expanded, with support services now available to all 
CPW participants. The PWSS independent workplace review and resolution 
mechanism—which is available to current and former parliamentarians and 
MoP(S) Act employees—is now able to review all complaints of bullying, 
assault, sexual assault, harassment, sexual harassment, and unreasonable 
workplace conduct that amounts to a risk to work health and safety.62 

2.75 A digital platform has been established to receive anonymous complaints, and 
additional information is available about the handling of anonymous and 
bystander reports. The platform includes a mechanism whereby a reporter can 
choose to use a pseudonym and is given the option to provide contact details 
(if they would like follow-up support from a PWSS case coordinator). 

2.76 The Set the Standard report also recommended a comprehensive review of the 
MoP(S) Act. As noted earlier in this chapter, the findings of this Review were 
published in October 2022. 

2.77 Early priorities identified by the PLT included a new induction package for 
incoming parliamentarians and their staff following the 2022 election and the 
establishment of the Office of Parliamentarian Staffing and Culture (OPSC). 

Induction Package 
2.78 As part of a proposal to expand knowledge, build skills, and support an 

increased understanding of workplace requirements and responsibilities 
(particularly for those new to a CPW), an increased level of training is being 
provided. A recent progress report from the PLT noted that: 

 An Induction Guide is available on the Ministerial and Parliamentary 
Services website. 

 A refreshed induction program for new parliamentarians – focused on 
employment policies and laws, including the Fair Work Act 2009, WHS 
obligations, diversity and inclusion, office structure and staffing – has been 
developed. (Existing parliamentarians will be able to opt into a refresher 
style program). 

 A new induction program for MoP(S) Act employees – focused on 
understanding workplace behaviours and responsibilities, employment 

 
62 This change means that the PWSS can now review complaints in relation to conduct that occurred 

prior to 18 May 2019. 
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arrangements, the WHS Act, and available workplace support options – has 
been developed and is available. 

 ‘Safe and Respectful Workplace’ training is continuing for new 
parliamentarians and their staff, and a refresher is being developed for 
returning parliamentarians and staff. 

 Comcare’s ‘Due Diligence’ training – which provides information about 
roles and responsibilities in relation to WHS laws and the WHS Act – is 
available for parliamentarians.63 

Office of Parliamentarian Staffing and Culture  
2.79 At its meeting on 12 September 2022, the PLT discussed a proposal for 

consultation with MoP(S) Act employees regarding the design and framework 
of the OPSC. It was noted that, once established, the OPSC will provide a 
centralised people and culture function for parliamentarians and MoP(S) Act 
employees. The Taskforce noted that ‘consultation with staff is essential to 
ensure that the proposed OPSC will effectively service their needs and 
encourage consideration of the best possible approach to support staff’.64 

2.80 Consultation sessions with current MoP(S) Act staff, conducted by the 
Department of the Prime Minister and Cabinet, were held during September 
2022. The hour-long, small group sessions were held on a party basis for both 
parliamentary and electorate office staff. 

2.81 The feedback provided by staff on the establishment of the OPSC, suggested 
that any new human resources support function must: 

 be independent; 
 be of high quality; 
 have strong leadership; and 
 include clear accountability mechanisms which involve staff.65 

Set the Standard report—proposal for codes of conduct 
2.82 Underpinning the committee’s inquiry has been the Set the Standard report, 

particularly its recommendations for establishing clear and consistent 
standards of conduct in CPWs. A central focus of the committee’s inquiry has 

 
63 Parliamentary Leadership Taskforce, Parliamentary Leadership Taskforce letter, 30 September 2022 

www.aph.gov.au/About_Parliament/Parliamentary_Leadership_Taskforce/Updates/PLT_Letter_2
9_September_2022 (accessed 9 November 2022). 

64 Parliamentary Leadership Taskforce, Taskforce Meeting: 12 September 2022, 19 September 2022 
www.aph.gov.au/About_Parliament/Parliamentary_Leadership_Taskforce/Updates/Taskforce_Me
eting_12_September_2022 (accessed 9 November 2022). 

65 Parliamentary Leadership Taskforce, Taskforce Meeting: 19 October 2022, 24 October 2022 
/www.aph.gov.au/About_Parliament/Parliamentary_Leadership_Taskforce/Updates/Taskforce_M
eeting_19_October_2022 (accessed 9 November 2022). 
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been the Set the Standard report’s recommendation for the development of 
codes of conduct, which sit within an appropriate administrative framework. 

2.83 Before providing a more detailed outline of Jenkins’ recommended codes of 
conduct, it is important to acknowledge the existing Commonwealth laws 
which prohibit bullying, harassment and sexual assault in all Australian 
workplaces – including CPWs. These laws, which operate alongside a range of 
state and territory legal frameworks, also provide external mechanisms for 
dealing with breaches. 

Existing legislative and regulatory framework 
2.84 The following section provides a brief overview of the Commonwealth’s legal 

framework. This framework governs workplace conduct, particularly in 
relation to parliamentary workplaces.  

 Sex Discrimination Act 1984—this Act was amended by the Sex 
Discrimination and Fair Work (Respect at Work) Amendment Act 2021.66 This 
amendment was made to clarify that the Sex Discrimination Act 1984 extends 
to parliamentarians and people employed or engaged under the MoP(S) 
Act.67 

 Age Discrimination Act 2004—the Parliamentary Workplace Reform (Set the 
Standard Measures No. 1) Act 2022 (Workplace Reform Act) amended the Age 
Discrimination Act 2004 to clarify that the Act applies to MoP(S) Act 
employees.68 Unlike the Sex Discrimination Act 1984, parliamentarians are 
excluded in the definition of a ‘Commonwealth employee’.69 

 Disability Discrimination Act 1992—as with the Age Discrimination Act, 
the Disability Discrimination Act 1992 was also amended by the Parliamentary 
Workplace Reform (Set the Standard Measures No. 1) Act 2022 to confirm its 
application to MoP(S) Act employees.70 

 Racial Discrimination Act 1975—the Set the Standard report noted that the 
Racial Discrimination Act 1975 ‘includes a broad prohibition of racial 
discrimination in public life and it does not include a definition of 
Commonwealth employee’.71 

 Fair Work Act 2009—the Set the Standard report noted that those employed 
under the MoP(S) Act, Australian Parliamentary Service and Public Service 
Acts, contractors, trainees, interns and volunteers working in a 

 
66 Sex Discrimination and Fair Work (Respect at Work) Amendment Act 2021, Schedule 1, Items 32–37 

and 40. 

67 Set the Standard report, p. 62. 

68 Members of Parliament (Staff) Act 1984, Section 5. 

69 Sex Discrimination Act 1984 Sex Discrimination Act 1984, Section 4. 

70 Disability Discrimination Act 1992, Section 23. 

71 Set the Standard report, p. 63. 
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parliamentary workplace can apply for an order to stop bullying or sexual 
harassment through the Fair Work Commission’s anti-bullying and anti-
sexual harassment jurisdiction.72 

 Work Health and Safety Act 2011—the Parliamentary Workplace Reform (Set 
the Standard Measures No. 1) Act 2022 (Workplace Reform Act) amended the 
Work Health and Safety Act 2011 (WHS Act) to clarify that parliamentarians 
owe duties under the WHS Act.73 

Codes of conduct 
2.85 The implementation of consistent codes of conduct is at the centre of the Set 

the Standard report’s proposed system of standards, reporting and 
accountability for CPWs. As previously noted, the Set the Standard report 
recommended that, to establish clear and consistent standards of conduct the 
Parliament should establish a parliamentary committee to oversee standards 
and accountability, and draft: 

 a code for parliamentarians; 
 a code for parliamentarians’ staff; and 
 standards of conduct for parliamentary precincts.74 

2.86 The Set the Standard report recommended that the codes for parliamentarians 
and parliamentary precincts should be implemented within 12 months, and be 
incorporated in the Standing Orders of both chambers of Parliament. It was 
recommended that the code for parliamentarians’ staff be incorporated in the 
MoP(S) Act, also within 12 months.75 

Rationale for a code 
2.87 Jenkins intended that the proposed codes for CPWs would ‘address gaps’ 

which review participants highlighted as ‘major concerns’.76 These included: 

 a lack of clear and consistent standards—for parliamentarians and their 
staff; and 

 a lack of confidence in reporting and accountability—which create barriers 
to disclosing misconduct in CPWs due to: 

− a lack of clarity in relation to the process for making a disclosure; 
− a lack of confidence that a disclosure would be handled appropriately; 

and 

 
72 Fair Work Act 2009, Part 6-4B. 

73 Work Health and Safety Act 2011, Section 247. 

74 Set the Standard report, p. 26. 

75 Set the Standard report, p. 25. 

76 Set the Standard report, pp. 24 and 218. 
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− a lack of confidence that the disclosure would result in any potential 
consequences.77 

2.88 The Set the Standard report argued that it was best practice to set clear 
workplace standards in parliaments and in other workplaces by implementing 
policies or codes. It was also argued that a lack of clear standards ‘lays the 
groundwork for misconduct’.78 

Inconsistent use of codes 
2.89 The Set the Standard report described the use of codes in CPWs as 

inconsistent. In summary, it was noted that: 

 parliamentarians are not regulated by a code in the exercise of their duties 
and functions (including in their role as employers); 

 the MoP(S) Act does not mandate employment and behavioural principles 
or accountability mechanisms and MoP(S) Act employees do not operate 
under a code, departmental structure or legislated employment values; 

 departmental and parliamentary staff are subject to legislated codes which 
establish workplace behavioural and conduct obligations; and 

 other CPW users—for example, journalists and contractors—may be subject 
to codes, or other behavioural standards, depending on the provisions of 
their employment agreements.79 

Proposed content of codes 
2.90 The Set the Standard report made several proposals related to the content of 

the codes for CPWs, based on the cultural issues identified as affecting CPWs, 
however the review also noted that the ‘detailed content’ of the codes was 
principally a matter for the parliamentary committee to consider. 

Codes for parliamentarians and parliamentarians’ staff 
2.91 The Set the Standard report proposed the following minimum core elements 

be included in the codes for both parliamentarians and parliamentarians’ staff: 

 legal requirements—including workplace law obligations which prohibit 
discrimination, bullying, sexual harassment and sexual assault; 

 factors to establish a safe and respectful workplace—including obligations 
to treat people with respect, to act professionally and to value diversity; and 

 compliance obligations—including obligations to comply with the 
parliamentary precincts code and workplace policies established by the 
proposed Office of Parliamentarian Staff and Culture (OPSC).80 

 
77 Set the Standard report, p. 221. 

78 Set the Standard report, pp. 218 and 222. 

79 Set the Standard report, pp. 56–57 and 59. 

80 Set the Standard report, pp. 223–224. 
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2.92 It was also proposed that the codes include provisions to support the efficacy 
of the codes’ implementation and operation, including: 

 training and professional development; 
 responsibilities for witnesses to report incidents; 
 a duty to comply with investigations and sanctions; 
 a duty to maintain confidentiality of complaints; 
 determining that vexatious or bad faith complaints are a breach of the code; 

and 
 determining that attempts to intimidate or victimise those who make a 

report, complainants or investigating staff is a serious breach of the code.81 

Alcohol use 
2.93 The Set the Standard report addressed the linkage between alcohol use and 

misconduct in CPWs. Recommendation 28 in the Review referred specifically 
to alcohol policies and stated that the Implementation Group should: 

(a) develop and implement consistent and comprehensive alcohol policies 
across Commonwealth parliamentary workplaces with a view to restricting 
availability in line with work health and safety obligations, and the 
principle of harm minimisation 

(b) support implementation of these policies through measures including: 

(i) incorporating clear expectations and standards around the use of 
alcohol within respective Codes of Conduct for parliamentarians and 
Member of Parliament (Staff) Act employees 

(ii) provision of support and a proactive focus on wellbeing and safety 
(iii) provision of education, training and awareness raising opportunities 
(iv) provision and encouragement of opportunities for networking; and 

engagement that do not involve alcohol.82 

2.94 The Set the Standard report acknowledged that one of the dominant themes 
identified during its inquiry, and raised repeatedly by participants, was the 
pervasiveness of alcohol and a culture of drinking in some CPWs. In 
considering the linkage between alcohol use and misconduct in CPWs, the Set 
the Standard report proposed that alcohol use policies for CPWs be supported 
by provisions in the codes of conduct that set clear expectations on alcohol use 
in work environments.  

Standards for parliamentary precincts 
2.95 The standards of conduct for parliamentary precincts are recommended to 

include provisions for common standards that outline the shared legal and 
other obligations of all CPW users, with a view to making the parliamentary 

 
81 Set the Standard report, pp. 56–57 and 59 

82 Set the Standard report, p. 25. 
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precincts safe and respectful. This includes parliamentarians, staff, contractors, 
interns and volunteers, members of the Parliamentary Press Gallery and 
precinct visitors.83 

Code administration 
2.96 A new ‘people and employment model’ was proposed to improve standards, 

reporting and accountability in CPWs. The model included provisions for 
entities which would, in varying capacities, support and administer the codes 
of conduct. This would include mechanisms for disclosure, enforcement and 
sanctioning of misconduct. The new entities proposed by Jenkins in this model 
included: 

 an Independent Parliamentary Standards Commission (IPSC); 
 an Office of Parliamentarian Staffing and Culture (OPSC); and 
 a consultative parliamentary body. 

Independent Parliamentary Standards Commission (IPSC) 
2.97 Recommendation 22 of the Set the Standard report proposed the establishment 

of the IPSC within 12 months to ensure that there are independent and 
consistent responses to reports of misconduct in CPWs and to operate a fair, 
independent and confidential system for receiving disclosures of code 
breaches.84 

Key functions 
2.98 The key functions of the proposed IPSC would include: 

 the operation of the Parliamentary Workplace Support Service (PWSS): 
including its advisory and support services that apply to misconduct under 
the codes; 

 administering a misconduct disclosure mechanism to handle informal and 
formal complaints and appeals about misconduct; 

 making findings about misconduct and making recommendations for 
sanctions (for instances of alleged misconduct under each of the proposed 
codes); and 

 applying sanctions where there has been a breach of the code of conduct for 
parliamentarians and where such sanctions do not interfere with the 
functions of the Parliament.85 

Delegated powers 
2.99 It was recommended by the Set the Standard report that the IPSC be 

empowered to investigate breaches of the codes, and apply or recommend 

 
83 Set the Standard report, pp. 24 and 223–225. 

84 Set the Standard report, pp. 26. 

85 Set the Standard report, pp. 26, 143 and 185. 
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sanctions, using powers delegated to the IPSC by the Parliament. It was also 
proposed that: 

 evidence gathered by the IPSC in its investigations into alleged code 
breaches be covered by parliamentary immunities; and 

 autonomy be given to the IPSC so it is not subject to direction from the 
Parliament and would have discretion to ensure any sanctions are 
proportionate.86 

Appointment of the Commissioner 
2.100 It was proposed that the Independent Parliamentary Standards Commissioner 

be appointed for a non-renewable, five-year term (on the recommendation of 
the Joint Standing Committee on Parliamentary Standards) and that the 
committee’s appointment process be transparent, advertised and merit-based 
with consideration given to legal qualifications and experience.87 

Office of Parliamentarian Staffing and Culture 
2.101 Recommendation 11 of the Set the Standard report proposed the establishment 

of an independent and non-partisan entity, similarly structured to the 
Parliamentary Budget Office (PBO). The entity—nominally referred to as the 
OPSC—would support parliamentarians and work to professionalise the 
workforce. It would be accountable to the Parliament, and exist in an 
authorising environment which enables the enforcement of standards through 
the proposed ISPC. It was argued that improvements to CPWs would be 
supported by a combination of standardised policies, processes and programs 
(in relation to recruitment) induction; performance management; professional 
development and career pathways. It would also deliver best practice, 
mandatory respectful workplace behaviour training and people management 
training.88 

2.102 A key focus of the new entity would also be to centralise human resources 
support for parliamentarians and MoP(S) Act employees. This would include 
the policy development and training functions that support the 
implementation of the proposed codes.89 

Consultative parliamentary body 
2.103 The Set the Standard report also proposed the establishment of a consultative 

parliamentary body to provide guidance to, and make requests of, the new 
entity, as well as to make recommendations to the Presiding Officers (on the 
advice of the new entity). 

 
86 Set the Standard report, p. 231. 

87 Set the Standard report, p. 26. 

88 Set the Standard report, p. 20. 

89 Set the Standard report, pp. 22 and 187. 
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2.104 It was envisaged that the consultative body would be representative of the 
Parliament, and include membership from each political party, as well as 
proportionate representation from independent members of the Parliament. It 
would also make provision for the appointment of ‘lay members’ (people from 
outside the Parliament who are able to provide subject matter expertise to the 
body in areas such as staffing, organisational behaviour and sexual 
harassment.90 

Separation of human resources and complaints functions 
2.105 The model proposed by the Set the Standard report for the OPSC specified that 

it would have no role in investigating complaints of misconduct, and argued 
that it was critical to ensure that there is a structural separation of human 
resources functions administered by the OPSC, and the complaints handling 
processes administered by the IPSC.91 

Referral powers 
2.106 It was also recommended that the OPSC have the legislative power to refer 

code of conduct related matters to the IPSC for consideration in instances 
where those matters cannot be resolved by the OPSC. It was further proposed 
that, as a priority, the OPSC develop clear criteria for the circumstances in 
which a referral to the IPSC will be made in relation to a potential code 
breach.92 

Parliamentary oversight 
2.107 As noted previously, the Set the Standard report recommended the 

establishment of a Joint Standing Committee for Parliamentary Standards. It 
was proposed that this committee take responsibility for drafting codes of 
conduct for CPWs, parliamentarians and parliamentarians’ staff. It was also 
recommended that this committee remain in place to provide an oversight 
function and oversee both the standards and accountability framework, by: 

 overseeing the proposed IPSC and the PWSS, including its budget; 
 making decisions regarding appointments to the IPSC; and 
 overseeing the operations of the IPSC (by reviewing twice-yearly reports 

provided by the IPSC).93 

2.108 The recommended structures proposed by the Set the Standard report are 
illustrated in the following diagram.  

 

 
90 Set the Standard report, p. 186. 

91 Set the Standard report, p. 188. 

92 Set the Standard report, p. 29. 

93 Set the Standard report, pp. 228–230 and 243. 



38 
 

 

Figure 2.1 Recommended structures proposed by the Jenkins’ Review94 

 
 

 

 
94  Set the Standard report, p. 143. 
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Set the Standard report—code enforcement 
2.109 The Set the Standard report made several proposals regarding the enforcement 

of standards of conduct under the codes, including in relation to disclosure, 
investigation and application of sanctions. 

IPSC—disclosure pathways 
2.110 It was proposed that alleged breaches of the codes would be managed by the 

IPSC, in accordance with three disclosure pathways: 

 disclosure, advice and support—initial contact and disclosure could be 
made anonymously (including through a digital platform), the IPSC could 
track multiple reports against the same individual, and disclosure would 
inform human resources and workplace safety functions administered by 
the OPSC; 

 informal complaint—the IPSC would have the ability to facilitate a flexible 
outcome that addresses the complainant’s need, the respondent’s conduct, 
and systematic workplace outcomes; and 

 formal complaint, investigation and enforcement—the IPSC would have 
the power to decide whether to investigate or dismiss a complaint. The IPSC 
would also be able to: 

− investigate and make findings of misconduct; 
− (in the case of an employee) recommend sanctions to the employer; 
− (in the case of a parliamentarian) apply low-level sanctions or 

recommend more serious sanctions; and 
− provide a pathway for a sanction to be appealed to a panel of 

Commissioners.95 

2.111 It was proposed that the IPSC would accept disclosures of alleged misconduct 
in relation to each of the proposed codes. 

Historical complaints 
2.112 It was proposed that the IPSC would receive and investigate complaints from 

former members of the parliamentary community who have experienced 
bullying, sexual harassment and sexual assault in the past. A range of 
remedies would be available to complainants, including financial 
compensation, an apology or an acknowledgement of harm from their 
workplace. The IPSC may also apply sanctions where appropriate.96 

 
95 Set the Standard report, pp. 238–240. 

96 Set the Standard report, p. 235. 
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Criminal conduct 
2.113 It was proposed that the IPSC should be able to receive and investigate all 

reports of misconduct, including conduct that is potentially criminal in 
nature.97 

Conduct in the chambers 
2.114 It was proposed that, to protect political debate, allegations of misconduct on 

the floor of either chamber should be referred to the relevant Presiding Officer 
in the first instance, who may choose to make a referral to the IPSC.98 

Investigation protocols 
2.115 The Set the Standard report recommended that investigations (of alleged 

breaches of a code) undertaken by the IPSC be: 

 confidential; 
 impartial; 
 transparent; 
 thorough; 
 trauma-informed; and 
 conducted with an awareness of power imbalances.99 

2.116 When a complaint is received by the IPSC, which alleges that a 
parliamentarian has breached the code, the IPSC’s investigation process would 
be as follows: 

 a single commissioner handles the complaint—including to: make a 
decision about whether to investigate the complaint, potentially negotiate 
an outcome between the affected parties, and dismiss the complaint if found 
to be frivolous; and 

 a panel makes a decision—if an investigation has occurred, a small panel of 
Commissioners considers the investigation report and determines whether 
to: dismiss the complaint if not substantiated, uphold the complaint, apply a 
low-level sanction, or make a recommendation to the Parliament in relation 
to the application of a more serious sanction. 

2.117 The Set the Standard report indicated that the IPSC would generally conduct 
an investigation with the consent of the complainant. However, it was also 
recommended that the IPSC should have the power to commence an own-
motion investigation where there is no complainant.100 

 
97 Set the Standard report, pp. 235–236. 

98 Set the Standard report, p. 234. 

99 Set the Standard report, p. 242. 

100 Set the Standard report, p. 242. 
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2.118 Under the Jenkins model, complaints alleging that a parliamentarian’s staff 
member has breached the code would be investigated and potentially 
sanctioned, by a single IPSC Commissioner. It is also proposed that 
parliamentarians would be obligated to act on the recommendations of the 
IPSC in relation to staff misconduct matters.101 

Sanctions 
2.119 The Set the Standard report considered that establishing clear and 

proportionate consequences for behavioural misconduct is best practice. It was 
argued that it drives cultural change, provides a degree of deterrence and 
builds confidence in the complaints process. The Review emphasised that 
sanctions would demonstrate to the public that parliamentarians and their 
staff are responsible for their conduct. It was also argued that codes 
implemented without sanctions would highlight a perceived lack of 
accountability for misconduct and would likely diminish the reputation of the 
Parliament.102 

Sanctions for parliamentarians 
2.120 The Set the Standard report outlined proposed sanctions (for parliamentarians 

who have been found in breach of the code of conduct) as follows: 

 less serious sanctions – which may be applied directly by the IPSC, and 
which do not interfere with a parliamentarian’s duties, could include: 

− undertaking training, or entering into a behavioural agreement; 
− making a written apology to the complainant or the relevant chamber; or 
− being subject to a withdrawal of services and facilities and/or other 

personal restrictions 

 more serious sanctions – which the IPSC may recommend to the relevant 
chamber (to consider imposing on a parliamentarian) could include: 

− withdrawal of services and facilities and/or other personal restrictions 
that affect the core functions of a parliamentarian; 

− dismissal from a parliamentary committee; 
− withholding salary or allowances; 
− withholding budget for staff positions; 
− withholding of communication budget to the same value as any 

grievance payment made to a complainant; and 
− suspension.103 

 

 
101 Set the Standard report, pp. 245–246. 

102 Set the Standard report, p. 242. 

103 Set the Standard report, p. 244. 
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Sanctions for parliamentarians’ staff 
2.121 It is proposed that the IPSC would be empowered to make findings about 

whether there has been a breach of a code of conduct and make 
recommendations for actions and sanctions to the employer (the employing 
parliamentarian). Sanctions may include: 

 a requirement for an apology; 
 entering into a behavioural agreement; 
 changes to duties; 
 limitations on the use of certain services and facilities; or 
 termination of employment (in serious cases).104 

2.122 Under the Set the Standard report’s proposed code provisions, 
parliamentarians would be obligated to act on allegations of misconduct made 
in relation to their staff, and to implement recommendations by the IPSC in 
relation to staff misconduct. 

Appeals pathway 
2.123 The Set the Standard report proposed that the IPSC would provide for a 

person (alleged to have breached a code of conduct) to have access to a 
mechanism for appealing a decision made by the IPSC (in relation to that 
matter). 

2.124 An application for an appeal would be considered by an alternatively 
constituted panel of Commissioners. The grounds for an appeal may include: 

 a flaw or flaws in the investigation or process followed by the initial 
decision-making panel; 

 a sanction that was imposed is considered to be unreasonable or 
disproportionate; 

 new and credible evidence has become available; or 
 other compelling circumstances.105 

2.125 The following chapter provides an overview of the committee’s examination of 
codes of conduct developed and used in other Parliaments. This includes the 
codes of conduct in use in state and territory parliaments and in comparable 
overseas parliaments. In addition to providing a summary of the key features 
of these codes, it provides an overview of their legislative and regulatory 
context, including their investigative regimes, appeals processes and the 
sanctions contained in the codes. 

 

 
104 Set the Standard report, p. 246. 

105 Set the Standard report, p. 245. 
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Chapter 3 
Codes of conduct in comparative jurisdictions 

3.1 In undertaking this inquiry, the committee has reviewed existing practice in 
Australian and similar Westminster-style parliaments around the world. This 
has been a very useful exercise as there are many different approaches taken to 
codify workplace conduct. Some codes are aspirational and identify desired 
appropriate conduct, while others focus on identifying prohibited conduct that 
attracts sanctions. Others use a mix of both approaches. Likewise, there are 
differing approaches to reporting, investigating and imposing sanctions for 
breaches of codes. In addition, some codes are applicable to all 
parliamentarians, whilst others only bind ministers. Equally for staff, some 
parliaments have codes for all staff of parliamentarians, whilst some only have 
codes for ministers’ staff. In some parliaments, staff have strict codes of 
conduct but the parliamentarians or ministers they work for do not. 

3.2 The committee acknowledges that each style of codifying workplace conduct is 
worthy of consideration in the process of developing new codes of conduct for 
the Commonwealth Parliamentary Workplaces (CPWs). 

3.3 This chapter focuses primarily on codes of conduct (codes) for state and 
territory parliaments in addition to some international examples, specifically, 
New Zealand, the United Kingdom (UK), Canada and Scotland. The chapter 
will present a broad overview of other codes and their characteristics, before 
summarising the key elements of parliamentarian codes, staff codes and 
enforcement mechanisms across the jurisdictions. This chapter is not 
exhaustive and focuses on a select number of codes.1 

Broad overview of other codes 

Workplace behaviour versus integrity 
3.4 There is a broad assumption that the Australian Parliament is the only 

parliament in Australia that has no code of conduct for parliamentarians and 
their staff. However, the committee notes that simply having a code of conduct 
does not necessarily mean that workplace misconduct such as bullying, 
harassment or discrimination is addressed within that code. Many codes are 
solely focused on democracy and corruption issues such as conflicts of interest, 
post-parliament employment and the need to respect differing views.  

 
1 The committee recognises that building occupants in Parliament House including 

parliamentarians, their staff and others can be subject to other codes of conduct such as: 
Ministerial Codes of Conduct, Parliamentary Service Employees and Australian Public Service 
Employees. The committee also recognises that some political parties have their own codes of 
conduct. These are not examined in this chapter. 
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3.5 The discussion below of these differing approaches to codes of conduct has 
focussed on codes that specifically address workplace conduct, as this is the 
issue at the heart of the recommendations of the Set the Standard: Report on the 
Independent Review into Commonwealth Parliamentary Workplaces, the foremost 
being code of conduct provisions related to bullying, harassment (including 
sexual harassment) and discrimination. 

Provisions – aspirational or prohibitive 
3.6 There are many different approaches taken to codify workplace conduct. Some 

codes are aspirational and identify desired appropriate conduct, while others 
focus on identifying prohibited conduct that attracts sanctions. Others use a 
mix of both approaches. Likewise, there are differing approaches to reporting, 
investigating and sanctions for breaches of codes.  

Scope 
3.7 Some parliaments have codes of conduct applicable to all parliamentarians, 

while some are only binding for ministers. Likewise for staff, some parliaments 
have codes of conduct for all parliamentarian staff, while some only have 
codes for ministers’ staff. In some parliaments, staff have strict codes of 
conduct but the parliamentarians or ministers they work for do not.  

Parliamentarian codes 

State and territory codes of conduct 
3.8 There are no provisions related to bullying, harassment, or discrimination in 

codes of conduct for members of the parliaments of the Northern Territory, 
Western Australia, Victoria or South Australia. The South Australian 
Parliament conducted an inquiry into a code of conduct for parliamentarians 
which included such provisions, but to date this has not been enacted.2 
However, there is a code for South Australian ministers which is described 
below. 

3.9 While the Victorian Parliament lacks any bullying, harassment, or 
discrimination provisions regarding parliamentarians’ behaviour, notably the 
codes of conduct for their staff include lengthy behavioural provisions (see 
later section for staff below). 

3.10 Appendix 6 provides a table comparing the various elements of codes of 
conduct used in various parliaments in Australia and internationally. 

 

 
2 South Australian Parliament, Report of the Joint Committee on the Recommendations Arising from the 

Equal Opportunity Commissioner’s Report into Harassment in the Parliament Workplace, 
28 October 2021. 
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New South Wales (NSW)— parliamentarians 
3.11 The NSW Members’ Code of Conduct contains a brief aspirational statement of 

behaviour and then specifically mentions bullying and harassment. As far as 
complying with existing laws, it only refers to sexual harassment laws: 

10. Treatment of staff and others 

A Member must treat their staff and each other and all those working for 
Parliament in the course of their parliamentary duties and activities with 
dignity, courtesy and respect, and free from any behaviour that amounts to 
bullying, harassment or sexual harassment. 

Commentary 

Section 22(b) of the Anti-Discrimination Act 1977 makes it unlawful for a 
member to sexually harass a workplace participant or another member in 
the workplace, or for a workplace participant to sexually harass a 
member.3 

3.12 There is also a Ministerial Code of Conduct, which addresses integrity issues, but 
does not address workplace behaviours.4 

Queensland— parliamentarians 
3.13 The Queensland Code of Ethical Standards includes an aspirational provision 

regarding general standards of behaviour towards others, and refers to legal 
obligations that are further outlined in human resources policy documents. 
The code also refers members to where they can seek advice: 

6. RESPECT FOR PERSONS  

Members should treat members of the public, officers and employees of 
the Parliamentary Service and other public officials with courtesy, honesty 
and fairness, and with proper regard for their rights, obligations cultural 
differences, safety, health and welfare. Members should not use abusive, 
obscene or threatening language (either oral or written) or behaviour 
towards any officer, employee or member of the public.  

6.1.1 Electorate office staff  

The Parliamentary Service employs electorate office staff on the 
recommendation of Members. Parliamentary Service policies and 
procedures outline the requirements of employers/supervisors in regard to 
human resource issues, including employment discrimination, sexual 
harassment, workplace harassment and workplace health and safety.  

The Clerk of the Parliament and Human Resource Services are available to 
assist Members with any questions regarding the application of relevant 
policies, guidelines and legislation in these areas.5 

 
3 NSW Legislative Assembly, Members’ Code of Conduct, amended 8 June 2022, p. 4. 

4 Independent Commission Against Corruption Amendment (Ministerial Code of Conduct) 
Regulation 2014 (NSW). 

5 Legislative Assembly of Queensland, Code of Ethical Standards, June 2018, p. 34. 
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Tasmania— parliamentarians and ministers 
3.14 Tasmania has a combined code of conduct handbook for parliamentarians and 

their staff. While parliamentarians’ staff have provisions related to bullying, 
harassment and discrimination they must comply with (see staff section 
below), parliamentarians do not. The Code of Conduct for Ministers does include 
such provisions, but the wording is ambiguous and the guidance indicates the 
provision is aimed at the treatment of members of the public, not staff: 

Respect for Persons 

Ministers must not only act lawfully but also in a manner that withstands 
the closest public scrutiny. 

Ministers are committed to ensuring and enabling for both women and 
men a safe, respectful and inclusive environment that is free from 
discrimination, harassment, sexual harassment and bullying, and that they 
are respected and valued and treated as equals in both public and private 
life. 

Ministers are to value diversity and work respectfully with people of 
different cultures, ages, ethnicities, religions, abilities, and sexual 
orientations and identities.6 

South Australia—ministers 
3.15 South Australia does not have a code of conduct for all members, relying only 

on the Ministerial Code of Conduct. This code prohibits sexual harassment and 
discrimination, and aligns those behaviours as being inconsistent with the 
dignity of the Parliament—but is silent on the dignity of the victims of sexual 
harassment or discrimination. 

2.2 Responsibility for Conduct 

Ministers must ensure that their personal conduct is consistent with the 
dignity, reputation and integrity of Parliament. Ministers must not engage 
in sexual harassment or in other forms of discriminatory behaviour 
(defined as discrimination based on one of the protected attributes in the 
Equal Opportunity Act 1984; that is, age, race, disability, sex, gender 
identity, sexual orientation, or caring responsibilities).7 

Australian Capital Territory (ACT)— parliamentarians 
3.16 The ACT Code of Conduct is the only Australian code that explicitly discusses 

parliamentarians’ role as employers: 

(17) In their capacity as an employer on behalf of the Territory under the 
Legislative Assembly (Members’ Staff) Act 1989: 

(a) familiarise themselves and comply with the terms and conditions on 
which their personal staff are engaged and with all applicable policies 
and practices (including those related to occupational health and safety, 

 
6 Department of Premier and Cabinet (Tas), Code of Conduct for Ministers, May 2021, p. 5. 

7 Department of Premier and Cabinet (SA), Ministerial Code of Conduct. 
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discrimination, harassment and bullying, equal employment 
opportunity and use of information technology); 

(b) not employ a family member as defined in that Act; 

(c) take all reasonable steps to ensure that, as far as practicable, their 
personal staff are mindful of the Member’s commitment to this Code of 
Conduct, and assist the Member to comply with this Code of Conduct; 
and 

(d) not seek to require or encourage their personal staff to engage in any 
conduct that may amount to a breach of any code of conduct applicable 
to those staff from time to time. 

(18) In all their dealings with staff of the Assembly, staff of other Members 
and members of the ACT Public Sector: 

(a) extend professional courtesy and respect; 

(b) act consistently with accepted workplace conduct standards; and 

(c) recognise the unique position of impartiality and the obligations of 
public sector officials, including members of the ACT Public Service.8 

International—New Zealand 
3.17 The Speaker of the New Zealand Parliament has released a statement of 

behavioural expectations that was developed in consultation with all political 
parties, but the statement is not codified and is therefore not enforceable for 
members of Parliament. Conversely, there are enforceable bullying, 
harassment and discrimination provisions within a code of conduct for 
members’ staff (outlined later in this chapter). The statement Upholding the 
Mana of Pāremata Aotearoa, includes the following points: 

Show that bullying and harassment, including sexual harassment, are 
unacceptable 

Act respectfully and professionally 

Foster an environment where people feel safe and valued 

Encourage diverse perspectives, and the free and frank expressions of 
views 

Behave fairly and genuinely, treating others the way we would like to be 
treated 

Use our position of power or influence to help others, and avoid harm 

Speak up if we observe unacceptable behaviour9 

 

 
8 Legislative Assembly for the Australian Capital Territory, Standing Orders and continuing 

resolutions of the Assembly, 30 March 2021, p. 106–107. 

9 New Zealand Parliament, Behavioural Statements for the parliamentary workplace. 



48 
 

 

International—United Kingdom (UK) 
3.18 The UK approach is to have a single Behaviour Code that applies to everyone 

who works in or visits the UK Parliament. To explicitly ensure the Behaviour 
Code applies to members, it is embedded into a broader Code of Conduct for 
Members of Parliament and is supported by a detailed Guide to the Rules relating 
to the Conduct of Members.10  The Behaviour Code includes: 

Whether you are a visitor or working in Parliament at Westminster or 
elsewhere, there are clear guidelines in place on how you should be 
treated, and how you should treat others: 

− Respect and value everyone – bullying, harassment and sexual 
misconduct are not tolerated 

− Recognise your power, influence or authority and don’t abuse them  
− Think about how your behaviour affects others and strive to 

understand their perspective  
− Act professionally towards others  
− Ensure Parliament meets the highest ethical standards of integrity, 

courtesy and mutual respect  
− Speak up about any unacceptable behaviour you see11  

International—Canada  
3.19 The Members of the House of Commons Workplace Harassment and Violence 

Prevention Policy is a document that provides both comprehensive definitions 
of what constitutes harassment and violence, as well as outlines the complaints 
resolution process. The document does not include a simplified code of 
conduct that clearly outlines expected or prohibited behaviours.12 

3.20 Additionally, Canada has enacted a lengthy code of conduct to address sexual 
harassment between members, which includes a detailed and codified 
reporting and investigation process. The code is designed to: 

(a) create an environment at the House of Commons that allows all 
Members to excel in their public duties and functions and that is free of 
sexual harassment; 

(b) encourage reporting, by Members, of instances of sexual harassment; 

(c) establish a resolution process that is complainant-driven and that the 
complainant can bring to an end at any point 13 

 
 

10 House of Commons (UK), The Code of Conduct for Members of Parliament, 10 October 2019. 

11 UK Parliament, Behaviour Code  

12 House of Commons (Canada), Members of the House of Commons Workplace Harassment and Violence 
Prevention Policy, 28 January 2021. 

13 House of Commons (Canada), Code of Conduct for Members of the House of Commons: Sexual 
Harassment. 
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International—Scotland 
3.21 The Scottish Parliament uses a longer Code of Conduct for Members of the Scottish 

Parliament, which includes only minor inclusion of the following bullying, 
harassment and discrimination provisions: 

Section 7: [Member of the Scottish Parliament] MSPs’ general conduct   

5. Members must treat the following individuals with courtesy and respect: 

− other MSPs; 
− parliamentary staff (including contractors providing services to the 

Parliament); 
− their own staff and the staff of other MSPs. 

6. Members must not behave in a manner towards those individuals in 7.5 
or any individuals they are in contact with in their capacity as MSPs that 
involves bullying, harassment (including sexual harassment) or any other 
inappropriate behaviour.14 

3.22 Conversely, the Scottish Parliament developed a code of conduct that was 
applicable to all devolved public bodies, such as boards for public health, 
education, and justice institutions. This code of conduct goes significantly 
further than the code of conduct Scottish parliamentarians set for themselves. 
Relevant bullying, harassment and discrimination provisions for public bodies 
include: 

Respect and Courtesy 

3.1 I will treat everyone with courtesy and respect. This includes in person, 
in writing, at meetings, when I am online and when I am using social 
media. 

3.2 I will not discriminate unlawfully on the basis of race, age, sex, sexual 
orientation, gender reassignment, disability, religion or belief, marital 
status or pregnancy/maternity; I will advance equality of opportunity and 
seek to foster good relations between different people. 

3.3 I will not engage in any conduct that could amount to bullying or 
harassment (which includes sexual harassment). I accept that such conduct 
is completely unacceptable and will be considered to be a breach of this 
Code. 

3.4 I accept that disrespect, bullying and harassment can be: 

(a) a one-off incident, 
(b) part of a cumulative course of conduct; or 
(c) a pattern of behaviour. 

3.5 I understand that how, and in what context, I exhibit certain behaviours 
can be as important as what I communicate, given that disrespect, bullying 
and harassment can be physical, verbal and non-verbal conduct. 

3.6 I accept that it is my responsibility to understand what constitutes 
bullying and harassment and I will utilise resources, including the 

 
14 Parliament of Scotland, Code of Conduct for Members of the Scottish Parliament, 6 May 2021, p. 55. 
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Standards Commission’s guidance and advice notes, my public body’s 
policies and training material (where appropriate) to ensure that my 
knowledge and understanding is up to date.15 

Enforcement approaches in other jurisdictions 

State and territory enforcement 
3.23 In Australian state or territory parliaments, breaches ‘of these codes of conduct 

are generally matters to be dealt with by the relevant parliamentary chamber 
under established procedures for dealing with matters of privilege’.16 The 
following sections outline enforcement provisions of relevant parliaments, 
where they exist. 

ACT code of conduct 
3.24 The ACT Legislative Assembly outlines the standards of behaviour and the 

process by which a complaint is made and handled in its code of conduct: 

(19) Only make a complaint about the compliance of another Member with 
this Code of Conduct where they believe there are reasonable grounds to 
suspect non-compliance and not make any such complaint that is frivolous 
or vexatious or only for political advantage.  

(20) Cooperate fully with any official inquiry that may be commenced in 
connection with their compliance with this Code of Conduct, or that of 
another Member.  

(21) Within the first six months after an election for the Assembly, the 
Assembly shall reaffirm its commitment to the principles, obligations and 
aspirations of the code.  

(22) Where a Member who had not voted on the most recent reaffirmation 
required under clause (21) is elected to the Assembly, that Member shall, 
before he or she makes an inaugural speech or otherwise participates in 
parliamentary processes, affirm that he or she will abide by the code.  

(23) At the end of each Assembly the Code of Conduct shall be reviewed 
by a suitably qualified person, appointed by the Speaker, in consultation 
with the Standing Committee on Administration and Procedure.17 

ACT—Commissioner for Standards 
3.25 The ACT Legislative Assembly has a Commissioner for Standards who is 

responsible for investigating complaints against parliamentarians:18 

 
15 Scottish Government, Model Code of Conduct for Members of Devolved Public Bodies, December 2021, 

p. 6. 

16 Deirdre McKeown and Dr Michael Sloane, ‘Parliamentary codes of conduct: a review of recent 
developments’, Research Paper Series 2021–22, Australian Parliamentary Library, 30 March 2022, 
p. 11. 

17 Legislative Assembly for the Australian Capital Territory, Standing Orders and continuing 
resolutions of the Assembly, p. 106–107. 
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A Commissioner for Standards is appointed by the Speaker, after 
consultation with the Chief Minister, the Leader of the Opposition and 
crossbench members, at the beginning of each Assembly. The 
Commissioner investigates complaints about breaches, by MLAs, of the 
Members’ Code of Conduct or the rules governing the registration or 
declaration of interests.19 

3.26 If matters are referred, the Commissioner may make recommendations to the 
Standing Committee on Administration and procedure who in turn makes 
recommendations to the Legislative Assembly for determination. 

NSW 
3.27 In NSW, any breaches and related sanctions are determined by investigation 

and resolution of the relevant House of Parliament.20 

South Australia, Tasmania and Victoria 
3.28 In South Australia, Tasmania and Victoria breaches of the ministerial staff code 

of conduct are investigated by the Premier’s Office.21 

International enforcement 
3.29 The below section outlines some examples of international enforcement 

mechanisms. 

UK enforcement 
3.30 The UK House of Commons established a Parliamentary Commissioner for 

Standards, who is responsible for investigating allegations of breaches of the 
certain rules of the universal code of conduct, as well as having oversight of 
investigations conducted under the Independent Complaints and Grievance 
Scheme. Where the Commissioner is unable to rectify bullying or harassment 
complaints using available sanctions, those cases can be referred to the 
Independent Expert Panel which is entirely independent of members of 
parliament.22 

Canada enforcement 
3.31 Breaches of the Members of the House of Commons Workplace Harassment and 

Violence Prevention Policy are referred to the Chief Human Resources Officer 
who reports to the Board of Internal Economy, which is a committee of the 

 
18 Parliamentary codes of conduct: a review of recent developments, p. 11. 

19 Legislative Assembly for the Australian Capital Territory, Complaining About a Member of the 
Legislative Assembly, August 2019. 

20 NSW Legislative Assembly, Members’ Code of Conduct, amended 8 June 2022, p. 4. 

21 Parliamentary codes of conduct: a review of recent developments, p. 12. 

22 Parliamentary codes of conduct: a review of recent developments, p. 22. 
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Canadian Parliament that oversees parliamentary administrative and financial 
policies.  

3.32 Breaches of the code of conduct regarding sexual harassment between 
members are referred to the Standing Committee on Procedure and House 
Affairs.23 

Scotland enforcement 
3.33 Complaints in relation to a breach of the Code of Conduct for Members of the 

Scottish Parliament are investigated by the Commissioner for Ethical 
Standards in Public Life in Scotland.24 

Staff codes—parliamentarian and ministerial 
3.34 As outlined earlier, there are many different approaches taken in developing 

codes of conduct for staff. Some parliaments have a code of conduct for all 
staff, and some only for ministerial staff. Again, having a code of conduct does 
not guarantee workplace conduct is included as many are focused only on 
issues such as confidentiality and conflicts of interest. The committee observes 
that there appear to be more bullying, harassment, or discrimination 
provisions specifically addressed at workplace behaviour in codes of conduct 
for staff than for parliamentarians in other jurisdictions.  

NSW  
3.35 Parliamentarians’ staff are bound by the NSW Members’ Staff Condition of 

Employment and the Code of Ethics and Conduct for NSW government sector 
employees, but neither code include any bullying, harassment and 
discrimination provisions.25 

Queensland—parliamentarians’ staff 
3.36 The Public Service code of conduct and Parliamentary Service code of conduct 

applicable to all members staff have the same provisions for workplace 
conduct that are aspirational in style: 

Demonstrate a high standard of workplace behaviour and personal 
conduct 

We have a responsibility to always conduct and present ourselves in a 
professional manner, and demonstrate respect for all persons, whether 
fellow employees, clients or members of the public. 

 
23 House of Commons (Canada), Members of the House of Commons Workplace Harassment and Violence 

Prevention Policy, 28 January 2021. 

24 Parliament of Scotland, Code of Conduct for Members of the Scottish Parliament, 6 May 2021, p. 61. 

25 Parliament of New South Wales, Members’ Staff Conditions of Employment, February 2014, 
Annexure 2; NSW Public Service Commission, The Code of Ethics and Conduct for NSW government 
sector employees. 
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We will: 

-  treat co-workers, clients and members of the public with courtesy and 
respect, be appropriate in our relationships with them, and recognise that 
others have the right to hold views which may differ from our own 

- ensure our conduct reflects our commitment to a workplace that is 
inclusive and free from harassment 

- ensure our fitness for duty, and the safety, health and welfare of 
ourselves and others in the workplace, whether co-workers or clients 

- ensure our private conduct maintains the integrity of the public service 
and our ability -to perform our duties, and 

-  comply with legislative and/or policy obligations to report employee 
criminal charges and convictions.26 

Queensland—ministerial staff 
3.37 A separate code of conduct for ministerial staff identifies prohibited conduct as 

well as specific legal obligations. It is also one of the few codes that discuss 
cultural and race issues, albeit in an aspirational format rather than 
expressively prohibiting race discrimination:   

Principle 1 – Acting honestly, fairly and in the public interest 

… Required standards of conduct 

- Ensure your conduct reflects our commitment to a workplace that is 
inclusive and free from harassment. 

- Actively discourage any form of bullying, sexual harassment or 
unlawful discrimination. Refer to: Anti-Discrimination Act 1991, Human 
Rights Act 2019, Federal Human Rights legislation and the Discrimination, 
Bullying and Sexual Harassment in the Workplace policy. 

- Avoid offensive, abusive and discriminatory language and behaviour. 

- Treat all people with dignity, courtesy, honesty, fairness and respect at 
all times. 

- Respect and be sensitive to an individual’s cultural and ethnic 
background.27 

Victoria—members’ staff 
3.38 Parliamentary staff of the Victorian Parliament must abide by established 

Parliamentary Officers Values, followed by the ten-page Code of Conduct for 
Victorian Parliamentary Officers. The code of conduct includes a provision that 
staff must follow both ‘the spirit as well as the letter of the law’ and is one of 
the few codes that also mentions employment obligations of managers, 

 
26 Queensland Government, Code of Conduct: For the Queensland Public Service, 1 January 2011, and 

Queensland Government, Code of conduct for the Parliamentary service, 1 January 2020. 

27 Queensland Government, Code of Conduct: Ministerial Staff Members, 6 April 2022, p. 10. 
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referring staff to their legal obligations. It is notable that the Victorian codes of 
conduct for parliamentarians and ministers do not contain similar provisions. 

Parliamentary Officers Values 

(e) Respect – Parliamentary officers should demonstrate respect for 
Members of the Parliament, colleagues, other public officials and members 
of the Victorian community by –  

(ii) ensuring freedom from discrimination, harassment and bullying 

Parliamentary Officers Code of Conduct 

6.2 Equity and diversity 

Parliamentary officers follow the spirit as well as the letter of the law 
relating to discrimination, harassment, bullying and victimisation. 
Parliamentary officers create an environment that is free of discrimination, 
harassment and bullying. 

Valuing and promoting diversity is an important element of 
demonstrating respect. 

7.2 Managing staff 

Managers and the relevant Department Head apply the parliamentary 
officer employment principles (Parliamentary Administration Act 2006, s. 6). 
They provide a safe, encouraging and supportive work environment that 
recognises and values diversity, abilities and contributions.28 

Victoria—ministerial staff 
3.39 There is an additional Ministerial Staff: Misconduct Policy and Procedure which 

provides a definition of misconduct: 

3. Which behaviour constitutes ‘misconduct’ 

3.1. The following are actions and conduct that may constitute misconduct 
or serious misconduct: 

(i) sexual and other forms of harassment 

… 

(j) violence 

(k) criminal offences 

… 

(o) being under the influence of alcohol or illegal substances 

… 

(s) conduct that causes serious and imminent risk to the health and safety 
of a person  

(t) conduct that negatively impacts the reputation, integrity or working 
environment of the Government29 

 
28 Parliament of Victoria, Code of Conduct for Victorian Parliamentary Officers (2019), February 2019. 

29 Office of the Premier (Vic), Ministerial Staff: Misconduct Policy and Procedure, July 2022. 
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Tasmania—parliamentarians’ staff 
3.40 Conduct for Tasmanian parliamentary staff is included within the handbook 

for members. It contains only one relevant bullying, harassment and 
discrimination provision that appears directed at members of the public and is 
not explicitly linked to workplace conduct: 

7.5 Conduct 

MPS employees…are required to: 

… 

c. treat everyone with respect and without harassment, victimisation or 
discrimination30 

ACT—members’ staff 
3.41 Similar to the Tasmanian approach above, the conduct required from ACT 

parliamentarian staff is aspirational and not linked to specific workplace 
conduct towards colleagues.  

3. As part of their general obligations of employment, staff of Non-
Executive Members are required to: 

… 

c) observe appropriate standards of behaviour at all times;  

d) treat others with respect, courtesy and with proper regard for their 
human rights; and  

e) support their employing member’s compliance with any code of conduct 
that applies to that member.31 

South Australia 
3.42 There is no code of conduct for parliamentarians’ staff. The code of conduct for 

public servants also does not have any bullying, harassment and 
discrimination provisions, merely stating: 

Public sector employees will not at any time act in a manner that a 
reasonable person would view as bringing them, the agency in which they 
work, the public sector, or Government into disrepute; or that is otherwise 
improper or disgraceful … Public sector employees will at all times treat 
other persons with respect and courtesy.32 

 

 
30 Department of Premier and Cabinet (Tas), Handbook for Elected Members of the House of Assembly and 

Prescribed Parliamentary Office Holders, March 2021, p. 30. 

31 Legislative Assembly for the Australian Capital Territory, Legislative Assembly (Members’ Staff) Code 
Of Conduct For Staff Of Non-Executive Members Determination 2015. 

32 Office of the Commissioner for Public Sector Employment, Code of Ethics for the South Australian 
public sector, January 2022, p. 6. 
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Northern Territory—members’ staff 
3.43 Northern Territory parliamentarian staff are bound by the Code of Conduct for 

the Northern Territory Public Sector, which simply states they must: 

… conduct themselves in a manner that demonstrates their commitment to 
an NTPS free from all forms of bullying, discrimination, sexual harassment 
and violence.33 

International—New Zealand  
3.44 The Parliamentary Service Code of Conduct includes the following bullying, 

harassment and discrimination provisions:  

 avoid behaviour, including bullying and harassment (including sexual 
harassment) which might endanger or distress other employees or 
disrupt the workplace  

 not discriminate against, or harass, colleagues, customers or members of 
the public because of their gender, marital status, colour, race, ethical or 
national origins, employment status, disability, religious or ethical 
beliefs, age, family status, sexual orientation or political opinion.34  

3.45 As outlined earlier, there is no enforceable code of conduct for New Zealand 
parliamentarians themselves. 

 
33 Office of the Commissioner for Public Employment, Code of Conduct for the Northern Territory Public 

Sector, p. 6. 

34 Parliament of Victoria, Code of Conduct for Victorian Parliamentary Officers, February 2019. 
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Chapter 4 
Issues raised during the inquiry 

4.1 This chapter explores the evidence presented to the inquiry by a wide range of 
stakeholders as to what elements proposed standards or codes of conduct for 
the Australian Parliament should include. This chapter will discuss: 

 goals and purposes of codes of conduct; 
 coverage of codes—what workplaces and work will be covered; 
 the provisions of codes—what standards should be set; 
 the intersection with parliamentary privilege; and, 
 how codes should be enacted. 

4.2 In analysing the evidence to this inquiry, it is important to note that codes of 
conduct can encompass a wide range of behaviours, expectations and 
standards to meet the needs of the particular industry, profession or 
workplace. The focus of the Set the Standard: Report on the Independent Review 
into Commonwealth Parliamentary Workplaces (Set the Standard report) and this 
inquiry is to: 

… ensure that Commonwealth parliamentary workplaces (CPWs) are safe 
and respectful and that the nation’s Parliament reflects best practice in the 
prevention and handling of bullying, sexual harassment and sexual 
assault.1 

4.3 For these reasons, the following chapter refers to codes of conduct when 
referring in general to such codes and uses the terms Behaviour Codes and 
Behaviour Standards when discussing the proposals for the Australian 
Parliament. 

Goals and purposes of codes 
4.4 Codes of conduct generally have three purposes in relation to workplace 

behaviour. Firstly, they articulate the standards of interpersonal conduct and 
integrity expected in a particular workplace. They can also express the goals 
for positive behaviours such as valuing diversity and inclusion. 

4.5 Secondly, codes of conduct capture existing legal obligations, rights and 
responsibilities under anti-discrimination and workplace safety laws. Codes 
often simplify the language of these legal obligations so they are more easily 
understood by everyone in the workplace. This purpose is outlined in the Set 
the Standard report, which argues that setting standards of conduct helps 

 
1 Australian Human Rights Commission, Set the Standard: Report on the Independent Review into 

Commonwealth Parliamentary Workplaces (Set the Standard report), November 2021, p. 11. 
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‘workplaces to meet existing legal obligations under work health and safety 
and anti-discrimination laws.’2 

4.6 The final key purpose of a code of conduct is to provide a firm basis for 
internal human resources functions, by enabling them to take action to ensure 
the first two purposes are being met in the workplace. A clearly articulated 
code of conduct means the employing entity can more easily take action—
though a range of informal and formal mechanisms—without having to use 
external mechanisms such as courts to enforce compliance with existing laws, 
which can be counterproductive to the goal of achieving a safe and respectful 
workplace. 

4.7 The Department of Employment and Workplace Relations submitted: 

Codes of conduct can inform people in the workplace of their obligations 
under workplace and work health and safety laws in a clear and accessible 
format. Codes of conduct can also include other matters that go beyond 
statutory requirements to outline best practice approaches and standards 
of behaviour to establish safe and respectful workplaces.3 

4.8 As Ms Kate Jenkins, Sex Discrimination Commissioner pointed out to the 
committee: 

The purpose of the code itself is that it's almost an education and a 
bringing-together of the expectations to make sure there are clear 
standards and to empower people who want to object to have the ability or 
basis on which to object.4 

4.9 As such, one of the key recommendations of the Set the Standard report was to 
establish clear standards of behaviour for parliamentary workplaces through 
proposed behaviour standards and codes: 

The lack of clear standards leads to confusion about expected behaviour 
and also contributes to the normalisation of misconduct. The Commission 
heard about a culture of misconduct being normalised and of people being 
unwilling to intervene or speak out. Some participants described a culture 
in which individuals responsible for misconduct are an ‘open secret’ that 
‘everyone knows’ about, but nobody does anything to address.5 

4.10 Another recommendation of the Set the Standard report was to support the 
effectiveness of the proposed codes with robust reporting mechanisms:  

Some people described feeling that the only options were to tolerate the 
misconduct or leave, rather than expecting that the misconduct could be 

 
2 Set the Standard report, p. 222. 

3 Department of Employment and Workplace Relations, Submission 21, p. 3. See also Community 
and Public Sector Union (CPSU), Submission 34, p. 2. 

4 Ms Kate Jenkins, Sex Discrimination Commissioner, Committee Hansard, 19 September 2022, p. 4. 

5 Set the Standard report, p. 15. 
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addressed. Many also described the negative personal and career 
consequences that they experienced as a result of making a complaint.6 

4.11 Finally, to ensure that standards setting and appropriate reporting were able to 
achieve change, the Set the Standard report recommended a range of sanctions 
where an investigation found breaches of those standards: 

Establishing clear and proportionate consequences for behavioural 
misconduct is clearly established best practice. 

… 

Accountability through sanctions demonstrates to the public that 
parliamentarians and their staff are responsible for their conduct. Breaches 
of a relevant Code of Conduct without the accountability of sanctions may 
simply serve to highlight misconduct and also highlight the lack of 
corresponding accountability.7 

Three codes to cover parliamentary work and workplaces 
4.12 The Set the Standard report recommended three codes be developed: one each 

for Parliamentarians and their staff, and another for ‘all activity within the 
parliamentary precincts’, because ‘[a]ccounts of misconduct shared with the 
Commission was not limited to political offices’.8 

Table 4.1 Elements for inclusion in behaviour codes and standards  

Behaviour Codes for 
parliamentarians and staff 

Behaviour Standards for the 
Parliamentary Precincts 

Legal requirements: an obligation to 
comply with all applicable 
workplace laws—including laws that 
prohibit bullying, sexual harassment, 
sexual assault, workplace 
discrimination, and victimisation 

Legal requirements: the need to 
comply with laws that prohibit 
bullying, sexual harassment, sexual 
assault and workplace discrimination 

Other matters that help to establish 
safe and respectful workplaces, such 
as: 
 general obligations to treat people 

with respect and to act 
professionally 
  

 the influence of power and 
authority 

Other matters that help to establish 
safe and respectful workplaces, 
including: 
 the contribution that everyone 

makes to a safe and respectful 
environment in the parliamentary 
precinct 

 the influence of power and 
authority 

 
6 Set the Standard report, p. 18. 

7 Set the Standard report, p. 242. 

8 Set the Standard report, p. 224. 
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 the valuing of diversity and that 
harassment of a person in the 
workplace on the basis of race, 
age, sex, sexuality, gender 
identity, disability, or religion will 
not be tolerated 

 the valuing of diversity and that 
harassment of a person in the 
parliamentary precincts on 
 the basis of race, age, sex, 
sexuality, gender identity, 
disability, or religion will not be 
tolerated 

   a responsibility for witnesses of 
misconduct to report it. 

Source: Set the Standard report, pp. 223–225. 

4.13 The Set the Standard report further recommended the parliamentarian and 
staff codes should include:  

Compliance obligations, including: 

 an obligation to comply with the Standards of Conduct for the 
Parliamentary Precincts 

 an obligation to comply with workplace policies established by the 
Office of Parliamentarian Staffing and Culture. 

…  

The Codes of Conduct should also detail the support required for 
implementation. The Codes should provide: 

 for participation in relevant education and professional development 
 responsibilities for witnesses of misconduct to report it 
 a duty to cooperate with investigations and comply with sanctions 

imposed 
 a duty to maintain the confidentiality of the complaint process, unless 

authorised by the proposed IPSC [Independent Parliamentary 
Standards Commission] (or otherwise required by law) to share or 
release information  

 that a vexatious complaint or a complaint made in bad faith may itself 
be a breach of the Code of Conduct 

 that any attempt to intimidate or victimise a reporter/complainant or to 
lobby, influence or intimidate the IPSC (its office-holders, staff or 
contractors) will be treated as a serious and aggravated breach of the 
Code of Conduct 

 that a breach of the Code, including a breach of the sanctions, may be 
treated by the relevant [chamber] as a contempt.9 

4.14 For the Standards of Conduct for the Parliamentary Precincts (Behaviour 
Standards), the Set the Standard report recommended looking to the United 

 
9 Set the Standard report, pp. 223–224. 
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Kingdom (UK) Parliamentary Behaviour Code ‘given that it has simple, high-
level statements that can be publicly displayed.’10 

Coverage 
4.15 The Set the Standard report recommended different types of coverage for the 

different codes, as to what workplaces or types of work will be covered by the 
codes and standards. The recommendation was that coverage of the Behaviour 
Codes for parliamentarians and staff would be defined by activity (work), 
while the coverage for Behaviour Standards would be defined by location 
(workplace). 

4.16 However, the Set the Standard report also recommended that the Behaviour 
Codes include a requirement that parliamentarians and staff must adhere to 
the Standards of Conduct.11 This means that for those people, the Behaviour 
Standards would apply to anywhere they are undertaking their official role or 
employment (to be defined further below) such as in electorate offices, not just 
the parliamentary precincts. 

Activity-specific scope 
4.17 In recognition that the work of parliamentarians and their staff can occur in 

many different locations, the Set the Standard report recommended broad 
coverage for their Behaviour Codes: 

The Codes should apply to parliamentarians and staff in the course of their 
official role/employment and to any conduct that may bring the relevant 
[chamber] into disrepute. Further, each of the Codes should apply to 
conduct engaged in by any means, including in-person, via phone or text 
message, online or via social media.12 

4.18 Many submitters agreed that codes for parliamentarians and staff should have 
a broad scope to ensure that all activity is covered because the work of 
parliamentarians ‘takes place online, through telecommunications, and in a 
range of physical environments: in Parliament; at electorate offices; at 
community, party/candidate and business events’.13 The Australian Muslim 
Advocacy Network stressed the need for social media to be included, 
providing examples of racial vilification by parliamentarians via social 
media.14 

 
10 Set the Standard report, p. 224. 

11 Set the Standard report, p. 223. 

12 Set the Standard report, p. 223. 

13 Fair Agenda, Submission 25, p. 4. See also: Governance Institute of Australia, Submission 13, p. 4; 
Foundation for Alcohol Research and Education, Submission 43, Attachment 1, p. 14; Dr Sophie 
Scamps MP, Submission 2, p. 1. 

14 Australian Muslim Advocacy Network, Submission 44, p. 5. 
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4.19 Emeritus Professor Marian Sawer of the Global Institute for Women’s 
Leadership (GIWL) argued that abuse on social media is a two-way problem, 
with many parliamentarians and their staff being subject to a ‘torrent of online 
abuse’ and suggested that the eSafety Commissioner should provide training 
in online workplace safety to Parliamentarians and staff.15 

Location-specific scope 
4.20 The Behaviour Standards were recommended to be a location-specific code 

that would be applicable to ‘all activity within the parliamentary precincts’.16 
This would mean that the Standards of Conduct would apply to any person 
who enters the location. 

4.21 While no definition of parliamentary precincts was included in the Set the 
Standard report, the Parliamentary Precincts Act 1988 defines the precinct as 
Parliament House of Australia, including the surrounding land inside Capital 
Circle.17 

4.22 There were some concerns expressed about this approach because unsafe work 
practices can occur in any parliamentary workplace, including from external 
professionals or constituents. It was argued that if the Behaviour Standards 
can improve workplace safety for staff who may be subject to poor behaviour 
from these external people, then it should apply to all parliamentary offices, 
not just Parliament House. 

4.23 The Community and Public Service Union (CPSU) stressed the need for 
support for people working in electorate offices and pointed out that those 
staff often have significantly less knowledge of work health and safety training 
and supports that are available to them.18 

4.24 Comcare also highlighted the lack of understanding about the existing 
obligations of employing parliamentarians to ensure that workplaces for their 
staff—such as electorate offices—are safe and respectful. This includes the 
obligation to address the psychosocial health hazards of unsafe visitors. This 
issue is discussed in detail in the later section on work health and safety 
obligations. 

4.25 Some of these concerns were addressed through other recommendations of the 
Set the Standard report that clarify the work, health and safety obligations of 

 
15 Emeritus Professor Marian Sawer, Global Institute for Women’s Leadership (GIWL), Committee 

Hansard, 20 September 2022, p. 5 and Answers to questions on notice taken on 20 September 2022, 
p. 1. 

16 Set the Standard report, p. 224. 

17 Parliamentary Precincts Act 1988, Schedule 1. 

18 Ms Rosemary Ryan, Political Director, CPSU, Committee Hansard, 20 September 2022, p. 29. See also 
Professor Beth Gaze, Answers to questions on notice, 30 September 2022 (received 
11 October 2022), p. 2. 
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employing parliamentarians. However, the committee believes while 
expanding the Behaviour Standards to all CPWs such as electorate offices 
would not increase the level of protection for staff, it would shine a much-
needed spotlight on those existing safety and other obligations. 

4.26 Accordingly, as outlined in chapter five, the committee believes the Behaviour 
Standards for the parliamentary precincts should be expanded to cover all 
CPWs. This means that any people who enter those locations, including 
visitors, lobbyists, journalists and others are bound by the Behaviour 
Standards. 

4.27 The following sections discuss the three objectives of codes of conduct: setting 
standards of behaviour, highlighting existing obligations set down in relevant 
laws, and finally to establish a framework of workplace action for misconduct. 

Objective one: Standards of behaviour  
4.28 The committee heard from many witnesses that codes of conduct are 

important mechanisms to set a general standard of professional and respectful 
behaviour to all people in all circumstances: 

The codes should cover respectful workplace behaviours; treating others 
with respect and without harassment; providing a safe working 
environment; respect and value for diversity and inclusion; as well as a 
prohibition on bullying, sexual harassment and workplace 
discrimination.19 

4.29 Fair Agenda told the committee that creating cultural change in parliament 
would be supported by ‘enunciating clear and consistent values that everyone 
understands and upholds’.20 Emeritus Professor Marian Sawer of GIWL 
agreed, stating ‘there is great benefit in having a concise statement of the 
values and practices around a safe parliamentary workplace’.21 

4.30 Many witnesses and submitters stressed the need to include high level 
statements around simple standards such as professional, respectful, courteous 
behaviour in the workplace.22 

 
19 Ms Melissa Donnelly, National Secretary, CPSU, Committee Hansard, 20 September 2022, p. 23. See 

also: Harmony Alliance, Submission 10, p. 12; Dr Maria Maley, Private capacity, Committee 
Hansard, 20 September 2022, p. 19; and Dr Kathryn Stone, Parliamentary Commissioner for 
Standards, House of Commons of the United Kingdom, Committee Hansard, 29 September 2022, 
p. 33 and p. 35. 

20 Ms Alyssa Shaw, Campaign Manager, Fair Agenda, Committee Hansard, 29 September 2022, p. 7. 

21 Emeritus Professor Marian Sawer, GIWL, Committee Hansard, 20 September 2022, p. 6. 

22 For example see: Ms Kate Jenkins, Sex Discrimination Commissioner, Committee Hansard, 
19 September 2022, p. 4; Ms. Claressa Surtees, Clerk of the House, Department of the House of 
Representatives, Committee Hansard, 19 September 2022, p. 21; Dr Maria Maley, Committee Hansard, 
20 September 2022, p. 16; and GIWL, Submission 16, p. 8, Accountability Roundtable, Submission 26, 
p. 8.  
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4.31 Ms Claressa Surtees, Clerk of the House of Representatives, told the 
committee: 

I think that the basic issue is understanding that everybody deserves to be 
treated with respect in a workplace, and that it's a professional 
environment. I do think it's a matter of shifting perception, perhaps, of the 
appropriateness of the way people might deal with one another.23 

4.32 Ms Natalie Barr, Chief Operations Officer, GIWL advised the inclusion of these 
standards can be very simple: 

It's just: be respectful, be professional, and don't harass and bully people. 
There are some really clear things that you can put there that just set that 
cultural frame.24 

4.33 The issue of how codes of conduct could encourage and champion diversity in 
the workplace was also raised.25 Professor Tim Soutphommasane, former Race 
Discrimination Commissioner appearing in a private capacity, told the 
committee that ‘having a robust code of conduct that pays serious attention to 
diversity, equality and inclusion may help in ensuring that the parliament, 
over time, will be more representative and reflective of the Australian society 
that it serves’.26 

4.34 There was also a great deal of discussion around the difference between 
diversity of people and diversity of viewpoints. Submitters and witnesses 
stressed the need to ensure that Codes of Conduct also championed a 
requirement to respect diverse viewpoints. The President of the Senate, 
Senator the Hon. Sue Lines, articulated the importance of respecting the 
diverse views of parliamentarians who represent their electorates: 

Over my time in the Senate, we have had people with diverse views, but 
they do represent the Australian people. If we are going to continue to 
attract senators who represent the broadest spectrum of views, they too 
need to represent those views in a respectful way. Just because a senator 
doesn't have the sorts of values that I might subscribe to doesn't mean that 
they should be treated less respectfully than another senator whose views I 
might align with. All views need to be treated respectfully, but they need 

 
23 Ms. Claressa Surtees, Clerk of the House, Department of the House of Representatives, Committee 

Hansard, 19 September 2022, p. 21. 

24 Ms Natalie Barr, Chief Operations Officer, GIWL, Committee Hansard, 20 September 2022, p. 2. 

25 CPSU, Submission 34, p. 3, Ms Kate Jenkins, Sex Discrimination Commissioner, Committee Hansard, 
19 September 2022, p. 4, Professor Rosalind Dixon, Committee Hansard, 19 September 2022, p. 32, 
Ms Megan Motto, Chief Executive Officer, Governance Institute of Australia (GIA), Committee 
Hansard, 19 September 2022, p. 34, Ms Natalie Barr, GIWL, Committee Hansard, 20 September 2022, 
p. 3, Professor Gaze, Private Capacity, Committee Hansard, 20 September 2022, p. 17, Harmony 
Alliance, Submission 10, p. 3. 

26 Professor Tim Soutphommasane, Private Capacity, Committee Hansard, 30 September 2022, p. 3. 
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to be put respectfully, and I think it's the latter that we struggle with in the 
Senate.27 

Consistency is key 
4.35 While the Set the Standard report acknowledged the need for more than one 

code of conduct, reflecting the unique roles and responsibilities of different 
CPW participants, it also cautioned that standards of behaviour must be 
consistent between the codes to ensure all participants have a shared 
understanding of what is expected of them.28 

4.36 Proposed parliamentary Behaviour Standards and Behaviour Codes will also 
intersect with other existing codes and standards, including the Parliamentary 
Service Code of Conduct and the Australian Public Service Conduct 
Framework. There was strong consensus that the parliamentary Behaviour 
Codes and Behaviour Standards should, to the greatest extent possible, be 
consistent with other relevant codes and standards.29 This ensures that shared 
and common expectations extend to all parties who may interact or engage 
with a CPW.30  

4.37 The majority of behavioural expectations are common across parliamentary, 
public and private sector workplaces.31 Aligning the parliamentary Behaviour 
Codes and Behaviour Standards with other codes and standards is therefore a 
source of additional assurance that the parliament is in line with contemporary 
expectations. 

4.38 Consistency is of additional practical importance for certain CPW participants 
who are already subject to a behavioural code or standard, such as employees 
of the three parliamentary departments. The committee received unanimous 
evidence that parliamentary Behaviour Codes must not impose any 
contradictory or conflicting obligations on these employees. The committee 

 
27 Senator the Hon. Sue Lines, President of Senate, Committee Hansard, 30 September 2022, p. 11. 

28 Set the Standard report, p. 222. 

29 Including, for example: Parliamentary Departments, Submission 17, p. 5; Department of Prime 
Minister and Cabinet, Submission 30, p. 7; CPSU, Submission 34, p. 4; Mr Rob Stefanic, Secretary, 
Department of Parliamentary Services, Committee Hansard, 19 September 2022, p. 25. 

30 Department of Employment and Workplace Relations, Submission 21, p. 3; Ms Johnson, Committee 
Hansard, 19 September 2022, p. 13; and Ms Jenkins, Answers to questions on notice taken on 
19 September 2022 (received 28 September 2022), p. 3. 

31 These commonalities were noted also by, for example: Ms Jenkins, Committee Hansard, 
19 September 2022, p. 4; Ms Tegan Johnson, Head of Secretariat, Parliamentary Leadership 
Taskforce, Committee Hansard, 19 September 2022, p. 13, Governance Institute of Australia, 
Submission 13; CPSU, Submission 34, p. 2. 
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was also urged to consider how roles and processes would be defined to avoid 
creating gaps or overlap.32 

Objective two: highlighting existing obligations 
4.39 The Set the Standard report recommended the standards and codes include 

reference to ‘an obligation to comply with all applicable workplace laws—
including laws that prohibit bullying, sexual harassment, sexual assault, 
workplace discrimination, and victimisation’.33 

4.40 These laws are discussed at length in section 3.2 of the Set the Standard report: 

 Sex Discrimination Act 1984 (Cth) (Sex Discrimination Act) 
 Age Discrimination Act 2004 (Cth) (Age Discrimination Act) 
 Disability Discrimination Act 1992 (Cth) (Disability Discrimination Act) 
 Racial Discrimination Act 1975 (Cth) (Racial Discrimination Act) 
 Australian Human Rights Commission Act 1986 (Cth) (Australian Human 

Rights Commission Act). 

Combined, these Acts set out a range of obligations and protections that 
contribute to safe and respectful workplaces. They do so by making sexual 
harassment in the workplace unlawful and by prohibiting discrimination 
in employment on the basis of a range of protected attributes.34 

4.41 The Set the Standard report further highlighted the Fair Work Act 2009 also 
protects people from being bullied or sexually harassed in the workplace, as 
well as the Work Health and Safety Act 2011 (WHS Act) which imposes ‘a 
primary duty on a “person conducting a business or undertaking” (PCBU) to 
ensure the health and safety of workers at work in their business or 
undertaking, so far as is reasonably practicable’: 

‘Health’ in the work health and safety context includes physical and 
psychological health and captures risks that are likely to arise from 
behaviours that may constitute workplace bullying, sexual harassment and 
sexual assault.35 

4.42 Throughout the inquiry, a clear expectation emerged that parliamentary 
Behaviour Codes at a minimum, incorporate and highlight these existing legal 
rights and obligations.36 As Ms Jenkins observed: 

 
32 Parliamentary Departments, Submission 17, p. 5.; Department of the Prime Minister and Cabinet, 

Submission 30, p. 7; CPSU, Submission 34, p. 4; Mr Rob Stefanic, Department of Parliamentary 
Services, Committee Hansard, 19 September 2022, p. 25.  

33 Set the Standard report, p. 223. 

34 Set the Standard report, p. 62. 

35 Set the Standard report, pp. 64–65. 

36 See, for example: CPSU Submission 34, p. 6; Professor Soutphommasane, Committee Hansard, 
30 September 2022, p. 5; Professor Beth Gaze, Committee Hansard, 30 September 2022, p. 18. 
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Obviously the codes will have provisions saying that all staff are expected 
to comply with the laws, and that would include the sexual harassment 
laws and the discrimination laws that all do in fact apply.37 

4.43 There were differing views on the preferred form of such provisions. Some 
witnesses proposed that the codes might cross-reference the relevant laws, 
while others recommended that their contents be replicated more 
substantively.38 Professor Beth Gaze, a discrimination law expert appearing in 
a private capacity, suggested the inclusion of text ‘that actually describes to 
people, in fairly plain language, what's legally prohibited, so what their legal 
obligations are’.39 

Consolidation, not duplication 
4.44 Requiring compliance with applicable laws is intended to consolidate, rather 

than duplicate, those laws. It may also provide greater opportunities to 
monitor and enforce compliance, which is addressed later in this chapter.  

4.45 The Set the Standard report identified that unclear and inconsistent standards 
of behaviour are risk factors contributing to the prevalence of bullying, 
harassment and assault in CPWs.  The committee heard that even where 
behaviour is clearly prohibited by existing laws, there is confusion about 
whether and to what extent those laws apply to CPWs.40 

4.46 This was supported by evidence from current and former CPW employees, 
one of whom told the committee: 

Things have been allowed to happen that have not been consistent with 
workplace laws and practices—harassment and bullying in particular. 
Having something that's explicit, that allows everybody to understand 
what the expectations are … I think is really important.41 

4.47 In this context, parliamentary Behaviour Codes of Conduct would be a useful 
mechanism to synthesise and collate the full suite of existing legislative 
requirements and make clear that they apply to CPWs in the same way as any 
other Australian workplace. Ms Jenkins confirmed that this is a 
well-established function of similar codes in other spheres: 

… codes of conduct in corporates and over time are collections of what are 
in fact laws and policies that usually already apply. Workers can find it 
really complicated … The practice over time has been for codes to be used 

 
37 Ms Kate Jenkins, Sex Discrimination Commissioner, Committee Hansard, 19 September 2022, p. 4. 

38 See, for example: Professor Soutphommasane, Committee Hansard, 30 September 2022, pp. 5–7; and 
Mr Richard Pye, Clerk of the Senate, Committee Hansard, 19 September 2022, p. 23; 

39 Professor Beth Gaze, Committee Hansard, 30 September 2022, p. 18. 

40 Ms Natalie Barr, GIWL, Committee Hansard, 20 September 2022, p. 5; evidence received in camera, 
2 November 2022 and 4 November 2022. Quoted with permission. 

41 Evidence received in camera, 2 November 2022. Quoted with permission. 
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as sort of a central place that brings together all of those things and tells 
workers, but also tells everyone, what's expected.42 

Work health and safety obligations 
4.48 Comcare, in its submission and in evidence at a hearing, stressed the 

pre-existing duties of employing parliamentarians and other duty holders 
under the Work Health and Safety Act 2011 (WHS Act) to ensure that the 
psychological and physical health and safety of staff is not put at risk:  

Psychosocial hazards in the workplace can arise from or in relation to the 
design or management of work, the working environment, and from 
workplace interactions and behaviours. Psychosocial hazards that may 
arise at work include bullying and harassment. This includes sexual 
harassment, violence and aggression.43 

4.49 Comcare recommended ‘that codes of conduct include a clear articulation of 
all the duty holders and their respective duties in parliamentary workplaces 
including those who have due diligence obligations under the WHS Act’.44 

4.50 Comcare informed the committee that: 

Depending on the enforcement mechanisms associated with the code, if 
any—and the [Set the Standard report] referred to some potential 
models—it may be that there is capacity for a code of conduct to correct 
inaction, if there is inaction, in a workplace where a parliamentarian, for 
example, has not taken action in relation to health and safety risks in the 
workplace.45 

Work Health and Safety Act amendments 
4.51 The need to improve WHS Act knowledge and implementation was also the 

basis of two additional recommendations of the Set the Standard report. 
Recommendation 17 of the Set the Standard report was that the Australian 
Government clarify that the WHS Act applies to a Member, Senator or officer 
in their capacity as employers of staff. These amendments were enacted on 15 
February 2022.46 Recommendation 25 tasked the Implementation Group with 
improving knowledge, capacity and action in relation to WHS obligations in 
CPWs.47 

 
42 Ms Kate Jenkins, Sex Discrimination Commissioner, Committee Hansard, 19 September 2022, p. 4. 

See also: Department of Employment and Workplace Relations, Submission 21, p. 3. 

43 Comcare, Submission 7, p. 5. 

44 Comcare, Submission 7, p. 8. 

45 Ms Louise Close, Acting General Manager, Legal Group, Comcare, Committee Hansard, 
20 September 2022, p. 32. 

46 See Parliamentary Workplace Reform (Set the Standard Measures No. 1) Bill 2022. 

47 Set the Standard report, p. 27. 
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4.52 Comcare noted that these two Set the Standard report recommendations 
would contribute to making WHS Act responsibilities clearer to employing 
parliamentarians: 

The amendments to sections 4 and 247 of the WHS Act make it clear that 
‘parliamentarians are ‘officers’ for the purpose of [the WHS] Act in respect 
of the business or undertaking of the Commonwealth constituted by the 
provision by the Commonwealth of support for the functioning of the 
Parliament.’ They must exercise ‘due diligence’ to ensure the 
Commonwealth’s compliance with the WHS Act. This is an important step 
in clarifying who is responsible for the work health and safety duties 
under the WHS Act. Moreover, these amendments make it possible to hold 
parliamentarians accountable for WHS failings.48 

Members of Parliament (Staff) Act amendments 
4.53 This issue of WHS Act duties and who has responsibility to ensure workplace 

safety was also touched upon in the recent review of the Members of Parliament 
(Staff) Act 1984 (MoP(S) Act review) by the Department of the Prime Minister 
and Cabinet (PMC): 

We heard about two key issues in relation to the employment model. The 
first was confusion about who the ‘employer’ actually was, and the second 
was about who held what accountabilities in the employment relationship. 
This is also evident in the findings of Set the Standard which highlighted a 
confusing employment relationship, where multiple parties hold employer 
and other legal obligations to staff.49 

4.54 PMC recommended amendments to the MoP(S) Act to clarify the expectations 
of parliamentarians as employers to: 

 provide a safe and respectful workplace; and 
 adhere to obligations under anti-discrimination laws; and  
 adhere to obligations under WHS laws; and 
 make accountable recruitment and promotion decisions based on an 

assessment of capability; and 
 provide procedural fairness in termination by meeting obligations in the 

MoP(S) and Fair Work Acts.50 

4.55 A range of amendments to the MoP(S) Act were proposed: 

Recommendation 2—Employer duties 

The MoP(S) Act should provide greater clarity over employment roles and 
responsibilities by setting out the specific duties of parliamentarians, the 
OPSC and the Prime Minister, and include an express power to delegate. 
The OPSC should have powers to require specified training, and report on 
the administration of the Act. 

 
48 Comcare, Submission 7, p. 6.  

49 Department of the Prime Minister and Cabinet, Review of the Members of Parliament (Staff) Act 1984 
(MoP(S) Act review), October 2022, p. 7. 

50 MoP(S) Act review, p. 108. 
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Recommendation 8 – Work health and safety of non-MoP(S) workers 

Visibility and protection of non-MoP(S) Act workers should be increased 
by requiring parliamentarians to notify the OPSC when any person not 
engaged under the MoP(S) Act commences working in their office (e.g. 
volunteers and interns). 

Recommendation 10 – Parliamentarian obligations 

The MoP(S) Act should list the requirements of a parliamentarian as 
employer, including to: provide a safe and respectful workplace; make 
recruitment decisions based on an assessment of capability and provide 
procedural fairness in termination. 

Recommendation 11 – Employee obligations 

The MoP(S) Act should list the requirements of an employee including to: 
contribute to a safe and respectful workplace; act in accordance with any 
applicable codes of conduct; and exercise delegations in accordance with 
legal obligations.51 

4.56 The Australian Government has agreed in principle to all the 
recommendations of the MoP(S) Act review.52 

4.57 The MoP(S) Act review found recurring themes in the July 2021 Review of the 
Parliamentary Workplace: Responding to Serious Incidents and Set the Standard 
reviews and noted that a range of overlapping reforms are being conducted 
simultaneously. PMC noted that changes proposed by the MoP(S) Act review 
are intended to complement those other reforms, in particular the work of this 
committee to develop Behaviour Standards and Codes for parliamentary 
workplaces.53 

The Review acknowledges that codes of conduct for all Commonwealth 
parliamentary workplaces are being considered by the Joint Select 
Committee. While it is likely that some expectations will be set out in these 
codes of conduct, what we heard from contributors about the perceived 
‘lawlessness’ of the MoP(S) Act employment landscape suggests that there 
is merit in amending the Act to clearly signpost the existing legislative 
obligations that apply to MoP(S) Act employees and parliamentarians. 
Recommendation 11 is not intended to create new obligations but reinforce 
existing obligations.54 

4.58 The MoP(S) Act review further advised that ‘[p]arliamentarians and their staff 
undertaking these functions should be supported to develop their 

 
51 MoP(S) Act review, pp. 13–14. 

52 Senator Katy Gallagher, Minister for Finance, and Senator Don Farrell, Special Minister of State, 
Media Release, 7 October 2022. 

53 MoP(S) Act review, p. 10. 

54 MoP(S) Act review, p. 108. 
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management skills through training, and direct support from the [Office of 
Parliamentarian Staffing and Culture]’.55 

4.59 Comcare echoed the call for training on Behaviour Codes and safe and 
respectful workplaces, noting that providing such training is itself a 
requirement of the WHS Act.56 

Discrimination and harassment 
4.60 Discrimination and harassment were a key focus of discussions in submissions 

and at hearings, which are already prohibited via a range of other specific 
laws, as outlined above.  

4.61 However, as outlined at the start of this chapter, codes of conduct can be 
useful in drawing people’s attention to unlawful behaviour such as 
discrimination and harassment and can also provide people with clear and 
concise definitions. This provides clear standards setting so people understand 
what behaviours are prohibited, but also enables victims of harassment and 
discrimination to understand their rights and then helps embolden them to 
take action to assert their rights. 

4.62 Codes of conduct and their associated structures and support services also 
allow for more accessible options for affected people to raise their concerns 
within the workplace, instead of using mechanisms such as courts or the Fair 
Work Commission, which are difficult to navigate and have significant entry 
barriers. 

4.63 The committee found there was a strong consensus that proposed Behaviour 
Standards and Codes should explicitly prohibit sexual harassment and assault, 
bullying, discrimination and harassment.57 There was also strong agreement 
that, where possible, codes should provide high-level behaviour setting and be 
easy to understand.58 

4.64 The Set the Standard report proposed that discrimination provisions should 
mention race, religion, age, sex, sexuality, gender identity and disability.59 

4.65 Conversely, a research paper later provided by the AHRC to guide the 
committee in developing the discrimination provisions advises that a 
provision on discrimination could remain high level with no forms explicitly 
mentioned but details be explained in supporting policy: 

 
 

55 MoP(S) Act review, p. 7. 

56 Comcare, Submission 7, p. 5. 

57 See, for example: Fair Agenda, Submission 25, p. 5. 

58 CPSU, Submission 34, p. 3. 

59 Set the Standard report, pp. 223 and 225. 
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Table 4.2 Potential standards—AHRC 

Potential standard Comments 

2. Bullying, sexual harassment, 
sexual assault and workplace 
discrimination will not be 
tolerated. 

 Further information and definitions 
can be set out in a guide/ policy 
accompanying the standards. A 
supporting document could 
expand further to explain that 
discrimination of a person in the 
parliamentary precincts on the 
basis of race, age, sex, sexuality, 
gender identity, disability, age, or 
religion will not be tolerated. 

 UK Behaviour Code states that 
behaviour will not be tolerated -
defines terms 'sexual misconduct' 
and 'bullying and harassment' in 
other policies. 

  
Source: Sex Discrimination Commissioner, Answers to Questions on Notice, public hearing, 19 September 2022, 
(received 28 September 2022), p. 94. 

4.66 As outlined in chapter three, while many similar parliaments have codes of 
conduct, of the seven Australian and four overseas parliamentary codes 
reviewed, only one of those codes referred to specific forms of discrimination. 
The approach taken in all other cases was to prohibit any form of 
discrimination and provide definitions and examples in guidance documents 
or underlying additional policies. 

4.67 The committee notes that the UK independent Parliamentary Commissioner 
for Standards of the British House of Commons gave evidence to the 
Committee that references to specific forms of discrimination should be 
included in codes of conduct and that she would consider this as part of the 
review of the UK behaviour code.60 

Options for calling out discrimination 
4.68 Echoing the differing views on discrimination provisions discussed above, 

there was also significant variance in recommendations from witnesses and 
submitters to the inquiry on how Behaviour Standards and Codes should treat 
provisions against discrimination.  

 
60 Dr Kathryn Stone, Parliamentary Commissioner for Standards, House of Commons of the United 

Kingdom, Committee Hansard, 29 September 2022, pp. 35 and 36. 



73 
 

 

4.69 The first position was that discrimination provisions should not list specific 
forms of discrimination as this means some forms of discrimination will be left 
off the list, leaving those people feeling even more marginalised.  

4.70 The alternative position was that discrimination provisions should include a 
list of specific forms of discrimination to ensure they are clearly prohibited. 
Adding to the complexity, the committee often heard both sides of the 
argument being presented by the same witness. 

4.71 Regardless of how types of discrimination are described in the Behaviour 
Codes and Standards, there was broad consensus that there should be longer 
descriptions and examples of discrimination in supporting guides and policies, 
particularly forms of discrimination that are experienced regularly in CPWs. 
This issue is discussed later in this chapter. 

High level provisions 
4.72 The committee heard concerns that choosing which forms of discrimination to 

be expressly called out can be a fraught process:  

I thought back to my law days, to the principle ‘expressio unius est 
exclusion alterius’, which is a lawyerly Latin way of saying ‘If you give a 
list of specific things, it’s to be assumed the things not listed aren’t 
covered.’ It had occurred to me that, if we were doing a list of 
discriminatory categories 20 years ago, we probably wouldn’t have had the 
rights of transgender people in the forefront of our minds … I wondered 
whether a broader prohibition on discriminatory conduct might not be 
preferable to listing particular categories.61 

4.73 Professor Gaze highlighted that calling out various forms of discrimination 
and intersectionality needed to be done with care: 

My preferred method would be to reinforce that everyone is equally of 
value and entitled to be treated with courtesy and respect, and then to 
address discrimination, victimisation and intersectionality in more detail. 

The primary idea of equal value for everyone can be expressed quite 
succinctly: 

Every person should be equally respected and treated with courtesy and 
integrity.62 

4.74 Ms Barr of the GIWL stated that a need to act with fairness would cover 
‘broader types of discrimination, encouraging diversity and things like that’. 
Ms Barr further noted the dangers of calling out some but not all forms of 
discrimination: 

I think once you do start to add specific elements then you do get other 
areas wanting to be called out as well, such as things around disability and 

 
61 Evidence received in camera, 2 November 2022. Quoted with permission. 

62 Professor Beth Gaze, Answers to questions on notice, 30 September 2022 (received 11 October 2022), p. 1. 
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things like that. I guess it's a judgement call as to what you do want to 
include. 

I think the bullying and sexual harassment is really explicitly pulled out in 
all the codes of conduct internationally and so, following the [Set the 
Standard report] and the scale of that issue, I think it is definitely 
important to pull that one out and call that one out.63 

4.75 Emeritus Professor Marian Sawer also advised that ‘new forms of 
discrimination are being identified over time and we don't want this to become 
outdated too quickly.’64 

The case for naming certain forms of discrimination  
4.76 Professor Tim Soutphommasane provided the following advice: 

… the default should be that you name the different forms of 
discrimination you want to combat … If the parliament, in its formulation 
of a document that seeks to embody its aspirations, cannot bring itself to 
name such things, then I think that could be sending an unfortunate 
message, unintended or otherwise.65 

4.77 Professor Tim Soutphommasane also told the committee there is a power in 
naming forms of discrimination in codes of conduct and advised: 

There should be special attention given to ensuring that, if the parliament 
does wish to create a safe and respectful workplace, a strong message is 
sent that this encompasses the full range of discrimination and harassment 
that may occur. An obvious starting point in thinking through what the 
range of dimensions could involve would be, of course, existing 
Commonwealth legislation and what's covered under the various 
antidiscrimination laws that we currently have. Our current 
Commonwealth legislation does cover discrimination based on sex, race, 
disability and age, and, in my view, those at the very least need to be 
explicitly named and covered.66 

4.78 As outlined later in this section, the full range of discrimination and 
harassment involves around 28 different types of protected attributes.  

4.79 When asked whether discrimination provisions should be general or name 
specific forms, the Human Rights Law Centre told the committee that ‘I think 
“all forms of discriminatory abuse” is some of the language that we have used’ 
but also told the committee that:  

… we support explicit inclusion of what we call some of the isms. We 
acknowledge there is a difficulty that there's an inherent value judgement 
in what is included and what is not included, but starting from the basis of 
racism, ableism, transphobia and sexism, in light of a lot of what’s been 

 
63 Ms Natalie Barr, GIWL, Committee Hansard, 20 September 2022, p. 3.  

64 Emeritus Professor Marian Sawer, GIWL, Committee Hansard, 20 September 2022, p. 7.  

65 Professor Soutphommasane, Committee Hansard, 30 September 2022, pp. 8–9. 

66 Professor Soutphommasane, Committee Hansard, 30 September 2022, p. 5. 
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happening over the last few months in parliament, we think is a very good 
place to start. The code can be updated as it goes as other forms of 
discrimination come to the fore.67 

4.80 However, while many witnesses recommended that a behaviour standards 
regime should name particular types of discrimination, there was often a lack 
of clarity as to exactly how they believed these should be captured in 
documentation: should it be in the text of the codes and standards, or should it 
be in the supporting materials and guidance documents.  

4.81 Fair Agenda told the committee that ‘we do very much advocate that the 
committee should include in its code specific mention of issues of 
intersectionality, such as racism, transphobia, homophobia and ableist slurs or 
comments’. They then went on to explain that ‘that this should be kept at a 
high level within the code and then there can be supporting policies that 
underpin this and define this and they can also be updated, given that some of 
these issues, in particular around the queer community, are constantly 
evolving in our understanding in terms of what could be seen as respectful 
and inclusive’.68 

4.82 A number of witnesses preferred an approach of explicitly naming forms of 
discrimination. 

4.83 Within this latter group, there was considerable disagreement on which forms 
of discrimination should be included, with suggestions such as discrimination 
on the basis of gender, race, disability, carer responsibilities or sole-parent 
status or discrimination that was homophobic or transphobic. Some also 
argued that forms of disadvantage that are not subject to discrimination law 
should also be covered by the Behaviour Codes and Standards, such as health 
status or spatial or geographic discrimination.69 Other related issues that were 
raised to be included were negatively racialised communities and racialised 
sexual harassment.70 

Discrimination—further definitions 
4.84 The Australian Human Rights Commission (AHRC) provides a range of 

guides to different forms of discrimination. A description of discrimination is 
given as: 

Federal discrimination laws protect people from discrimination on the 
basis of their: 

 
67 Ms Alice Drury, Acting Legal Director, Human Rights Law Centre, Committee Hansard, 

4 November 2022, p. 2. 

68 Ms Alyssa Shaw, Fair Agenda, Committee Hansard, 29 September pp. 8–9. 

69 Professor Rosalind Dixon, Committee Hansard, 19 September 2022, p. 32. 

70 See: Fair Agenda, Submission 25, p. 6; Dr Anne Aly MP, Submission 27, pp. 1–2; and Australian 
Muslim Advocacy Network, Submission 44, pp. 2–3. 
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 race, including colour, national or ethnic origin or immigrant status 
 sex, pregnancy or marital status and breastfeeding 
 age 
 disability, or 
 sexual orientation, gender identity and intersex status.71 

4.85 The AHRC further defines discrimination in private and public sector 
employment as also including: 

 age 
 criminal record 
 impairment, mental, intellectual, psychiatric and physical disability 
 marital status 
 medical record 
 nationality 
 political opinion 
 race, colour, nationality, national extraction 
 social origin 
 religion 
 sex 
 sexual orientation 
 trade union activity 

or imputation of the above.72 

4.86 The Fair Work Act 2009 also prohibits workplace discrimination for: 

 family or carer’s responsibilities  
 pregnancy.73 

Intersectionality 
4.87 The impacts of intersectionality were discussed, whereby a person who 

encompasses multiple forms of protected attributes can face multiple forms of 
discrimination, with compounding effects. 

4.88 Professor Gaze noted that while intersectionality should be highlighted, it 
must be done ‘without suggesting that people with those characteristics are 

 
71 Australian Human Rights Commission, Workplace discrimination, harassment and bullying, 

https://humanrights.gov.au/our-work/employers/workplace-discrimination-harassment-and-
bullying  (accessed 8 November 2022). 

72 Australian Human Rights Commission, Other areas of workplace discrimination, 
https://humanrights.gov.au/our-work/employers/other-areas-workplace-discrimination (accessed 
8 November 2022). 

73 Fair Work Ombudsman, Workplace discrimination, www.fairwork.gov.au/tools-and-resources/fact-
sheets/rights-and-obligations/workplace-discrimination#what%20is%20unlawful%20 
discrimination (accessed 8 November 2022). 
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disempowered’ and any wording ‘should negate any unthinking tendency to 
devalue a person from a diverse or intersectional background’.74 

4.89 Harmony Alliance concurred, advising that ‘developing the Code through an 
intersectional lens can be a solution to facilitate equity of access, experience 
and outcomes for women in all their diversity.’75 

Objective three: an appropriate enforcement regime 
4.90 The Set the Standard report provided extensive detail on the recommended 

structures that would underpin codes of conduct. These are outlined in detail 
in chapter two, but the key recommendations for the supporting framework 
were: 

 A separation of policy, training and advisory functions and the 
investigation function. 

 The reporting frameworks should be trauma-informed with a range of 
informal and formal reporting pathways and must remain confidential. 

 Investigation frameworks must be impartial and independent and follow 
rules of procedural fairness. 

 Commissioners should be appointed via a transparent, merits-based process 
that appoints people with appropriate expertise and seniority. 

 While investigations must be undertaken with confidentiality, there should 
be transparency about overall IPSC operations with regular reporting. 

 An obligation for parliamentarians to act on allegations of staff misconduct. 

4.91 Further, the Set the Standard report recommended obligations for all 
individuals to comply with the supporting framework: 

 Must comply with codes of conduct and report misconduct when 
witnessed. 

 Must comply with all workplace policies and training requirements, 
including mandatory respectful workplace behaviour training and people 
management training. 

 Duty to cooperate with investigations and sanctions, maintain 
confidentiality during investigations, not victimise a complainant and not 
make vexatious complaints. 

 Parliamentarians have an additional duty to act on allegations of 
misconduct by staff and implement recommendations of the IPSC.76 

 
74 Professor Beth Gaze, Answers to questions on notice, 30 September 2022 (received 

11 October 2022), p. 1. 

75 Harmony Alliance, Submission 10, p. 3. See also NSW ALP Cultural Diversity Group, 
Submission 24, p. 1; and Human Rights Law Centre, Submission 35, p. 5. 

76 Set the Standard report, pp. 22, 223–232. 
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4.92 Broad support was expressed by witnesses and submitters for the 
investigation and sanction framework recommended and outlined in the Set 
the Standard report.77 

4.93 Clear evidence was received about the importance of transparency in the 
framework to ensure community trust that the standards were being 
appropriately upheld. Fair Agenda recommended that the IPSC findings 
should be made public ‘so that there is clarity for the public on what sanctions 
have been recommended, whether or not those are then implemented by the 
parliament’.78 

4.94 Ms Kerri Hartland, Independent Chair of the Parliamentary Leadership 
Taskforce told the committee: 

We want to provide the transparency to show that the performance is 
improving, in terms of safe and respectful workplaces, but it would never 
be envisaged to provide information that would be able to identify either 
individual workplaces, and certainly not individuals.79 

4.95 Ms Barr of GIWL pointed out that transparency can play an important role in 
individual cases as well:  

And transparency is, in and of itself, a sanction as well. Having that public 
sense of saying, 'Actually, we're going to look at what you did and is that 
appropriate,' and having that strong public accountability is, I think, a 
sanction and a consequence in and of itself.80 

4.96 Ms Megan Motto, Chief Executive Officer of the Governance Institute of 
Australia (GIA) stressed the need for transparency in the establishment of the 
IPSC and its ongoing resourcing: 

The first is that the way the commission is set up needs to be demonstrably 
independent—that is, that a transparent merit-based selection process is 
established for the appointments to the commission, made on a non-
partisan joint committee. They should be fixed-term appointments that are 
not going to be subject to the whims of changing parliaments, and they 
should be transparent and merit based. And, as I said, that adequate 
funding be granted through the parliament to perform not just through the 
budget-setting agenda but agreed through the parliament so that, once 
again, it's not something that can be shifted with the political winds of 

 
77 For example, see: Australian Dispute Resolution Advisory Council, Submission 22, p. 7; CPSU, 

Submission 34, p. 4; Dr Rosalind Dixon, Submission 39, Attachment 1, pp. 8–10; Ms Shaw, Committee 
Hansard, 29 September 2022, p. 9. 

78 Ms Renee Carr, Executive Director, Fair Agenda, Committee Hansard, 29 September 2022, p. 9. 

79 Ms Kerri Hartland, Independent Chair, Parliamentary Leadership Taskforce, Committee Hansard, 
19 September 2022, p. 13. 

80 Ms Natalie Barr, GIWL, Committee Hansard, 20 September 2022, p. 3. 
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change. There needs to be adequate funding for performance functions and 
resourcing.81 

Guidance documents 
4.97 The committee heard from a range of stakeholders that the Behaviour Codes 

and Standards would need to be further supported by guides to help people 
understand their rights and obligations, preferably with case studies, and there 
was also a need for a range of workplace policies on specific issues such as 
sexual harassment or achieving diversity.  

4.98 Ms Rosemary Ryan, Political Director of the CPSU told the committee: 

[T]he code of conduct needs to be high level but it should also have 
supporting documentation. When we've been talking to our members 
about the code of conduct they have made clear the need for it to say that 
there shouldn't be discrimination against any group and that there are 
supporting definitions in relation to racism and race based harassment.82 

4.99 Professor Gaze highlighted the need for simplicity in the codes, as well as 
supporting advisory documents: 

Perhaps it's better to have a code that's quite clear and fairly brief, and 
maybe which just refers to a safe workplace and no sexual harassment, 
sexual assault or discrimination. Then you can have a document that can 
be referred to if people want more clarification, so that they can go to 
something that actually gives them an outline. You want to give people 
some guidance; you don't really want to leave them by saying, 'Well, go 
and read the legislation.'83 

Training 
4.100 Ongoing training was highlighted as a key part of improving behaviour 

standards.  

4.101 Ms Megan Motto of GIA discussed the importance of training for people who 
are engaging in people management as a secondary part of their role: 

The other issue around leadership is that you have to support leaders on 
this journey, because many people—particularly on the politics side of the 
parliament—put their hand up for job A, and then they find themselves in 
job A, but they've also got jobs B, C, D and E. Managing large teams is a 
real skill set, and not all of our parliamentarians would come from large 
organisational backgrounds where they are given the leadership training 
and the tools to support their education so that they know how to get the 
best out of their teams and how to proactively manage their teams for 
diversity and inclusion goals. So, we would also support that, alongside 

 
81 Ms Megan Motto, GIA, Committee Hansard, 19 September 2022, p. 37. 

82 Ms Rosemary Ryan, Political Director, CPSU, Committee Hansard, 20 September 2022, p. 26. This 
was also recommended by Dr Sophie Scamps MP, Submission 2, p. 2. 

83 Professor Beth Gaze, Committee Hansard, 30 September 2022, p. 18. See also Professor 
Soutphommasane, Committee Hansard, 30 September 2022, p. 4. 
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the code, we have to think about the right training not just so that we know 
when to recognise and how to deal with incidents of misbehaviour, for 
example, but how to create the culture that supports good behaviour in the 
first place.84 

4.102 Ms Barr noted the need for additional training so that people were more aware 
of their existing obligations under work health and safety laws.85 

4.103 Working Women’s Centre SA agreed with a need for training and endorsed 
the Set the Standard report recommendation for mandatory best practice 
training for respectful workplace behaviour and people management.86 Some 
witnesses also supported a need for mandatory training on anti-racism and 
First Nations cultural awareness.87 

4.104 The need for such training to be mandatory was recommended by a number of 
other organisations and individuals, such as GIWL, Fair Agenda and the 
Accountability Round Table.88 

4.105 Comcare outlined that it does provides training on a number of these issues, 
including training sessions on: 

 Presentation: Due diligence; 
 Presentation: Due diligence and promoting a safety culture; 
 Workshop: A supervisor’s Work Health responsibilities; 
 Presentation: Bullying and harassment;  
 Presentation: WHS Act overview; and 
 eLearn course: Workplace sexual harassment: An overview for employers 

and managers.89  

4.106 There is currently a low take up of this training due to a lack of knowledge of 
its availability. Improved awareness-raising among parliamentarians and staff 
would lift the take-up rate of Comcare training.  

4.107 However, the CPSU stressed that training on sensitive subjects needs to be 
conducted in a safe manner: 

We have had a lot of concerned feedback about the safe and respectful 
workplaces training that I think was first provided last year and again 

 
84 Ms Megan Motto, GIA, Committee Hansard, 19 September 2022, p. 36. See also Emeritus Professor 

Marian Sawer, GIWL, Committee Hansard, 20 September 2022, p. 2.  

85 Ms Natalie Barr, GIWL, Committee Hansard, 20 September 2022, p. 5.  

86 Working Women’s Centre SA, Submission 5, p. 3. 

87 Ms Rita Jabri Markwell, Legal, Policy and Strategic Director, Australian Muslim Advocacy 
Network, Committee Hansard, 4 November 2022, p. 9; Ms Alyssa Shaw, Fair Agenda, Committee 
Hansard, 29 September 2022, p. 10. 

88 See: GIWL, Submission 16; Fair Agenda, Submission 25; and Accountability Round Table, 
Submission 26. 

89 Comcare, Answer to Question on Notice, 20 September 2022 (received 29 September 2022), p. 4. 
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provided more recently. It's not trauma-informed—best of intentions but 
getting a group of staff members into training and then asking them to do 
things like rank the severity of different examples given to them in terms 
of how serious that sexual harassment or bullying might be is not a 
trauma-informed approach. It can be quite harmful.90 

4.108 The CPSU went on to advise the importance of face-to-face training, 
particularly for electorate offices, where it is often most needed.91 

Other issues 

Intersection with parliamentary privilege 
4.109 The intersection of Behaviour Codes and parliamentary privilege is highly 

complex and was discussed in evidence to this inquiry. Two possible issues 
arose. 

4.110 The first issue is whether or not the protection of parliamentary privilege 
means that the proposed Behaviour Standards and Codes would not apply to 
actions or words arising during protected parliamentary proceedings. 
Secondly, can the proposed IPSC make recommendations and impose 
sanctions where they might impact on future protected parliamentary 
proceedings.  

4.111 Parliamentary privilege refers to the immunities and powers of the two 
chambers of Parliament that both allow for and protect the proper operation of 
parliamentary proceedings. There are two aspects of parliamentary privilege: 

 the privileges or immunities of the Senate and the House of Representatives, 
including the immunity of parliamentary privilege from impeachment and 
question in the courts; and 

 the powers of the two chambers of Parliament to ensure the integrity of 
their processes.92  

4.112 The former protects freedom of speech in parliamentary proceedings by 
providing an immunity to participants (such as parliamentarians, witnesses to 
committees and others) from civil or criminal actions in relation to their 
written or oral participation in parliamentary proceedings. The need for there 
to be protected speech in this forum ‘has long been regarded as absolutely 
essential if the Houses of Parliament are to be able to debate and to inquire 
utterly fearlessly for the public good’.93 

 
90 Ms Rosemary Ryan, CPSU, Committee Hansard, 20 September, p. 28. 

91 Ms Rosemary Ryan, CPSU, Committee Hansard, 20 September, p. 28. 

92 Harry Evans and Rosemary Laing, eds, Odgers’ Australian Senate Practice, 14th edition, Department 
of the Senate, 2016, p. 41. 

93 Odgers’ Australian Senate Practice, p. 41. 
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4.113 The second point emphasises that although parliamentary proceedings are 
exempt from outside sanction, that does not mean a participant is free from 
standards or repercussions for things they say or write. It means that the two 
chambers of Parliament are responsible for setting those standards, and 
imposing sanctions where standards have been breached.  

4.114 The Set the Standard report identified parliamentary privilege as one of two 
factors contributing to the complexity of the current sources of standards and 
accountability for misconduct in CPWs.94 

4.115 Evidence to the inquiry indicated support for Behaviour Codes to apply to 
parliamentary proceedings.95 For example, President of the Senate, Senator the 
Hon Sue Lines, gave evidence that the presence of a clear set of standards 
would be helpful in managing behaviour in the chambers.96 

4.116 Mr Richard Pye, Clerk of the Senate, advised the committee that the 
Parliament is empowered under the Australian Constitution ‘to legislate for 
the powers, privileges and immunities of each of the Houses’. Therefore, 
should the Parliament decide to adopt a Behaviour Code for parliamentarians, 
including for which fines could be issued as a consequence for 
non-compliance, it is within the power of the Parliament to do so.97 Mr Pye 
added: 

If you want to empower a parliamentary standards commissioner to make 
findings and to recommend sanctions, including sanctions like being fined, 
being required to undertake mandatory training on appropriate conduct 
and being required to do these sorts of things, that's something that's 
within the power of the parliament to do.98 

The UK model 
4.117 The Set the Standard report stated that the experience of other parliaments in 

implementing and enforcing codes of conduct ‘demonstrates that clear 
standards are achievable in the parliamentary context’.99 Fair Agenda and 
GIWL referred to the existing framework in the UK Parliament as one such 
example.100 

 
94 Set the Standard report, p. 219.  

95 See, for example, Fair Agenda, Submission 25, p. 7.  

96 Senator the Hon Sue Lines, President of the Senate, Committee Hansard, 30 September 2022, p. 13.  

97 Mr Richard Pye, Clerk of the Senate, Department of the Senate, Committee Hansard, 
19 September 2022, p. 22. 

98 Mr Richard Pye, Department of the Senate, Committee Hansard, 19 September 2022, p. 22. 

99 Set the Standard report, p. 216. See also, GIWL, Submission 16, pp. 11, 13. 

100 See, for example, Fair Agenda, Submission 25, p. 8; GIWL, Submission 16, pp. 11–12.  
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4.118 The UK Parliament is bicameral, and each chamber has a different way of 
ensuring the UK Behaviour Code is applicable to parliamentary proceedings. 
The first method re-defines what is considered formal parliamentary 
proceedings, thus placing misconduct outside the protection of parliamentary 
privilege. The second method is where the relevant chamber empowers an 
independent investigator who makes findings and recommends sanctions to 
be imposed by the chamber, and thus keeps the entire investigations and 
sanction regime within the protection of parliamentary privilege.  

Conduct placed outside of privilege 
4.119 In the House of Commons and its committees, formal parliamentary 

proceedings do not fall withing the scope of the Independent Complaints and 
Grievance Scheme (ICGS).101 

4.120 However, guidance from the ICGS states that while ‘freedom of speech in 
Parliament is a fundamental constitutional principle…it is possible to 
challenge its abuse’.102 It makes clear that not all events or interactions that take 
place in either the House or a committee are formal proceedings, including: 

 bullying or harassment of another person via whispering or passing 
notes; or 

 sexual misconduct in the form of unwanted touching of another 
Member, a clerk or other employee of the House, a witness or a 
visitor.103 

4.121 In addition, the ICGS notes that courses of action are available to address 
inappropriate words used in the course of formal proceedings, including that 
it is within the power of the Speaker or Deputy in the Chair in the chamber, or 
the Chair of a committee to intervene and take action either during or after 
proceedings.104 

Investigations conducted inside privilege 
4.122 Similarly, the House of Lords Code of Conduct (House Code) explicitly states 

that bullying, harassment or sexual misconduct, including during 
parliamentary proceedings, is in breach of the Code.105 

4.123 Investigations into allegations of breaches of the House Code are investigated 
by the House of Lords Commissioner for Standards (of which there are two).106 

 
101 UK Parliament, ‘How the ICGS works’, https://www.parliament.uk/about/independent-

complaints-and-grievance-scheme/how-the-icgs-works/  accessed 11 November 2022). 

102 UK Parliament, ‘How the ICGS works’. 

103 UK Parliament, ‘How the ICGS works’. 

104 UK Parliament, ‘How the ICGS works’. 

105 House of Lords, Code of Conduct for Members of the House of Lords, 12th edition, June 2022, cl. 18. 

106 House of Lords, Submission 32, [pp. 2–4].  
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The House of Lords informed the committee that the Commissioner for 
Standards is able to investigate a member’s conduct during parliamentary 
proceedings because ‘[w]hile parliamentary privilege prevents proceedings 
from being questioned outside Parliament, it does not prevent the House itself 
(including its officers) from examining conduct during proceedings’.107 
However, the House Code provides that all investigations of allegations of this 
nature must recognise the constitutional principle of freedom of speech in 
parliamentary proceedings as a primary consideration.108 

The Set the Standard proposal 
4.124 The Set the Standard report explains that its recommendations regarding the 

IPSC have ‘taken into account the particular context of the Parliament in 
recommending a system that is kept within final parliamentary authority’. 
Importantly, the Set the Standard report asserts that the powers of the IPSC 
‘should be delegated from the Houses of Parliament’. It explains that by doing 
so, the IPSC’s investigations would not conflict with parliamentary privilege, 
which provides immunities against executive or judicial processes, because the 
scheme remains within the Parliament.109 

4.125 The Set the Standard report stresses that its recommendations regarding the 
proposed IPSC have ‘been informed by the constitutional principle that the 
Houses should maintain ultimate responsibility for the discipline of their 
Members’.110 It explains: 

While an independent investigative and sanctions body is recommended, 
ultimate oversight is retained by the Parliament as follows: 

 the code and process is ultimately able to be revoked or amended by 
Parliament through its Standing Orders 

 the oversight of the proposed IPSC, including its reports, review and 
budget, is conducted by a Joint Standing Committee 

 complaints about conduct in a chamber are referred in the first instance 
to the relevant Presiding Officer 

 that any sanctions that may impinge on a parliamentarian’s capacity to 
perform their constitutional functions should be ultimately imposed by 
the relevant House and not the independent body.111 

4.126 Accordingly, the recommended enforcement of the Behaviour Code for 
parliamentarians is that breaches of the code in the chamber are first referred 
to the Presiding Officer, who may, if appropriate, refer matters to Privileges 

 
107 House of Lords, Submission 32, [pp. 4–5]. 

108 House of Lords, Code of Conduct for Members of the House of Lords, 12th edition, June 2022, cl. 29. 

109 Set the Standard report, p. 231. 

110 Set the Standard report, p. 231. 

111 Set the Standard report, p. 231. 
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Committees or the IPSC.112 The IPSC could impose low-level sanctions on 
parliamentarians, but is unable to impose any sanction that could impact a 
parliamentarian’s constitutional functions.113 However, the IPSC could make 
recommendations for more serious sanctions, commensurate with a more 
serious breach of the Codes, to be imposed by the relevant chamber of 
parliament.114 The Presiding Officers would retain authority to rule on issues 
of misconduct in the chamber, but would also be empowered to refer matters 
to the IPSC.115 

4.127 Thus, the Set the Standard report largely replies on the second method used in 
the UK Parliament to ensure investigations and sanctions for a breach of any 
standards are not in conflict with parliamentary privilege. 

Enacting the standards and codes 
4.128 There are a number of ways that the Behaviour Standards and Codes can be 

enacted. The Set the Standard report recommended that the Behaviour Code 
for parliamentarians and the Standards of Conduct for parliamentary precincts 
be incorporated into standing orders, while the Behaviour Code for 
parliamentarians’ staff would be enacted in amendments to the MoP(S) Act.116 

4.129 Many submitters anticipated that, even if separate codes were to be enacted 
differently, all codes and standards would be reinforced by a singular 
structure of supporting material such as explanatory and guidance documents, 
HR policies, parliamentary procedures and training.117 

4.130 Some witnesses were troubled by the approach proposed in the Set the 
Standard report, in particular that only one of the three proposed codes—the 
staff code—would be legislated.118 One staff member warned the committee 
that this ‘might set a higher bar [for staff] than what might apply to 
parliamentarians’.119 

 
112 Set the Standard report, p. 234. 

113 Set the Standard report, p. 244. 

114 Set the Standard report, p. 244. 

115 Set the Standard report, p. 245. 

116 Set the Standard report, p. 223. 

117 See, for example: GIWL, Submission 16; The Hon Senator Sue Lines, President of the Senate, 
Committee Hansard, 30 September 2022, p. 16. 

118 Evidence received in camera, 4 November 2022. Quoted with permission. 

119 Evidence received in camera, 4 November 2022. Quoted with permission. 
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4.131 However, many of these discussions did not distinguish between the three 
codes, instead contemplating a single code of conduct for parliamentarians 
and staff.120 

4.132 There was some support for a legislated code. Reasons for this included 
signalling the importance of the issue, making clear that compliance is 
required and not optional, ensuring that the code cannot easily be withdrawn 
or amended.121 

4.133 In arguing that a parliamentary Behaviour Code should be legislated, 
Professor Andrew Podger pointed out that both the Public Service and 
Parliamentary Service codes of conduct are law. The committee notes that 
these codes refer to employees rather than elected parliamentarians.122 Others 
drew comparisons to regulation of behaviour in other sectors and contexts. For 
example, Dr Sophie Scamps MP noted that there are ‘lower professional 
standards in our Parliament which would be unacceptable in any other 
workplace in Australia’, including the strict regulatory standards she was 
required to meet as a doctor.123 

4.134 The committee understands that a legislated code may be seen to have 
drawbacks, including that behavioural standards would ultimately be 
determined by a single CPW cohort, that the code may be harder to revise and 
amend, and it may suggest disputes must be resolved within the legal system. 

Consistency of enactment 
4.135 As noted above, there was concern expressed in evidence to the inquiry and by 

some responses to the survey, that it was considered unfair if a Behaviour 
Code for staff was enacted in legislation while the similar code for 
parliamentarians was enacted via Standing Orders. It was considered that staff 
would be held to a higher standard than parliamentarians, and that Standing 
Orders can be more easily changed, as they only require a vote passing a single 
chamber of the parliament. 

4.136 In explaining the decision to recommend the parliamentarian Behaviour Code 
be placed into standing orders, the Set the Standard report discussed the 
Westminster constitutional premise of parliamentary privilege, which is in 
essence that the parliament must remain ‘master of its own house’ by 

 
120 Including, for example: Transparency International Australia, Submission 12; Fair Agenda, 

Submission 25. 

121 See, for example: Transparency International Australia, Submission 12; and Fair Agenda, 
Submission 25; Democracy Matters. 

122 See, for example: Professor Andrew Podger, p. 5, Submission 4 and Committee Hansard, 
29 September 2022, p. 17. 

123 Dr Sophie Scamps MP, Submission 2, p. 1. 
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undertaking its own standards setting and discipline of members rather than 
external entities which can be subject to political or other interference: 

Parliament has ultimate responsibility for discipline: The IPSC model has 
been informed by the constitutional principle that the [chambers] should 
maintain ultimate responsibility for the discipline of their Members. While 
an independent investigative and sanctions body is recommended, 
ultimate oversight is retained by the Parliament as follows:  

 the code and process is ultimately able to be revoked or amended by 
Parliament through its Standing Orders  

 the oversight of the proposed IPSC, including its reports, review and 
budget, is conducted by a Joint Standing Committee  

 complaints about conduct in a chamber are referred in the first instance 
to the relevant Presiding Officer  

 that any sanctions that may impinge on a parliamentarian’s capacity to 
perform their constitutional functions should be ultimately imposed by 
the relevant House and not the independent body.124 

4.137 However, it is relevant to note that the key workplace protections for staff in 
relation to employing parliamentarians not providing a safe and respectful 
workplace are not found within the proposed Behaviour Code. They are found 
in the employer obligations of the WHS Act—which were recently clarified as 
extending to parliamentarians’ staff—and the proposed amendments to the 
MoP(S) Act, both discussed earlier in this chapter. 

Integrity issues  
4.138 The committee’s consideration of behaviour and conduct in CPWs has run 

parallel to a broader public discussion about integrity in politics. This 
discussion was widely acknowledged in the evidence, but there were differing 
views on how, and whether, it should influence the development of codes of 
conduct.  

4.139 One view put forward was that codes of conduct can and should be used to 
address broader ethical and integrity issues.125 Multiple submitters supported 
a need for codes of conduct to cover broader integrity issues. Submitters raised 
specific issues such as conflicts of interests, lobbying rules and cooling off 
periods for Ministers.126 

4.140 Another view was that these matters are more appropriately dealt with in 
other ways, and codes should not be diluted or too broad.127 

 
124 Set the Standard report, p. 231. 

125 See, for example: Accountability Round Table, Submission 26; Dr Helen Haines MP, Submission 33; 
Human Rights Law Centre, Submission 35.  

126 See, for example submissions of Transparency International, Human Rights Law Centre, 
Accountability Round Table and Fair Agenda. 

127  See, for example: Australian Political Studies Association, Submission 29. 
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4.141 However, there was broad agreement that unacceptable behaviour can be both 
a symptom and cause of other types of misconduct, and in that sense, codes of 
conduct and other integrity standards are likely to be mutually reinforcing.128 

4.142 Many submitters also noted the connection between the work of an 
independent body established to administer the codes and the work of other 
integrity bodies, including a national anti-corruption commission.129 

4.143 As noted earlier in this chapter, the proposed Behaviour Standards and Codes 
have been drafted so they can be incorporated into a broader Code of Conduct 
that may include integrity and ethical obligations. 

Concluding committee comment 
4.144 The committee acknowledges the extraordinary efforts of submitters and 

witnesses in presenting their views and expertise to this inquiry. This is a 
subject that can raise difficult experiences for some, and is one on which 
everyone rightfully holds a strong view. 

4.145 As this chapter has outlined, the committee has received sometimes 
significantly conflicting evidence and recommendations on a range of matters 
relating to codes of conduct for parliamentary workplaces. However, what is 
absolutely clear is that every witness, every submitter, every survey and focus 
group participant is passionate about our Parliament and is committed to 
making it a safe and respectful workplace for all. Everyone wants to arrive at 
the same destination but has a different view about the vehicle that will get us 
there. 

4.146 What is critical in having these difficult conversations, is that we as a 
parliamentary community model the behaviours that the codes and standards 
will seek to require. We do this by ensuring that in the final discussions on 
behaviour codes and standards, we encourage and value diverse perspectives 
and recognise the free exchange of ideas.                       

 
128 See, for example: Transparency International Australia, Submission 12; Accountability Round 

Table, Submission 26; Human Rights Law Centre, Submission 35; and Democracy Matters, 
Submission 42. 

129 Transparency International Australia, Submission 12, p. 4; Accountability Round Table, Submission 
26, pp. 2–3; and Democracy Matters, Submission 42, p. 2. 
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Chapter 5 
Committee view and recommendations 

Introduction 
5.1 The embodiment of Australia’s democracy—our national Parliament—is both 

driven by and upheld by the dedication of thousands of people who interact 
with it on a daily or weekly basis: elected members, staff, volunteers, media, 
constituents and many more. Yet the very place that makes laws to prevent 
and protect against bullying, harassment, discrimination or criminal action 
such as sexual assault, has failed to ensure that our own Commonwealth 
Parliamentary Workplaces (CPWs) are indeed safe and respectful places for 
all. 

5.2 This inquiry was driven by incidents against people in the workplace, 
primarily female staff of parliamentarians. The Set the Standard: Report on the 
Independent Review into Commonwealth Parliamentary Workplaces (Set the 
Standard report) found that CPWs are sometimes not safe places to work and 
found that CPWs can also be unsafe for other groups beyond women, 
including First Nations people, people from culturally and linguistically 
diverse backgrounds, people with disability and LGBTQI+ people. 

5.3 The Set the Standard report made a number of recommendations to ensure 
that CPWs are safe and respectful workplaces for everyone. A key 
recommendation was to ensure there are clearly documented standards of 
behaviour through codes of conduct and supporting mechanisms to enforce 
those standards. 

5.4 The committee recognises there has long been public discussion around the 
need for codes of conduct for the Australian Parliament to set standards and 
expectations of integrity. While acknowledging those calls and recognising 
that integrity issues can also be a driver of unsafe workplaces, the committee 
has focused on the immediate task of ensuring that CPWs are safe workplaces, 
particularly for the staff of parliamentarians.  

5.5 This is why the committee has deliberately chosen to name the codes 
‘behaviour codes’, to highlight the focus on setting standards for interpersonal 
workplace interactions. These behaviour codes are also drafted so they can be 
incorporated into a broader code of conduct in future if required. 

5.6 The key driver for all committee deliberations and recommendations in this 
report has been the overarching principle that everyone who visits or works in 
a CPW should be safe and respected.  
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5.7 Further, the committee also wishes to commend the invaluable contribution to 
Australia’s democracy that parliamentarians’ staff make through their 
profession. 

5.8 The committee acknowledges that Commonwealth Parliamentary Workplaces 
have not always been safe and respectful places of work. 

Recommendation 1 
5.9 The committee recommends that parliamentary consideration of this report, 

including the proposed behaviour standards and codes, should maintain a 
primary focus on ensuring that Commonwealth Parliamentary Workplaces 
are safe and respectful for everyone who enters them.  

Behaviour Standards and Codes 
5.10 The evidence to this inquiry presented a strong and united view that codes of 

conduct to set standards of behaviour for parliamentary workplaces were both 
welcome and necessary.  

5.11 The committee heard that the three different codes were seen as each having a 
different role in setting standards of behaviour and outlining the pre-existing 
obligations and rights set in anti-discrimination and various employment laws: 

 Behaviour Standards for CPWs would set standards that everyone entering 
those workplaces should meet, and remind everyone that the purpose of the 
parliament is for the free exchange of ideas in a respectful and professional 
manner. 

 A Behaviour Code for staff would set standards by which all employees 
contribute to a safe and respectful workplace and outline prohibited 
behaviours, but also go further to outline the need for a more diverse and 
inclusive workplace. 

 A Behaviour Code for Parliamentarians would largely mirror the staff code 
but also outline the employer obligations for safe and respectful workplaces 
as well as the expectations for how parliamentarians interact with each 
other in the course of fulfilling their elected role. 

5.12 Notwithstanding these differences, it is the committee’s intention that these 
standards and codes are not viewed in isolation, but that they complement 
each other.  

5.13 The committee notes that there have been numerous reviews and 
parliamentary inquiries which have consulted on, and then drafted their 
version of a Commonwealth parliamentary code of conduct. While the 
authors, the primary issues of concern and the focus of these codes have varied 
over the years, the Parliament has been unable to reach a consensus or come 
close to legislating a code. 
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5.14 The committee is of the strong view that the consultation undertaken during 
this process, and the codes it has developed represents an opportunity to 
transform CPWs into workplaces that reflect the whole of Australian society 
and live up to community expectations. This opportunity should not be 
wasted. 

Independent Parliamentary Standards Commission 
5.15 The Set the Standard report made detailed recommendations on the 

establishment and function of the investigation and enforcement mechanisms, 
including the establishment of the Independent Parliamentary Standards 
Commission (IPSC).  

5.16 The committee supports the proposal that the IPSC should be an independent 
multi-commissioner model. This will allow for a broader range of expertise 
and perspectives to be drawn upon for investigations. 

5.17 The committee agrees with the principle outlined by the Set the Standard 
report, that the functions of policy setting and providing advice and support 
on behaviour standards should be undertaken by a separate entity to the 
function of investigations and proposing sanctions.  

Sanctions 
5.18 The Set the Standard report considers that establishing ‘clear and 

proportionate’ consequences for behavioural misconduct is best practice; 
drives cultural change; provides a degree of deterrence; and builds confidence 
in the complaints process.  The review also emphasises that sanctions would 
demonstrate to the public that ‘parliamentarians and their staff are responsible 
for their conduct’, and that codes implemented without sanctions ‘highlight’ a 
lack of accountability for misconduct and is likely to diminish the reputation of 
the Parliament’.1 Equally the committee acknowledges that it is important that 
the code is not misused. 

Sanctions for parliamentarians 
5.19 The Set the Standard report’s proposed sanctions for parliamentarians who 

have been found to breach the code, which include: 

 less serious sanctions—which may be applied directly by the IPSC and 
which do not interfere with a parliamentarian’s duties, such as: 

− undertaking training, or entering into a behavioural agreement; 
− making a written apology to the complainant or relevant House; and 
− be subject to a ‘withdrawal services and facilities/other personal 

restrictions’; or 

 
1 Australian Human Rights Commission, Set the Standard: Report on the Independent Review into 

Commonwealth Parliamentary Workplaces, November 2021, p. 242. 
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 more serious sanctions—which the IPSC may recommend to the relevant 
House to consider imposing on a parliamentarian, such as: 

− a withdrawal of services/facilities or other personal restrictions that affect 
the core functions of a parliamentarian; 

− dismissal from a select committee; 
− withholding salary or allowances; 
− withholding budget for staff positions; 
− withholding of ‘communication budget to the same value as any 

grievance payment made to a complainant; and 
− suspension.2  

Sanctions for parliamentarians’ staff 
5.20 The Set the Standard report proposed that the IPSC may recommend sanctions 

for parliamentarians to impose on their staff. These may include: a 
requirement for an apology; entering into a behavioural agreement; changes to 
duties; limitation on use of certain services and facilities and termination of 
employment in serious cases.3 

5.21 Under the Set the Standard report proposed code provisions, parliamentarians 
would be obligated to act on allegations of misconduct made in relation to 
their staff and to implement recommendations by the IPSC in relation staff 
misconduct.4 

Appeals pathway 
5.22 The Set the Standard report proposed that the IPSC provide for a person 

alleged to have breached a code of conduct to access a mechanism for 
appealing a decision made by the IPSC in relation to that matter. An 
application for an appeal would be considered by an ‘alternatively constituted 
panel’ of commissioners, and ground for the appeal may include: 

 a flaw or flaws in the investigation or process followed by the initial 
decision-making panel; 

 a sanction that imposed is considered to unreasonable or disproportionate;  
 new and credible evidence has become available; or  

 
2 Australian Human Rights Commission, Set the Standard: Report on the Independent Review into 

Commonwealth Parliamentary Workplaces, November 2021, p. 244. 

3 Australian Human Rights Commission, Set the Standard: Report on the Independent Review into 
Commonwealth Parliamentary Workplaces, November 2021, p. 246. 

4 Note, employers, or other CPW users, who witness an incident of misconduct would also be 
required under the code to confidentially report the incident. See, Australian Human Rights 
Commission, Set the Standard: Report on the Independent Review into Commonwealth Parliamentary 
Workplaces, November 2021, p. 198. 
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 other compelling circumstances.5 

5.23 The committee is supportive of the sanctions and appeals pathway as 
proposed by the Set the Standard report. The Behaviour Codes and associated 
structures should ensure procedural fairness for all parties involved. 

Interim measures pending the finalisation of an enforcement 
mechanism 
5.24 The committee recognises that more work needs to be done to bring together 

the remaining integral parts of the advisory and enforcement regime. The 
committee believes that the Behaviour Standards and Codes proposed by the 
committee can only be adopted as part of a comprehensive package. As 
consistently discussed in the Set the Standard report and as most evidence to 
this inquiry clearly and strongly stated, codes are ineffective unless 
underpinned by an independent, fair and effective system of complaints 
investigations. It is the strong view of the committee that the Behaviour 
Standards and Codes should be enacted when the investigations system is 
established to support their implementation. This system should be 
established as a matter of urgency. 

5.25 This will provide the Australian Government and the Parliament time to 
consider the best approach in terms of how the codes will be enacted, and the 
final design of the independent investigation entity. 

5.26 The committee recommends each House endorses the Behaviour Standards 
and Codes as detailed in Appendix 1. 

Enactment of standards and codes 
5.27 The Set the Standard report recommended the CPW Behaviour Standards and 

Parliamentarian Behaviour Code be enacted via incorporation into standing 
orders, while the Staff Behaviour Code be enacted into legislation, namely the 
Members of Parliament (Staff) Act 1984 (MoP(S) Act). This format was proposed 
to recognise the different mechanisms under which the two different roles are 
empowered—one is elected and the other is employed—and the different 
enforcement mechanisms. 

5.28 The committee acknowledges that there was some evidence of a perception 
that creates a regime where staff are held to a higher standard, or that the 
parliamentarian code could be more easily changed. The committee heard 
proposals that the staff code should not be legislated but could be enacted 
through other employment-related mechanisms. This would ensure the 
behaviour code for staff can be more easily updated to reflect best practice.  

 
5 Australian Human Rights Commission, Set the Standard: Report on the Independent Review into 

Commonwealth Parliamentary Workplaces, November 2021, p. 245. 
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5.29 Conversely, the committee recognises the feedback from some 
parliamentarian’s staff and other witnesses who preferred the Behaviour Code 
for Parliamentarians be enacted in legislation rather than standing orders. The 
committee notes the protections that staff are seeking are already explicitly 
captured in existing legislation, namely in work health and safety legislation, 
the Fair Work Act and anti-discrimination laws. The committee further notes 
that the recommendations of the Set the Standard report to place that code in 
standing orders was drafted to take into account the requirements of 
parliamentary privilege without diluting any of the robustness or 
independence of the investigation and sanctions regime for parliamentarians. 

5.30 As such, the committee affirms the recommendation to place a Behaviour Code 
for parliamentarians into the standing orders of each House, but recommends 
the Australian Government explore other possible options for enacting the 
staff Behaviour Code. Any final decision should be taken after careful 
consultation with the affected parties. 

5.31 The following recommendations allow for the appropriate enactment of 
behaviours codes, the establishment of the investigation regime, and measures 
to ensure that interim workplace behaviour standards are put in place. 

Recommendation 2 
5.32 The committee recommends the House of Representatives and the Senate 

adopt the following Behaviour Standards and Codes (as outlined in 
Appendix 1 of this report) into their respective standing orders in the first 
sitting week after the establishment of the Independent Parliamentary 
Standards Commission: 

 Behaviour Standards for Commonwealth Parliamentary Workplaces; and 
 Behaviour Code for Parliamentarians. 

Recommendation 3 
5.33 The committee recommends the adoption of interim behaviour standards, 

and therefore recommends that the House of Representatives adopt the 
following resolution: 

 that the Australian Parliament endorses the draft Behaviour Standards 
and Codes as presented in the Joint Select Committee on Parliamentary 
Standards’ final report, pending the establishment of the advisory and 
enforcement regime, and the final enactment of Behaviour Standards and 
Codes for parliamentarians, parliamentarians’ staff and Commonwealth 
Parliamentary Workplaces; and 

 that a message be forwarded to the Senate for its concurrence. 
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Recommendation 4 
5.34 The committee recommends that the Behaviour Code for Parliamentarians’ 

Staff is formalised through employment-related mechanisms. 

Recommendation 5 
5.35 The committee supports the recommendation to establish an Independent 

Parliamentary Standards Commission as proposed in the Australian Human 
Rights Commission’s Set the Standard: Report on the Independent Review 
into Commonwealth Parliamentary Workplaces (2021).   

Recommendation 6 
5.36 The committee recommends that in establishing the Independent 

Parliamentary Standards Commission, the Australian Government and the 
Parliament legislate a range of sanctions including, but not limited to, those 
proposed in the Australian Human Rights Commission’s Set the Standard: 
Report on the Independent Review into Commonwealth Parliamentary 
Workplaces (2021).   

Scope and coverage 
5.37 The committee agrees with the Set the Standard report recommendation on the 

scope for the Behaviour Standards and Codes for parliamentarians and staff, 
which should apply to parliamentarians and staff in the course of their official 
role/employment and that would include ‘conduct engaged in by any means, 
including in-person, via phone or text message, online or via social media.’6 

5.38 However, the committee believes there is reason to extend the scope of the 
Behaviour Standards for CPWs beyond the recommended parliamentary 
precincts, to include all Commonwealth Parliamentary Workplaces, such as 
electorate offices (EOs) and Commonwealth Parliamentary Offices (CPOs). The 
committee has therefore drafted the recommended code (as at Appendix 1) to 
ensure that the Behaviour Standards are enacted not just for the parliamentary 
precincts, but is expanded to cover all CPWs. 

5.39 While acknowledging that this does not abrogate the work health and safety 
obligations of employing parliamentarians to ensure that their individual 
electorate office is a safe and respectful workplace for their staff, extending the 
scope will send a clear message around standards of behaviour that are 
expected of everyone, in all CPW’s.  

5.40 The committee notes additional concerns about coverage of the Behavioural 
Codes for Parliamentarians and Staff, as it applies across their public and 
private lives. The committee believes that clear guidance is required, to ensure 

 
6 Australian Human Rights Commission, Set the Standard: Report on the Independent Review into 

Commonwealth Parliamentary Workplaces, November 2021, p. 223. 



96 
 

 

that parliamentarians and staff can protect their and their families’ private 
lives. This would also provide clear guidance to potential complainants 
regarding the behaviours and circumstances that are covered by the behaviour 
standards and codes. 

Recommendation 7 
5.41 The committee recommends further development of guidance material by 

the proposed Independent Parliamentary Standards Commission to provide 
a clear understanding of the extent of:  

 the official role of a parliamentarian that will be subject to the Behaviour 
Standards and Codes; and 

 the official role of a parliamentarian’s staff that will be subject to the 
Behaviour Standards and Codes.7  

Provisions of the standards and codes 
5.42 There was a consistent view from all stakeholders that codes should play a 

dual role in setting standards that are aspirational and high-level, as well as 
capturing the existing legal obligations for safe and respectful workplaces.  

5.43 The committee wishes to acknowledge that although there was significant 
variance in how people wished to address the above issue, everyone who 
played a role in this inquiry were all deeply committed to ensuring protections 
for staff and parliamentarians, particularly those who are most vulnerable to 
harassment and discrimination. The difference lay in how they thought that 
protection was best achieved. 

5.44 The key point of difference lay in how witnesses recommended that 
discrimination should be highlighted in Behaviour Standards and Codes:  

 Should discrimination provisions simply prohibit discrimination in any 
form to prevent any semblance of a hierarchy of rights or inadvertent 
omission of some forms of discrimination, leading to increased 
marginalisation for those not included; or 

 Should discrimination provisions instead highlight those areas of 
discrimination most prevalent in CPWs, acknowledging that this is a non-
exhaustive list, in order to make visible that which is often hidden or 
seldom named. 

5.45 The committee was presented with a wide range of areas of discrimination that 
should be highlighted, and notes that workplace discrimination covers around 
38 different types of discrimination. The committee also notes that 
discrimination law is an emerging area of law. 

 
7 Parliamentarian’s staff are those employed under the Members of Parliament (Staff) Act 1984. 
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5.46 The committee carefully considered all options and spent many hours 
deliberating and crafting the codes of conduct. The committee consulted with a 
range of experts and members of the parliamentary community. The final 
versions agreed by the committee can be found at Appendix 1. 

Additional protections for staff 
5.47 The committee notes the Work Health and Safety Act 2011 (WHS Act) was 

amended on 15 February 2022 to make clear that it covers staff employed 
under the Members of Parliament (Staff) Act 1984 (MoP(S) Act).8 

5.48 The committee notes the review of the MoP(S) Act (undertaken by the 
Department of the Prime Minister and Cabinet (PMC)) which recommended 
the employer obligations of parliamentarians be enacted into the MoP(S) Act. 
This does not introduce new protections or workplace standards but serves to 
highlight existing protections and workplace standards. 

Recommendation 8 
5.49 The committee supports the recommendation of the Department of the 

Prime Minister and Cabinet to clarify the obligations of parliamentarians as 
employers in the Members of Parliament (Staff) Act 1984. 

5.50 This committee notes the lack of standardised and structured consultation 
with staff and their representative bodies across CPWs. Consultation and 
engagement with staff is critical to achieving long-term cultural change in our 
workplaces. Staff voices must be part of shaping safe and respectful 
workplaces to achieve the objectives of these reforms. 

Recommendation 9 
5.51 The committee recommends the formation of a staff and staff representative 

consultation group that remains engaged in the further development and 
implementation of these Behaviour Standards and Codes—including 
subsequent guidance materials, education and training, evaluations and 
reviews. This consultation group should also be engaged in the 
establishment of the entities responsible for enforcement and workplace 
policies. 

Review of the Behaviour Standards and Codes 
5.52 The committee has been tasked with making recommendations on 

mechanisms for reviewing the operation of any proposed behaviour standards 
and codes.  

5.53 A range of views were expressed to the committee on the timing of such a 
review. The committee considers that a review one to two years after the 

 
8 Parliamentary Workplace Reform (Set the Standard Measures No. 1) Bill 2022. 
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commencement of the operation of the codes will give sufficient time to assess 
how the codes are operating in practice. The committee also considers that 
subsequent reviews should be conducted with the formation of each new 
Parliament.  

5.54 The committee has also received evidence suggesting that the parliamentary 
codes could be broadened to include integrity and ethical obligations. The 
committee believes that consideration should be given to developing broader 
codes of conduct that articulate requirements for parliamentarians and their 
staff to use their positions in the public interest and to make ethical and 
efficient use of public resources beyond the behavioural codes outlined in this 
report. These broader codes of conduct should be consistent with comparable 
jurisdictions and public sector codes of conduct. 

5.55 The committee holds a view that the review process, as detailed above, could 
also include the development of these additional integrity obligations and how 
they might be incorporated with the behavioural standards. The committee 
does not have a preferred view on who should undertake this review. 

Recommendation 10 
5.56 The committee recommends that the Australian Government and the 

Parliament give consideration to the appropriate entity and framework to 
conduct a review of the Behavioural Standards and Codes, and the advisory 
and enforcement mechanisms. The committee recommends that the initial 
review is conducted one to two years after the establishment of the proposed 
Independent Parliamentary Standards Commission and the adoption of the 
Behaviour Standards and Codes. The committee recommends that 
subsequent reviews are conducted once every new Parliament.  

5.57 The committee also recommends that the Australian Government and 
Parliament commence a process to develop integrity and ethical obligations 
and consider how these may be incorporated with the Behavioural 
Standards and Codes. 

Parliamentary oversight 
5.58 The committee notes the Set the Standard report recommended the 

establishment of a Joint Standing Committee for Parliamentary Standards, 
which would have responsibility not just to draft the codes of conduct, but to 
remain in place to oversee the standards and accountability framework 
including: 

 Oversee the proposed IPSC and the PWSS, including its budget. 
 Decide commissioner appointments to the IPSC. 
 Review twice yearly reports from the IPSC on its operations. 
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5.59 The entities that are responsible for enforcement and workplace policies have 
not yet been established. The committee is of the view that Parliament should 
determine the appropriate role of any future Joint Standing Committee on 
Parliamentary Standards, as part of the establishment of these entities. 

Recommendation 11 
5.60 The committee recommends that the Parliament should determine the 

appropriate role of a future Joint Standing Committee on Parliamentary 
Standards, as part of the establishment of the proposed Independent 
Parliamentary Standards Commission. 

Intersection of the codes with Parliamentary Privilege 
5.61 Parliamentary privilege is a foundational protection of democracy, whereby an 

elected person should not be unduly constrained by external entities from 
fulfilling their constitutional duties. This does not mean that an elected person 
is free to say or do anything they wish in the course of their official role. It 
means that the responsibility ultimately lies with the Parliament of Australia to 
set behavioural standards for Parliamentarians, and to take action when those 
standards may have been breached. 

5.62 However, in this process to clearly articulate and set standards, it is also 
important for the Parliament to ensure those standards do not unduly impact 
the Parliament’s primary function, which is to propose, oppose and discuss 
ideas for the benefit of the nation. 

5.63 The committee notes the UK approach which holds that certain forms of 
behaviour, such as harassment, even when conducted in the parliamentary 
chamber would not be considered part of a parliamentarian’s constitutional 
role, and therefore parliamentary privilege would not apply.  

5.64 The committee further notes the principle set by the UK Behaviour Code 
scheme, which requires the Commissioner to recognise freedom of speech as a 
primary consideration in investigations. 

Recommendation 12 
5.65 The committee recommends early consultation between the presiding 

officers, relevant privileges committees and the Independent Parliamentary 
Standards Commission, when established, to consider issues related to the 
intersection of the Behaviour Standards and Codes and parliamentary 
privilege. 

Guidance material and policy development 
5.66 The committee notes that codes of conduct generally provide detailed 

guidance material to educate people in how to meet the standards, as well as 
supporting information for people who believe they may be the subject of a 
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standards breach. The committee also notes that human resources practice is to 
underpin codes with policies. 

5.67 The committee heard evidence of the importance of quality education 
resources and training to ensure that behaviour standards are upheld. 
Ensuring these materials are drafted swiftly, but with the input of people who 
are often the subject of discrimination or harassment should be a primary 
focus of the IPSC when established. 

5.68 The committee also heard concerns around potential misuse of the code 
enforcement regime for politically motivated or vexatious complaints. To 
ensure the integrity of the system for genuine complaints, the committee 
recommends the development of policy and guidance on the approach to such 
complaints to ensure consistency. Information on vexatious complaints should 
be part of the initial information provided to complainants including that 
making a vexatious or non-genuine complaint could in itself be a breach of the 
Behaviour Standards and Codes. Notwithstanding these concerns, this 
committee notes that this material and information should be crafted in such a 
way so as not to discourage those who making genuine complaints. 

5.69 The committee recognises the intersectional nature of discrimination and the 
importance of developing guidance material that supports a better 
understanding of how this deeply impacts on some members of the 
parliamentary community. 

5.70 The committee is persuaded by some evidence suggesting that case studies 
should be an integral element of the guidance material. The use of accessible 
examples with easy to understand language will support all members of the 
parliamentary community to understand what bullying, harassment, assault 
and discrimination look like in practice. 

Recommendation 13 
5.71 The committee recommends that guidance material on the Behaviour 

Standards and Codes should be developed by the proposed entity 
responsible for workplace policies and made available when the Behaviour 
Standards and Codes and enforcement regime come into effect.  

 Guidance material should include definitions and examples of prohibited 
behaviours and should be drafted in consultation with impacted groups 
within the parliamentary community. 

Recommendation 14 
5.72 The committee recommends that guidance material and policies on 

vexatious, frivolous and unreasonable complaints in relation to the 
Behaviour Standards and Codes are developed in conjunction with the 
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Parliamentary Workplace Support Service. These materials should also be 
made available in the same way as other policies.  

Supporting page to accompany the Behaviour Standards  
5.73 The committee has developed a preliminary draft of a supporting page to 

accompany the Behaviour Standards for CPWs (provided at Appendix 2). The 
draft is based on a similar document used by the Parliament of New Zealand. 

5.74 The committee notes the importance of providing clear and simple guidance 
about what is expected within a CPW. In addition to the detailed information 
to be provided through supplementary material, training and policies (as 
outlined above), the committee recognises the benefits of a single page of clear 
information for immediate reference. 

5.75 The committee believes a supporting page to the Behaviour Standards is a 
useful way to provide additional information about the types of behaviour that 
are acceptable and unacceptable within a CPW.   

Recommendation 15 
5.76 The committee recommends that the supporting material to be developed by 

the proposed entity responsible for workplace policies, include a one-page 
document similar to Appendix 2. The document can be displayed alongside 
the Behaviour Standards in Commonwealth Parliamentary Workplaces. It 
should explain what each of the standards means and why they are 
important. 

Training 
5.77 Finally, for the codes to be a force in helping to drive long term cultural change 

within CPWs they must be accompanied by high quality, proactive education 
and training. Training on the codes, safe respectful workplace behaviour, 
people management and inclusive leadership must reflect best practice and be 
adequately resourced.  

5.78 The Set the Standard report noted that many Parliamentarians come to 
Parliament with no prior experience of managing staff, and that training on 
people management and inclusive leadership would ensure that they are 
better equipped to manage the staff they employ.  

5.79 Evidence the committee heard endorsed the recommendation from the Set the 
Standard report that best practice training on the codes, safe and respectful 
workplace behaviour, people management and inclusive leadership must be 
mandatory.  
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Recommendation 16 
5.80 The committee recommends a proactive approach to education and training 

when implementing the behaviour codes. This training should reflect best 
practice, be accessible to all and be properly resourced. Training on safe and 
respectful workplace behaviour and the Behaviour Standards and Codes 
should be mandatory as should the transparent reporting of parliamentarian 
and staff participation. In addition, parliamentarians should be provided 
with mandatory training in people management and inclusive leadership, 
including anti-racism, disability discrimination and First Nations cultural 
awareness.  

 
 
 

 
Ms Sharon Claydon MP     
Chair        
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Appendix 1 
Draft Behaviour Standards and Codes 

Welcome to this Commonwealth Parliamentary Workplace. Please be 
aware we have clear guidelines on how we must behave towards each 
other. 
 

Act respectfully, professionally and with integrity. 

 

Encourage and value diverse perspectives and recognise the importance of 
a free exchange of ideas. 

 

Recognise your power, influence or authority and do not abuse them. 

 

Uphold laws that support safe and respectful workplaces, including anti-
discrimination, employment, work health and safety and criminal laws. 

 

Bullying, harassment, sexual harassment or assault, or discrimination in 
any form, including on the grounds of race, age, sex, sexuality, gender 
identity, disability, or religion will not be tolerated, condoned or ignored. 

Complaints made under this code will be taken seriously and dealt with 
confidentially and independently.  Breaches will be met with effective 
sanctions. 

If you experience or witness unacceptable behaviour you are encouraged, and 
will be supported, to speak up. 

You can access independent and confidential support and advice by contacting 
the Parliamentary Workplace Support Service on 1800 747 977 1 

 
 

1  The final sentence (including telephone number) in the greyed box is not intended to be 
incorporated into standing orders. Instead, this may be a useful addition to printed and electronic 
versions of this code intended for display in Commonwealth Parliamentary Workplaces. 
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Behaviour Code for Australian Parliamentarians 

Purpose of Parliamentarians’ Behaviour Code 
1) All Australian Parliamentarians have a shared responsibility as employers and 

leaders in the community to ensure that Commonwealth Parliamentary 
Workplaces meet the highest standards of integrity, dignity, safety and mutual 
respect.  

2) All Australian laws must be upheld, including the employer obligations 
outlined in the Members of Parliament (Staff) Act 1984. 

3) This code forms the Parliament’s expectations for how we behave towards each 
other and others we engage with in the course of our work, while recognising 
the importance of a free exchange of ideas and parliamentary privilege, which 
is an integral part of our democracy. 

Code coverage 
4) Every Parliamentarian is required to understand and comply with this code 

and the Behaviour Standards for Commonwealth Parliamentary Workplaces. 
These codes and standards are enforceable and a breach of either code could 
lead to sanctions being imposed.  

5) Both the code and the standards apply to Parliamentarians in the course of 
their role, including at social events, when travelling for work, and outside of 
normal business hours. This includes conduct engaged in by any means, 
including in person, or by electronic communication. Alcohol is no excuse for 
breach of this code or the standards.  

6) Ensuring compliance with the code and the Standards is a core requirement of 
Parliamentarians discharging their work health and safety obligations as 
employers.  

Respect  
7) Parliamentarians must treat all those with whom they come into contact in the 

course of their parliamentary duties and activities with dignity, courtesy, 
fairness and respect.  

8) Parliamentarians, as employers and leaders in the community have a leading 
role to play in fostering a healthy, safe, respectful and inclusive environment 
where all people feel safe and valued. 

Diversity 
9) Parliamentarians, as employers and leaders in the community, have a role in 

fostering and respecting diversity in their workplace, to ensure everyone feels 
safe and welcome to contribute.  

10) Parliamentarians recognise the importance and value of diverse viewpoints, 
and that robust debate is conducted with respect for differing views, which are 
essential for a functioning democracy. 
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Prohibited behaviours 
11) Bullying and harassment, sexual harassment and assault, discrimination in all 

its forms including on the grounds of race, age, sex, sexuality, gender identity, 
disability, or religion is unacceptable.  Such behaviour will not be tolerated, 
condoned or ignored. 

 Independent Parliamentary Standards Commission 
12) Anyone who believes this code has been breached is encouraged to raise their 

concerns about the breach.  
13) Disclosures and complaints in relation to this code will be received 

confidentially and managed by an Independent Parliamentary Standards 
Commission (IPSC). 

14) Advice and support regarding this code can be sought from the Office of 
Parliamentary Staffing and Culture (OPSC). 

15) Parliamentarians have obligations to the Independent Parliamentary Standards 
Commission, to: 
(a) Cooperate with investigations and comply with sanctions imposed. 
(b) Maintain the confidentiality of the complaint process, unless authorised by 

the proposed IPSC (or otherwise required by law) to share or release 
information. 

(c) Act on allegations of misconduct made about their staff and to implement 
recommendations of the IPSC in relation to staff misconduct. Failure to do 
so may be a breach of this code and sanctions may apply. 

Complaints under this code 
16) A vexatious complaint or a complaint made in bad faith may itself be a breach 

of this code and may be subject to sanctions. 
17) Any attempt to intimidate or victimise a reporter/complainant or to lobby, 

influence or intimidate the IPSC (its office-holders, staff or contractors) will be 
treated as a serious and aggravated breach of this code. 

Upholding the Code for Parliamentarians 
18) Parliamentarians must incorporate this code in their everyday workplace 

practice. This is done by:  
(a) undertaking any training or professional development as recommended or 

deemed necessary as an employer and leader within the community; and 
(b) complying with all workplace policies. 
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Behaviour Code for staff employed under the Members of Parliament 
(Staff) Act 1984 

Purpose of MOP(S) Act Behaviour Code 
1) All employees employed under the Members of Parliament (Staff) Act 1984 

(MoPS Act) have a shared responsibility to ensure that Commonwealth 
Parliamentary Workplaces meet the highest standards of integrity, dignity, 
safety and mutual respect.  

2) All Australian laws must be upheld, including relevant workplace laws. 
3) This code forms the expectations for behaviour in the course of MoP(S) Act 

employment while recognising the importance of a free exchange of ideas, 
which is an integral part of our democracy. 

Code coverage 
4) Every MoP(S) Act employee is required to understand and comply with this 

code and the Behaviour Standards for Commonwealth Parliamentary 
Workplaces. These codes and standards are  enforceable and a breach of either 
could lead to sanctions being imposed.  

5) Both the code and standards apply to all duties undertaken in the course of 
MoP(S) Act employment, including at social events, when travelling for work, 
and outside of normal business hours. This includes conduct engaged in by any 
means, including in person, or by electronic communication. Alcohol is no 
excuse for breach of this code or the standards.  

Respect  
6) MoP(S) Act employees must treat all those with whom they come into contact 

in the course of their MoP(S) Act duties and activities with dignity, courtesy, 
fairness and respect.  

7) All MoP(S) Act employees have a role in fostering a healthy, respectful and 
inclusive environment where all people feel safe and valued. 

Diversity 
8) All MoP(S) Act employees have a role in fostering and respecting diversity in 

their workplace, to ensure everyone feels safe and welcome to contribute. 
9) MoP(S) Act employees recognise the importance and value of diverse 

viewpoints, and that robust debate is conducted with respect for differing 
views, which are essential for a functioning democracy. 

Prohibited behaviours 
10) Bullying and harassment, sexual harassment and assault, discrimination in all 

its forms including on the grounds of race, age, sex, sexuality, gender identity, 
disability, or religion is unacceptable.   
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Independent Parliamentary Standards Commission 
11) Anyone who believes this code has been breached is encouraged to raise their 

concerns about the breach. 
12) Disclosures and complaints in relation to this code will be received 

confidentially and managed by an Independent Parliamentary Standards 
Commission (IPSC). 

13) Advice and support regarding this code can be sought from the Office of 
Parliamentary Standards (OPSC). 

14) MoP(S) Act employees have obligations to the Independent Parliamentary 
Standards Commission, to: 
(a) Cooperate with investigations and comply with sanctions imposed. 
(b) Maintain the confidentiality of the complaint process, unless authorised by 

the proposed IPSC (or otherwise required by law) to share or release 
information. 

Complaints under this code 
15) A vexatious complaint or a complaint made in bad faith may itself be a breach 

of this code and may be subject to sanctions. 
16) Any attempt to intimidate or victimise a reporter/complainant or to lobby, 

influence or intimidate the IPSC (its office-holders, staff or contractors) will be 
treated as a serious and aggravated breach of this code 

Upholding the Code  
17) MoP(S) Act employees must incorporate this code in their everyday workplace 

practice. This is done by:  
(a) undertaking any training or professional development as recommended or 

deemed necessary. 
(b) complying with all workplace policies as required by the Parliament. 
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Appendix 2 
Example supporting page to accompany the 

Behaviour Code for Commonwealth 
Parliamentary Workplaces 

Welcome to this Commonwealth Parliamentary Workplace. Please be 
aware we have clear guidelines on how we must behave towards each 
other.  
 

Act respectfully, professionally and with integrity.  

 
Encourage and value diverse perspectives and recognise the importance of a 
free exchange of ideas.  

 
Recognise your power, influence or authority and do not abuse them.  

 
Uphold laws that support safe and respectful workplaces, including anti-
discrimination, employment, work health and safety and criminal laws.  

 
Bullying, harassment, sexual harassment or assault, or discrimination in any 
form, including on the grounds of race, religion, age, sex, sexuality, gender 
identity or disability, will not be tolerated, condoned or ignored.  

Complaints made under this code will be taken seriously and dealt with 
confidentially and independently. Breaches will be met with effective 
sanctions.  

If you experience or witness unacceptable behaviour you are encouraged, and 
will be supported, to speak up.  

You can access independent and confidential support and advice by contacting 
the Parliamentary Workplace Support Service on 1800 747 977  
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Appendix 3 
Submissions and additional information 

1 Office of the Parliamentary Commissioner for Standards UK 
2 Dr Sophie Scamps MP 
3 Confidential 
4 Professor Andrew Podger 
5 Working Women's Centres 
6 Australian Services Union 
7 Comcare 
8 Commonwealth Parliamentary Association 
9 Parliamentary Service Commissioner 
10 Harmony Alliance 
11 Clerk of the House and Chief Executive of Parliamentary Service, New 

Zealand Parliament 
12 Transparency International Australia 

 Attachment 1 

13 Governance Institute of Australia 
14 Andrew Wilkie MP 
15 Dr Zim Nwokora, Dr Peter Ferguson, Dr Amy Nethery 

 Attachment 1 

16 The Global Institute for Women's Leadership 
17 Departments of the Parliament of Australia 
18 Dr Maria Maley and Dr Val Barrett 
19 Dr Sonia Palmieri 
20 President of the Senate, The Hon. Senator Lines 

 20.1 Supplementary to submission 20 

21 Department of Employment and Workplace Relations 
22 Australian Dispute Resolution Advisory Council 
23 Canadian House of Commons 
24 Cultural Diversity Group 
25 Fair Agenda 
26 The Accountability Round Table Ltd 
27 Dr Anne Aly MP 
28 The Hon Jason Wood MP 
29 Australian Political Studies Association 
30 Department of the Prime Minister and Cabinet 
31 House of Commons, UK 

 Attachment 1 
 Attachment 2 
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 Attachment 3 
 Attachment 4 

32 House of Lords, UK 
33 Dr Helen Haines MP 
34 Community and Public Sector Union 
35 Human Rights Law Centre 
36 Australian Gender Equality Council 
37 Australian Federal Police 
38 Public Service Commissioner 
39 Dr Rosalind Dixon 

 Attachment 1 

40 Ms Coral Ross 
41 Mr Benjamin Cronshaw 
42 Democracy Matters 
43 Foundation for Alcohol Research and Education 

 Attachment 1 

44 Australian Muslim Advocacy Network 
45 Name Withheld 
46 Confidential 
47 Gender Equity Victoria 

 Attachment 1 

48 Confidential 
 

Additional Information 
1 Additional information received from the United Kingdom’s Parliamentary 

Commissioner for Standards relating to their appearance at the 29 September 
2022 public hearing (received 5 October 2022) 

 

Answer to Question on Notice 
1 Clerk of the Senate - Answer to Question on Notice, public hearing, 19 

September 2022 (received 21 September 2022) 
2 Sex Discrimination Commissioner - Answers to Questions on Notice, public 

hearing, 19 September 2022, (received 28 September 2022) 
3 Governance Institute of Australia - Answer to Question on Notice, public 

hearing, 19 September 2022 (received 29 September 2022) 
4 Comcare - Answer to Question on Notice, public hearing, 20 September 2022 

(received 29 September 2022) 
5 Dr Sonia Palmieri - Answers to Questions on Notice, public hearing, 20 

September 2022 (received 4 October 2022) 
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6 Department of Employment and Workplace Relations - Answers to Questions 
on Notice, public hearing, 20 September 2022 (received 4 October 2022) 

7 Global Institute for Women's Leadership - Answers to questions on notice, 
public hearing 20 September 2022 (received 11 October 2022) 

8 Professor Beth Gaze - Answers to questions on notice, public hearing, 30 
September 2022 (received 11 October 2022) 

9 Professor Soutphommasane - Answer to question on notice, public hearing 30 
September 2022 (received 8 October 2022) 

10 UK Parliamentary Commissioner - Answer to question on notice, public 
hearing 29 September 2022 (received 18 October 2022) 

 

Tabled Documents 
1 Document tabled by the Australian Muslim Advocacy Network, public 

hearing, 4 November 2022. 
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Appendix 4 
Public hearings 

Monday, 19 September 2022 
Parliament House 
Canberra 

Human Rights Commission 

Parliamentary Leadership Taskforce 

Parliamentary Department Heads 

Professor Rosalind Dixon, Private capacity 

Dr Lynsey Blayden, Private capacity 

Governance Institute 
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Tuesday, 20 September 2022 
Parliament House 
Canberra 

The Global Institute for Women's Leadership 

Department of Employment and Workplace Relations 

Dr Maria Maley and Dr Val Barrett 

Dr Sonia Palmieri, Private capacity 

CPSU 

Comcare 

Harmony Alliance 

Working Women's Centres 
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Thursday, 29 September 2022 
Parliament House Committee Room 2S1 
Canberra 

Australian Dispute Resolution Advisory Council 
 The Hon. Ruth McColl, Chair 
 Dr Alysoun Boyle 
 Dr Kate Chetty 

Fair Agenda 
 Ms Alyssa Shaw, Campaign Manager 
 Ms Renee Carr, Executive Director 

Professor Andrew Podger, Private capacity 

Commonwealth Parliamentary Association 
 Mr Matthew Salik, Head of Programmes 

The Accountability Round Table Ltd 
 Adjunct Professor Kenneth Coghill 
 Professor Charles Sampford 

Office of the Parliamentary Commissioner for Standards UK 
 Ms Kathryn Stone, United Kingdom's Parliamentary Commissioner for 

Standards 
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Friday, 30 September 2022 
Parliament House Committee Room 2S1 
Canberra 

Sydney University 
 Professor Tim Soutphommasane, Professor of Practice (Sociology and 

Political Theory) 

President of the Senate 
 Senator the Hon. Sue Lines, President of the Senate 

Melbourne Law School 
 Professor Beth Gaze, Co-Director of Studies, Employment and Labour 

Relations Law 
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Friday, 4 November 2022 
Committee Room 2S1, Parliament House 
Canberra 

Human Rights Law Centre 

Democracy in Colour 
 Ms Shae Flanagan 

Australian Muslim Advocacy Network 
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Appendix 5 
Analysis of committee's survey 

The committee authorised a survey to seek views from stakeholders on preferred 
provisions for codes of conduct. The survey was sent on 21 September 2022 to 
current parliamentarians, current and former parliamentarian staff, current staff of 
parliamentary departments, press gallery and holders of lobbyist passes. The survey 
was closed on 18 November 2022, and at that date had 547 responses from: 

 18 Parliamentarians  
 311 Parliamentarian staffers (current and former)  
 3 Parliamentarian volunteers or interns  
 186 Employees of a parliamentary department  
 2 Media  
 1 Lobbyists  
 5 Contractors  
 15 Other 
  

Participants were asked where they most frequently work: 

 



122 
 

 

Overall analysis 
A few key areas of agreement emerged from the survey responses on ranking 
preferred provisions for each code, as well as captured in comments made by 
participants: 

 Codes of conduct should: 

− Set clear standards for respect and professionalism towards everyone in 
the parliamentary community. 

− Clearly outline prohibited behaviours outlined in relevant 
antidiscrimination and workplace laws. 

− State within the code that it is enforceable with sanctions for breaches. 

 Codes of conduct should not: 

− Allow for vexatious or politically motivated complaints. 
− Stifle robust discussion of different views. 

 The code regime should: 

− Include a strong system for independent investigation and sanctions. 
− Provide training for parliamentarians and staff on respectful workplaces.  
− Provide underpinning policies that clearly define bullying, harassment 

and discrimination in all its forms with case studies. 
− Be accompanied by an improvement in human resources practices, 

including hiring, workplace conditions and job security. 

Parliamentary Precinct Code 
The survey provided the provisions contained in the UK Behaviour Code and the 
New Zealand Behavioural Statements for the parliamentary workplace. Some minor 
modifications were made on request by the committee.  

Preferred provisions 
The survey asked respondents to list the provisions in order of preference. The 
responses were: 

Votes Provision 

476 Respect and value everyone—bullying, harassment, discrimination 
in any form and sexual misconduct are not tolerated. 

404 Ensure Parliament meets the highest ethical standards of integrity, 
courtesy and mutual respect. 

398 Unacceptable behaviour will be dealt with seriously, 
independently and with effective sanctions. 

365 Foster an environment where people feel safe and valued. 

353 Act respectfully and professionally. 
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339 Show that bullying, discrimination in any form and harassment, 
including sexual harassment, are unacceptable. 

320 Recognise your power, influence or authority and don’t abuse 
them. 

300 Behave fairly and genuinely, treating others the way we would like 
to be treated. 

291 Act professionally towards others. 

282 Create a culturally inclusive environment. 

275 Speak up about any unacceptable behaviour you see. 

263 Encourage diverse perspectives, and the free and frank expression 
of views.  

260 Speak up if we observe unacceptable behaviour. 

248 Think about how your behaviour affects others and strive to 
understand their perspective. 

178 Use our position of power or influence to help others and avoid 
harm. 

 

Comments on Parliamentary Precinct Code 
There was a total of 138 substantive comments on the above provisions: 

Number of 
responses 

Percentage of 
responses 

Comment type 

28 30% Highlighted the need for a strong regime 
of complaints investigation and sanctions 
to underpin a code of conduct. 

27 29% Called for an improvement in respect and 
professionalism in the workplace or in 
parliament in general. 

12 13% Broader integrity issues outside terms of 
reference. 

12 13% Power dynamics and abuse of position 
are issues of concern. 

8 9% Alcohol should either be banned entirely 
from APH or that employees should not 
consume alcohol in connection with 
official duties. 

7 8% Provided feedback on clear wording – 
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that codes should avoid vague wording, 
be clear and include samples of what 
positive behaviour looks like. 

7 8% Improved contemporary human 
resources practices are needed, including 
hiring practices and job security. 

7 8% Parliamentary culture should respect 
different viewpoints and robust debate. 

5 5% The need to understand/accept/celebrate 
diversity. 

5 5% Specific discrimination areas – four called 
out specific areas of discrimination such 
as sexism, sexual assault, racism, ageism 
and homophobia and one recommended 
that all forms of discrimination be 
explicitly referenced. 

3 3% Scope of the code should be broad and 
include social media and bullying outside 
of work hours. 

2 2% Family friendly / work life balance issues. 

2 2% Training is a necessary part of support for 
the code. 

 

Parliamentarians’ Code 
The survey provided provisions taken from codes of conduct for parliamentarians in 
Australian state and territory parliaments and other Westminster-style parliaments. 

Preferred provisions 
The survey asked respondents to list the provisions in order of preference. The 
responses were: 

Votes Provision 

427 The Code of Conduct is enforceable. In other words, every Member 
is required to understand and comply with the Code. A breach of 
the Code could lead to sanctions being imposed.  

404 Members are required to treat those with whom they come into 
contact in the course of their parliamentary duties and activities 
with respect and courtesy. Behaviour that amounts to bullying, 
harassment or sexual misconduct constitutes a breach of the Code.  
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314 Bullying and harassment, including sexual harassment and 
discrimination based on disability, race, sexual orientation, gender 
identity or intersex status are unacceptable. 

306 Bullying may be characterised as offensive, intimidating, or 
insulting behaviour involving an abuse or misuse of power that 
can make a person feel vulnerable, undermined, denigrated or 
threatened.  

298 Harassment is any unwanted physical, verbal or non-verbal 
conduct that has the purpose or effect of either violating a person’s 
dignity or creating an intimidating, hostile, degrading, humiliating 
or offensive environment. 

298 Sexual misconduct incorporates a range of behaviours including 
sexual assault, sexual harassment, stalking, voyeurism and any 
other conduct of a sexual nature that is non-consensual or has the 
purpose or effect of threatening, intimidating, undermining, 
humiliating or coercing a person. 

289 Persons at all levels and in all roles are accountable for their actions 
and share a responsibility to ensure that conduct not conducive to 
a culture of respect is addressed promptly, fairly, and effectively.  

272 Members, as employers, commit to a healthy and respectful work 
environment free from harassment and violence.  

259 Members must not behave in a manner towards any individuals 
they are in contact with in their capacity as Members that involves 
bullying, harassment (including sexual harassment) or any other 
inappropriate behaviour. 

248 Members will address and resolve reported occurrences of 
workplace harassment and violence in an objective, unbiased and 
timely manner. 

232 Members have an important role to play in fostering an 
environment where people feel safe and valued. 

221 Members should observe the principles set out in the 
Parliamentary Behaviour Code. These principles will be taken into 
consideration when any allegation of bullying, harassment or 
sexual misconduct is under investigation. 

189 The purpose of policy is to: ensure a respectful work environment; 
provide a process for resolving reported incidents; and, meet 
requirements of employment laws and regulations. 

184 These statements set Parliament’s expectations for how we behave 
towards each other, while still allowing for free speech in 
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Parliament and freedom of the press, which are essential for a 
functioning democracy.  

182 The code seeks to ensure public confidence in the standards 
expected of members and in the commitment of the Parliament to 
uphold the rules. 

163 The code establishes standards and principles of conduct expected 
of members in their duties.  

154 Employees, interns and volunteers are expected to contribute to a 
healthy and respectful work environment and are encouraged to 
report any occurrences of harassment and violence in the 
workplace. 

147 Members should use their position of power or influence to help 
others and avoid harm. 

143 Members have a role in fostering and respecting diversity in the 
workplace. 

 

Comments on Parliamentarians’ Code 
There was a total of 85 substantive comments on the above provisions: 

Number 
of 
responses 

Percentage 
of 
responses 

Comment type 

25 29% Highlighted the need for a strong regime of 
complaints investigation and sanctions to underpin 
a code of conduct. 

9 11% Called for an improvement in respect and 
professionalism in the workplace or in parliament in 
general. 

9 11% Provided feedback on clear wording – that codes 
should avoid vague wording, be clear and include 
samples of what positive behaviour looks like and 
explicitly reference relevant employment law. 

8 9% Discussed the need for contemporary HR practices 
to protect staff employment conditions, citing issues 
of family members being hired, lack of breaks, 
overwork, after hours requirements and abusive 
language. 

8 9% Discussed alcohol or drug abuse as a problem. 

5 6% Discussed the need for parliamentarians to take a 
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leadership position on appropriate behaviours in 
the workplace. 

5 6% Discussed the impact of power dynamics on 
behaviour. 

3 4% Discussed the potential conflict between codes of 
conduct and parliamentary privilege. 

3 4% Discussed scope issues, such as including senior 
public servants, family members of 
parliamentarians and after hours bullying. 

3 4% Recommended sexual relations between staff and 
parliamentarians be explicitly banned, or otherwise 
covered by underpinning policy. 

2 2% Discussed broader integrity issues. 

2 2% Training is a necessary part of support for the code. 

2 2% Parliamentary culture should respect different 
viewpoints and robust debate. 

1 1% Recommended specific forms of discrimination be 
explicitly named. 

 

Parliamentarian Staff Code 
The survey provided provisions taken from codes of conduct for parliamentarian 
staff in Australian state and territory parliaments and other Westminster-style 
parliaments. 

Preferred provisions 
Votes Provision 

392 Treat those with whom they come into contact in the course of their 
parliamentary duties and activities with dignity, courtesy and 
respect. Behaviour that amounts to bullying, harassment or sexual 
misconduct is a breach of this Code. 

371 Observe the principles set out in the Parliamentary Behaviour Code 
of respect, professionalism, understanding others’ perspectives, 
courtesy, and acceptance of responsibility. These principles will be 
taken into consideration when any allegation of bullying, harassment 
or sexual misconduct is under investigation. 

327 Treat all people with dignity, courtesy, honesty, fairness and respect 
at all times. 

322 Co-operate at all stages with any investigation into their conduct, or 



128 
 

 

that of their sponsoring Member, by or under the authority of the 
House. 

313 Treat co-workers, clients and members of the public with courtesy 
and respect and without harassment, and be appropriate in our 
relationship with them. 

291 Staff in leadership roles also have a duty to ensure contemporary 
human resource, and workplace health and safety practices are 
observed. 

285 Comply with any sanction imposed by the Conduct Committee. Any 
failure to do so shall constitute a breach of the Code of Conduct. 

280 Actively discourage any form of bullying, sexual harassment or 
unlawful discrimination. Refer to: Anti Discrimination Act 1991 and 
Federal Human Rights legislation. 

245 Treat others with respect, courtesy and with proper regard for their 
human rights. 

233 Avoid offensive, abusive and discriminatory language and 
behaviour. 

228 Staff in leadership roles also have a duty to promote the benefits of 
equity and diversity in the workplace including through integrating 
these qualities into everyday management practice. 

210 Ensure our conduct reflects our commitment to a workplace that is 
inclusive and free from harassment. 

181 Staff in leadership roles also have a duty to ensure that rights, 
including those rights detailed in the Human Rights Act 2019 are 
observed. 

176 Respect and be sensitive to an individual’s cultural and ethnic 
background. 

172 Support their employing Member’s compliance with any code of 
conduct that applies to that Member. 

164 Staff in leadership roles also have a duty to promote cultural and 
disability awareness. 
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Comments on Staff Code 
There were 59 substantive comments:  

Number of 
responses 

Percentage of 
responses 

Comment type 

12 20% Discussed scope issues, recommending that all 
staff and parliamentarians should adhere to 
the same code provisions. 

10 17% Highlighted the need for a strong regime of 
complaints investigation and sanctions to 
underpin a code of conduct. 

9 15% Called for an improvement in respect and 
professionalism in the workplace or in 
parliament in general. 

7 12% Provided feedback on clear wording – that 
codes should explicitly reference relevant 
employment law or should provide 
definitions. 

6 10% Discussed the need for senior staff or 
parliamentarians to take a leadership position 
on appropriate behaviours in the workplace. 

3 5% Discussed the need for contemporary HR 
practices to protect staff employment 
conditions, citing issues of overwork, work/life 
balance and unreasonable after-hours 
requirements. 

4 7% Discussed alcohol or drug abuse as a problem. 

2 3% Parliamentary culture should respect different 
viewpoints and robust debate. 

2 3% Recommended specific forms of discrimination 
be explicitly named, being disability and age. 

1 2% Discussed the conflict between codes of 
conduct and parliamentary privilege. 

1 2% Recommended sexual relations between staff 
and parliamentarians be explicitly banned. 

1 2% Discussed broader integrity issues. 

1 2% Training is a necessary part of support for the 
code. 
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Defining work and workplace 
The survey asked whether people agree with the Jenkins Review definition of where 
and what work would be covered by the code: 

... parliamentarians and staff in the course of their official role/employment 
and to any conduct that may bring the relevant House into disrepute. 

… each of the Codes should apply to conduct engaged in by any means, 
including in-person, via phone or text message, online or via social media. 

... includes Parliament House and the Parliamentary precincts, ministerial, 
parliamentary and electorate offices and any other place where work is 
carried out for, or in connection with, a Commonwealth parliamentarian, 
whether paid or unpaid. 

... includes, but is not limited to, work related travel and events, 
engagements, functions and any other work carried out by a person, in any 
capacity, in connection with the work of a Commonwealth 
parliamentarian. 

Survey responses showed strong agreement with the Jenkins Review proposed 
definitions, while noting the blurred lines for both staff and parliamentarians as to 
what constitutes ‘official duties’: 

 

Code review 
The majority of survey respondents indicated that codes should have an initial 
review after 12 months and thereafter reviewed every two years: 

 
The majority of respondents indicated that participants in a review should include 
Parliamentarians and their staff as well as staff of other parliamentary departments: 
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Implementation support 
Survey participants were asked if they agreed with the Jenkins Review 
recommendations for implementation support or whether they had additional items 
or comments. 462 respondents indicated they were satisfied with the list, 74 people 
indicated more could be done, with 57 of those people making additional 
substantive comments: 

Number 
of 
responses 

Percentage 
of 
responses 

Comment type 

17 33% 

Training is a necessary part of support for the code 
and should be mandatory with regular refreshers, 
should give case studies, include cultural 
awareness and unconscious bias. 

2 4% 
Highlighted the need for a strong regime of 
complaints investigation and sanctions to underpin 
a code of conduct. 

8 15% 

Provided feedback on a simple and clear regime, 
with a digital platform of information that is easy 
to access and understand, with clear reporting 
pathways. 

5 10% 

Disagreed with the implementation elements 
entirely or in part, citing the need to protect 
different viewpoints and robust debate and that 
the complaints regime could be politicised to make 
vexatious complaints to stifle free and open 
discussion of contentious issues. 

4 8% Stated that outcomes of individual complaints and 
overall OPSC data should be published. 

3 6% Discussed employment vetting to track repeat 
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offenders. 

4 5% Disagreed with mandatory reporting for witnesses 
to misconduct. 

3 3% Stressed the need for appropriate counselling 
services for staff. 

2 3% 

Discussed the need for senior staff or 
parliamentarians to take a leadership position on 
appropriate behaviours in the workplace and 
should be provided training to do so. 

 
 Individual comments included: 

 The need for sitting days to accommodate work breaks. 
 Discussed scope issues, highlighting that senior public servants also engage 

in bullying against parliamentary staff. 
 Stressed need for targeted assistance for people of colour. 
 That witnesses may align evidence with a need to keep their jobs. 
 That implementation elements should be part of regular code review. 
 Harmonisation with other codes of conduct, such as public service, so that 

everyone who works at Parliament House is held to same standard. 

Preventative measures 
There were 111 substantive comments on preventative measures: 

Number 
of 
responses 

Percentage 
of 
responses 

Comment type 

29 26% Training is a necessary part of support for the 
code, including people management training. 

17 15% Highlighted the need for a strong regime of 
complaints investigation and sanctions to underpin 
a code of conduct. 

11 10% Improved contemporary human resources 
practices are needed, including hiring practices, 
workplace conditions and job security 

8 7% Parliamentary departments are not doing enough 
to protect their staff, or are themselves sources of 
bullying, misconduct or poor HR practices. 

6 5% A lack of job security means staff cannot make 
complaints. 

5 5% Stated that outcomes of individual complaints and 
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overall OPSC data should be published. 

4 4% Disagreed with the need for change. 

3 3% Called for an improvement in leadership culture 
from parliamentarians and senior staff. 

3 3% Highlighted the need for a clear regime of advice 
and complaints reporting that is easy to navigate. 

3 3% The need to increase diversity. 

3 3% Stressed the need for a broad culture change 
within parliament to effect real change. 

2 2% Cited alcohol in the workplace as a problem. 

2 2% Stressed need for regular performance review of 
the code regime. 

 
Twelve other individual issues were raised including the need for more training for 
public servants seconded to work at Parliament House, closer links with ACT 
Policing for reporting and mandating exit interviews as a standard. 

Final comments 
174 survey participants made final comments which are summarised below: 

 

Number 
of 
responses 

Percentage 
of 
responses 

Comment type 

34 20% Highlighted the need for a strong regime of 
complaints investigation and sanctions to underpin 
a code of conduct. 

16 9% Stressed the need for a broad culture change 
within parliament to effect real change. 

15 9% Improved contemporary human resources 
practices are needed, including hiring practices, 
workplace conditions and job security. 

8 5% Parliamentary departments are not doing enough 
to protect their staff, or are themselves sources of 
bullying, misconduct or poor HR practices (3 of 
these were new comments). 

6 3% Disagreed with the need for change. 

6 3% Needs to be protection against system being 
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misused for vexatious complaints. 

5 3% Scope issues: that all measures are available at 
electorate offices (1), that media and senior public 
servants are sources of bullying (2 each). 

5 3% Concern that code will be misused and damage 
capacity for robust and open debate. 

5 3% Training is a necessary part of support for the 
code. 

4 2% Stressed need for regular performance review of 
the code regime. 

3 2% A clear regime of advice and complaints reporting 
that is easy to navigate. 

3 2% High workloads create an environment ripe for 
abuse. 

A number of individual comments were made, which included: 
 Comcare is inappropriately denying mental health injury claims. 
 Oversight should be provided by an external board that includes 

community members. 
 Standards for parliamentarians should be in an Act, or in resolution of 

continuing effect. 
 System should be retrospective. 
 System should encourage people to apologise, learn and move on. 
 MPs may stop hiring women to avoid complaints. 
 More emphasis on psychological safety. 
 Emphasised that Parliamentary Departments (which already have codes of 

conduct) are not immune from poor behaviour that is not addressed by 
managers. 
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Appendix 6 
Comparison of codes of conduct for parliamentarians in Australia and 

internationally 

Table 6.1 Comparison of parliamentarian codes of conduct 

Code BHD1 
provision 

Legal 
requirements 
of relevant 
workplace 
laws 

Safety 
factors: 
respect  

Safety 
factors: 
diversity 

Reference to 
specific forms 
of 
discrimination 

Compliance 
obligations 

Obligation 
to act on 
misconduct 
allegation 

Operation 
provisions 
(relating to 
misconduct 

NSW: 
Members 

Yes Yes – only 
sexual 
discrimination 
law 

Yes No No Yes No - 

QLD: 
Members 

Yes – only 
reference to 
avoiding 
‘abusive, 
obscene or 
threatening 
language or 
behaviour 

Yes – anti-
discrimination 
law, and the 
legal 
obligations of 
Members as 
Parliamentary 
Service 

Yes Partial – 
‘proper 
regard to… 
cultural 
differences’ 
of staff and 
public 

No (other than 
a reference to 
need to respect 
‘cultural 
differences’) 

No No Partial 

 
1  Bullying, harassment (including sexual harassment) and discrimination (BHD provisions) 
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employers 
relating to 
discrimination 
and 
harassment 

TAS: 
Members 

Yes No Yes Yes No No No No 

TAS: 
Ministers 

Yes No Yes Yes No (it does 
state though 
that ‘Ministers 
are to value 
diversity and 
work 
respectfully 
with people of 
different 
cultures, ages, 
ethnicities, 
religions, 
abilities, and 
sexual 
orientations 
and identities’) 

No Must 
report 
other 
Ministers 

Limited 

SA: 
Ministers 
(SA does 
not have a 

Yes Yes – only 
sexual 
harassment 
and 

No No Yes, in 
reference to the 
protected 
attributes 

No No No 
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Members 
code of 
conduct) 

discrimination 
law 

under the 
Equal 
Opportunity 
Act 1984 (age, 
race, disability, 
sex, gender 
identity, sexual 
orientation, or 
caring 
responsibilities) 

ACT: 
Members 

Yes – in 
reference to 
legal 
requirements 
of workplace 
laws 

Yes – legal 
obligations of 
Members to 
their staff 
relating to 
discrimination, 
harassment 
and bullying 

Yes Partial – 
‘observe 
respect for 
differences’ 

No Yes No Partial 

ACT: 
Ministerial 

No Yes – ACT 
human rights 
law 

Yes No No Yes No ? 

NZ: 
Members  

Yes No Yes No No No No No 

UK: 
Members, 
staff and 

Yes No Yes* No No Yes* Yes* Yes* 
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all visitors 

Canada: 
Members 

Yes – only 
sexual 
harassment 

No No No No Yes No Yes 

Scotland: 
Members 

Yes No – refers to 
other 
mandatory 
policy 
documents# 

Yes No No Partial – 
refers to 
mandatory 
policies# 

No Contained 
in other 
policy 
documents# 

Scotland: 
Public 
bodies 

Partial Partial – 
sexual 
harassment 

Yes   Yes No Yes 

*Code is high level behaviour expectations with details in supporting policy documents. 
#Code is high level behaviour expectations with details in supporting policy documents. 

Below are explanations of the categories recorded by the following table: 
 Contains explicit banning of bullying, harassment, and discrimination: whether the code of conduct includes a 

provision prohibiting bullying, harassing or discriminatory conduct. In cases where some but not all the above-described 
conduct is explicitly prohibited, the field has been marked ‘yes’, with an explanation of what is and isn’t covered by the 
relevant provisions. The above includes cases where references to bullying, harassment, and discrimination is only 
included in an outline of external workplace laws and policies, but not where such a reference can only be found in the 
external materials themselves.  

 Refers to legal requirements of relevant workplace laws: does the code of conduct refer to laws which place obligations 
on parliamentarians to act in a certain way towards their staff, or other individuals they work alongside in the Parliament? 
This could include specific references to sexual harassment, anti-discrimination, or equal opportunity laws, as well as 
employment agreements or general workplace health and safety laws (but not merely a general requirement to comply 
with the law).  
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 Safety: Respect: does the code of conduct include a provision requiring parliamentarians to treat their staff and others in a 
respectful manner (in addition to provisions prohibiting bullying harassment and discrimination?  

 Safety: Diversity: does the code of conduct include provisions relating to diversity or respect for cultural, ethnic, religious, 
or other differences (in addition to provisions prohibiting discrimination)?  

 Reference to specific forms of discrimination: whether the code refers to specific types of discrimination, such as sexism, 
racism, ageism, homophobia or transphobia, or either generically refers to discrimination, or does not reference 
discrimination at all.  
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