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Executive Summary

Two thirds of surveyed migrant workers were paid less than they were
owed under Australian law. This is not accidental. Our data reveals that
many Australian businesses are deliberately using insecure
employment structures to underpay migrants working on visas, and
engaging in further systematic noncompliance to cover their tracks.

This is occurring on a systemic scale nationwide. Our data suggests
international students alone may be short-changed by around $61
million every week — $3.18 billion per year.

“It is like an eco-system and everyone passes through it.
These are those employers who work in less skilled sector
and they can easily hire new people without affecting their
business.”

Male international student from Pakistan, 28, in Queensland. He was paid a
flat rate with no payslips, well below his legal entitlement for every hour
worked. When he found a better job, his employer simply hired the next new
arrival.

This report presents findings on the working conditions of almost 10,000
migrants on temporary visas in Australia from the 2024 National Temporary
Migrant Work Survey. This includes international students, backpackers,
graduate visa holders, employer-sponsored workers and other migrants who
worked in Australia on a temporary visa. This is the first national empirical
study of migrant work experiences post-COVID. It focuses on these workers'
lowest paid job in 2023-24.

Our data shows, for the first time, how underpayment, insecure employment
structures, and noncompliant employer practices cluster together into a single
system of exploitation. It reveals how businesses are exploiting gaps in the
system that regulators have struggled to address.
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KEY FINDING 1

Australian businesses systematically underpay migrants
working on temporary visas.

Underpayment of migrant workers remains rampant across many industries.

Employers paid two-thirds of migrant employees less than they were owed
under the Fair Work Act. Almost a quarter were short-changed by at least $10
per hour.

Well over a third of all participants (36%) were paid below the floor of the
National Minimum Wage, not taking into account award rates, penalty rates for
after-hours work or casual loadings.

36 in every 100 migrant workers are paid below the
National Minimum Wage

‘I am aware of all the laws in e —— ————
Australia and was being paid a LRI e DR
lot less with no sick or annual leave | DEoooE .!
and no weekend loadings at all. All B NoooDogng

rates were flat. I worked so many

hours there. Now when I think about
those days, I feel pity on us how we ==== .=======
were robbed and trapped.”

@ Under $15/hr ® $15-$19/hr $20 - $22/hr ® $23-$28mr $29+/hr

Participants’ hourly wage in their lowest paid job in 2023-24 (n=8,213)

KEY FINDING 2

Employers systematically use insecure employment
structures to disempower and exploit workers

This isn't a gap in the system. It is the system. Many employers give
themselves power over migrants by using insecure employment structures,
then abuse that power to exploit these workers. Insecure employment
structure is one of the strongest predictors of underpayment and broader
noncompliance.

Over a third (35%) of migrants worked on an ABN (independent contractor)
in their lowest paid job in 2023-24, more than four times the rate in the
general workforce. The majority of those on ABNs (61%) were in industries

Off the Books: Inside Australia’s hidden system of migrant worker exploitation
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where this was probably misclassification or ‘sham contracting’ -
misclassifying employees as contractors to evade basic employment
entitlements like the minimum wage and escape regulatory oversight.

85% of all ABN workers were paid less than the minimum entitlements they
would have had under the Fair Work Act if they were a casual employee.

Three quarters of migrant workers were engaged in insecure work arrangements

73% insecure

35% ABN Workers 38% Casual 27% Permanent

Participants’ work arrangements in lowest paid job in 2023-24 (n=6,778)

A further 38% of migrants were engaged as a “They paid me in cash, but every day
casual employee, entirely at the whim of their was different, it was what the owner
employer with no guaranteed hours or job security. considered for the day (sometimes she

paid me S18 an hour others $20, S19).

Many casual employees were paid wages that bore
no relationship to the Fair Work Act, and far
beneath the casual minimum wage.

They were long work days, I opened
and closed the spa. I only had a 5-10
minute break while I had lunch and
that was it.”

37% of casual employees and 43% of ABN workers were paid below the National
Minimum Wage - double the rate of permanent employees

@Below $20/hr @Below Nat'l Min Wage & At/above Nat'l Min Wage & below Casual Min @ Casual Min+

Permanent 50% 31%
Casual - 18% 19% [ 36% 27%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Wages received in lowest paid job in 2023-24 (n=6,778)

The vast majority of all migrants (83%) reported working nights and weekends — times
when work is less visible and often less safe. These migrants were almost 50% more

likely to be paid below National Minimum Wage than those working only business hours.

Off the Books: Inside Australia’s hidden system of migrant worker exploitation
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KEY FINDING 3

Violations cluster: underpayment is part of a
system of exploitation, not an isolated practice.

The worse the underpayment, the more likely the employer also issued
misleading or no payslips, denied superannuation, paid cash, made wage
deductions and engaged in practices that are indicators of modern slavery.
These aren't separate problems caused by scattered rogue employers. For the
first time, our data shows this is a single system of honcompliance.

The more a business underpaid an employee, the more likely that business also
breached other workplace obligations and engaged the worker as a casual or night/
weekend worker

M Structural insecurity M Obfuscatory practices and noncompliance

100% e Casual

! Nights/weekends
90%
No/n}jsleading
° payslips
80% ,
/ Paid in cash

70%
L f—o No super

60%
50%
40%
30%
20%
10% /

0%

Not underpaid -$5/hr -$10/hr -$15/hr -$20/hr
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KEY FINDING 4

Systemic noncompliance enables employers

to cover their tracks.

In insecure jobs, it is hard for workers to “My salary was less than what was
prove underpayment. Casual workers must agreed on and I don't feel like I can
demonstrate every hour worked without do anything about it since I'm on
regular schedules. This is even worse for ABN and made it look like I agreed
ABN workers, who aren't entitled to on whatever pay I was given
minimum wages unless they can first prove anyway.”

they are actually misclassified employees.

A quarter (23%) of participants were paid at

“I went to find jobs in least some of their wages in cash. This
several places they said the figure is alarmingly high. But it has fallen
wage will be in abn or cash from 44% in our 2016 study, as cash has
$15 or $18 per hour.” decreased in the economy. Employers now

use ABNs and misleading payslips

interchangeably with cash to underpay

migrant workers 'off the books'.

Three practices that reliably signal serious underpayment.

Where workers had any of these three markers, around 7 in 10 were paid below the National Minimum Wage and

around 9 in 10 were paid below their minimum legal entitlement.

% PAID BELOW NAT MIN WAGE

No payslip received
59% more likely to be paid below Nat Min Wage 67%
than those who received a payslip

Paid in cash
Nearly twice as likely to be paid below Nat Min 68%
Wage as those not paid in cash

No superannuation received
More likely to be paid below Nat Min Wage 70%
than those who received super

% PAID BELOW LEGAL ENTITLEMENT1

90%

90%

91%

Likelihoods are from regressions controlling for industry, employment type, gender, age and visa.
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Our data shows employers take further

steps that conceal underpayment of “Some employers state the legal
migrant workers. Employer provision of minimum wage on the payslip but
payslips has improved since 2016, but 16% reduce the number of hours worked to
still do not receive payslips. But for many reduce the overall total of the wage. This
employers, payslips give a false veneer of is unnoticed by officials and the
compliance: one in twelve employees (8%) employees don't say anything because
received a payslip that disguised we need the job to support our living
underpayment by omitting hours worked, expenses here in Australia.”

and 40% received payslips reflecting
underpaid wages.

WHAT MUST CHANGE

First-term reforms were a necessary start, but
addressing migrant exploitation is unfinished business

From strengthened sham contracting provisions to new criminal wage
theft offences, the government's first-term reforms were an important
first step. Some were not in place at the time of the survey and may
yet have an impact. But they are insufficient to effectively address
the systemic exploitation revealed in this report.

Our findings indicate that migrant exploitation must be tackled by recalibrating
the drivers of employers' unchecked leverage over migrant workers. Stronger
interventions are required to prevent employers from using insecure work
arrangements and immigration settings to systematically avoid their
responsibilities under the Fair Work Act. The government should also invest in
reducing the hurdles migrants face to recovering the unpaid billions in wages
they are owed.

The enforcement gaps identified in this report distort competition:
businesses that exploit migrants gain unfair advantages over businesses
that comply. This is not a niche issue. It extends to all corners of the Australian
economy.
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Tackling the roots of the problem has sat in the 'too hard basket' because we
couldn't see the system clearly. Now it is clear how employers structure work
to evade the Fair Work Act, which violations cluster together, how to enable
workers to come forward, and what regulators and businesses can look for to
detect underpayment and deeper exploitation.

This isn't intractable. Our research demonstrates that there are key
intervention points.

Address these structural gaps, and workers regain the power to advocate for
themselves. And when they can, hidden systems of exploitation collapse.
Compliant businesses get fair competition, workers get protection, and
everyone benefits.

Off the Books: Inside Australia’s hidden system of migrant worker exploitation
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Summary of Recommendations for the Commonwealth Government

Expand sham contracting accountability.

Reduce the burden on workers to prove misclassification, strengthen enforcement
of misclassification and sham contracting laws, and consider accessorial liability for
sham contracting within business operations.

Protect workers who report abuse.

Strengthen and expand access to the Workplace Justice Visa and reduce reliance on
employer sponsorship for permanent residency pathways.

Expand proactive detection and support.

Invest in whole-of-government enforcement processes targeting poorly performing industries
with insecure migrant workforces and establish dedicated migrant worker support services
including Migrant Worker Centres in every state and territory and increased FWO support.

Link sponsorship eligibility to compliance.

Connect government agency and court data to DHA to ensure business eligibility to sponsor
migrant workers takes account of prior workplace noncompliance, and industry-level risk.

Increase transparency and accountability.

Introduce a national Labour Hire Licensing Scheme and an enforceable risk-based due
diligence obligation under the Modern Slavery Act, reform payslip obligations to prevent
businesses from disguising noncompliance, and explore strengthened general protections
preventing employer retaliation against migrant workers.

Ensure migrants recover the wages they are owed.

Establish underpayment jurisdiction in the Fair Work Commission alongside a new co-
located Fair Work Court, extend the Fair Entitlements Guarantee to migrant workers, and
create a government-funded wage guarantee scheme.

Increase cap on student working hours.
Explore increasing the work limitation on Student visas above 48 hours per fortnight to
reduce exploitation risks and respond to increased cost of living in Australia.

Invest in compulsory worker rights education.

Ensure visa holders receive clear, accessible information about workplace rights and support
services at key touchpoints, including with visa grant and multiple times post-arrival.
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Detailed recommendations for industry will be released in a separate Practical
Guidance.
See Part 12 for full recommendations.

About this research: Based on 9,963 valid survey responses from workers on temporary visas
across Australia. Fieldwork conducted in 2024. Survey offered online in English, Mandarin,
Spanish, Nepali, Tamil and Arabic. Survey anonymous and confidentially distributed through
50+ education providers, unions, community organisations and government partners, as well
as directly via social media and other channels. Respondent quotes are drawn from open-text
survey responses, selected to be representative of themes in the data. Some quotes have been
translated or lightly edited for clarity. Underpayment was calculated via 2 methods: (1) in
relation to National Minimum Wage and casual minimum (25% loading), and (2) based on each
participant’s individual minimum entitlements taking into account award (based on job), penalty
rates (if worked nights/weekends), casual loading (if not entitled to paid leave), and youth rates
(based on age).

Full methodology and interactive charts are online (www.migrantjustice.org).
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“I am aware of all the laws in Australia and were being paid a lot
less with no sick or annual leave and no weekend loadings at all.
All rates were flat. I worked so many hours there. Now when I
think about those days, I feel pity on us how we were robbed and
trapped.”

International student from Nepal, in NSW

It has been ten years since the 7-Eleven scandal brought migrant exploitation into the
centre of Australian public life.” The revelations of systemic wage theft across that
franchise, and the many industries it foreshadowed, prompted the convening of the
Migrant Workers' Taskforce,? and a wave of parliamentary inquiries.® In the years
since, successive governments have introduced new sanctions for underpayment,
expanded the Fair Work Ombudsman’s enforcement powers, criminalised intentional
wage theft and, under the current government'’s first-term agenda, begun to address
the proliferation of insecure work and the immigration settings that leave temporary
visa holders dependent on exploitative employers.*

And yet a decade on, underpayment of migrant workers in Australia remains rampant.

This report presents the findings of the 2024 National Temporary Migrant Work
Survey, the first national empirical study of migrant work experiences since the
COVID-19 pandemic, and the largest survey of its kind ever conducted in Australia.
Between July and August 2024, 9,963 people who had worked in Australia on a
temporary visa shared their experiences with us in six languages, across every state
and territory and across every major industry that employs migrant labour. Of these,
8,370 reported in detail on their lowest paid job in 2023-24, giving us an
unprecedented window into the working conditions of international students,
backpackers, graduate visa holders, employer-sponsored workers, and others who
keep substantial parts of Australia’s economy running.

The headline finding is sobering. Employers paid two-thirds of migrant employees
less than they were owed under the Fair Work Act, and more than a third were paid
below the National Minimum Wage. Figures from this survey suggest international
students alone may be shortchanged approximately $3.18 billion in wages every year.

A decade of reform has not shifted the basic fact that unlawful underpayment is the
norm, not the exception, in the jobs that temporary visa holders do in this country.
The enforcement gaps identified in this report are not a niche problem. They distort
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competition across the economy: the businesses that exploit migrants continue to
gain unfair advantages over those that comply.

For the first time, this report reveals the mechanics of a single, integrated system of
exploitation. Underpayment, insecure employment structures, and record-keeping
noncompliance cluster together and reinforce one another. Employers use ABN
misclassification, casual engagement and misleading payslips to underpay migrants
and cover their tracks. As cash has receded from the broader economy, these other
methods have moved in as alternative ways of paying migrants ‘off the books'.

This is the third national survey of its kind conducted by the Migrant Justice Institute,
following our 2016 survey reported in Wage Theft in Australia and companion report
Wage Theft in Silence, and our 2020 study, International Students and Wage Theft in
Australia, which examined underpayment among the student cohort specifically.® In
this report, for the first time, we can see not only how much migrants are being
underpaid, but how the system of underpayment now works.

Together with prior MJl reports on seasonal workers under the PALM scheme, the
inaccessibility of the courts, and the limits of the Fair Work Ombudsman, these
studies make up a decade-long body of evidence on the structural drivers of migrant
worker exploitation in Australia.®

This report is the first in a series drawing on the 2024 survey. Forthcoming reports
will address: migrant workers' knowledge of their rights; the effectiveness of
reporting channels and the reasons the majority stay silent; migrant workers'
experiences of indicators of forced labour; and their experiences of unsafe work and
workplace injury. Further publications will include companion Practical Guidances for
business, and reports that dive deeper into findings on the experiences of
international students to support effective responses by the international education
sector.

Tackling the structural drivers of migrant exploitation has long sat in the too-hard
basket because the system itself was hard to see. It is now visible in how employers
structure work to evade the Fair Work Act, the ways in which violations cluster
together, and in what regulators and businesses can look for to detect underpayment
and deeper exploitation.

The Albanese government's first-term reforms were a necessary start, but the
evidence in this report makes clear that migrant exploitation in Australia has not been
solved. It has evolved.

Ten years on from the Migrant Worker Taskforce, this report is an account of the
current migrant exploitation trap and of how to dismantle it.
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Methodology, Sample and Contours

of the 2024 National Temporary
Migrant Work Survey

In 2024, Migrant Justice Institute conducted the National Temporary Migrant Work
Survey - the largest of its kind and the first national empirical study of migrants’
experiences of work in Australia post-COVID. The survey was an anonymous online
questionnaire hosted on MJl's website, and available in English, Mandarin, Spanish,
Nepali, Tamil and Arabic. It was open to anyone 18 years and over who had worked in
Australia while holding a temporary visa. Ethics approval was obtained by the Human
Ethics Research Committee at UNSW Sydney and ratified by the University of
Technology Sydney Human Research Ethics Committee.

The survey was delivered online between 8 July and 31 August 2024 and could be
completed on a phone or computer. Before commencing the survey, participants
were provided with information about the survey and how their data would be used,
to which they could consent through their participation in the survey. Participants who
completed the survey were able to enter a draw for prizes which included fifty $200
Mastercard vouchers. They were asked for their phone number for the purpose of
advising winners of the prizes. There was no way to connect the phone number
provided in the prize survey with answers provided to the temporary work survey
which remained strictly anonymous.

The survey yielded 9,963 valid responses.

‘Thank you for asking me these questions. It makes me
feel a bit better because neither my previous employers
nor anyone else has asked me these before. Sometimes,
I feel very lonely.’

Male international student from Turkey, 24, in NSW
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Survey development

The survey questions were designed based on MJl's prior research, secondary literature
analyses, and stakeholder consultations (see Acknowledgements) on iterative drafts of
the survey instrument. The survey was tested by international student members of our
Student Ambassador Program who also advised on survey dissemination strategy. The
survey was translated into Arabic, Nepali, Simplified Chinese, Spanish and Tamil by
accredited interpreters, and tested again in those languages.

The survey contained 76 multiple choice questions in addition to a number of follow-up
questions for subsets of participants who selected a particular response. A small
number of questions allowed open answers, mostly where respondents selected ‘Other
among multiple choice options. A final open response question at the end of the survey
allowed participants to provide a narrative response with any further information they
wished to share. Participants were also invited to share a phone number or email
address if they were open to being contacted for a follow-up interview.

I

The survey questions addressed features of participants’ jobs as well as a range of
problems that migrants encounter at work, ranging from noncompliance with workplace
laws to modern slavery and workplace injury, and how migrants respond to these.

Survey topics include:

« Participants’' demographics, including visa, gender, nationality, age,
location, year of arrival and, for current international students, their type of
education provider and course of study;

e The nature and structure of participants’ lowest paid job in 2023-24;

e Wages and entitlements received in participants' lowest paid job in 2023-
24,

e Employer coercion and modern slavery indicators experienced in any job;

e Safety and injury in the workplace (including access to medical care) in all
jobs;

e Problems in accommodation linked to a job or employer;

e Whether participants sought assistance with wage recovery (where
underpaid) or with other problems associated with experiences of forced
labour indicators (where relevant), where they went, the outcome of help-

seeking, and, if they did not seek help, the barriers that prevented them
from doing so; and

e Participants’ knowledge of workplace rights, entittements, and common
misconceptions about their rights or culpability.
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Participants were free to stop the survey at any time. As some participants exited the
survey at different points before the end, the number of respondents varied between
qguestions. In addition, some follow-up questions were only shown to participants who
selected particular responses.

There were 9 questions that provided an opportunity for discursive responses as well
as an open text field at the end of the survey that asked participants if they wanted to
add any further observations or information. 3,656 participants provided an open text
response to this final question. This report draws on numerical data from the survey
as well as analysis of open responses.

The survey was a unique migrant information and
empowerment tool

As with MJl's previous surveys, the 2024 survey was designed as a learning and
empowerment tool for every migrant participant. At various points in the survey
participants were asked about their knowledge of aspects of their workplace rights
and Australian law, and after responding were given the correct answer with a simple
explanation and where to find further information. At the end of the survey
participants were directed to a referral portal with information on where to get help in
their state for a range of different workplace issues, and were provided with a
summary of key information on all the topics addressed in the survey, and short video
explainers produced by Gabrielle Marchetti at Jobwatch. These remain available on
MJl's website under the “For Migrants” tab.

Many participants expressed gratitude for the information they learned as a result of
participating in the survey.

“Apparently i didnt know my rights, this survey

helped a lot. thank you so much.”
Male international student from Uzbekistan, 26, in Queensland

“Through this survey, I also learned a lot of information “Thank you for the survey. I
that I didn't know before. Thank you. I hope that learnt so much about my
temporary visa holders can be protected at work.” working rights in Australia.”
Female international student from China, 31, in Western Female Graduate visa holder
Australia from India, 23, in Victoria
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Survey dissemination

Our dissemination strategy was developed through engagement across migrant
communities, the union movement, the community sector and the international
student sector. The survey was promoted to migrants through outreach by many
community legal centres, unions, consulates and embassies, settlement and migrant
peak bodies, student groups, hostels, service providers and community organisations
(see Acknowledgements).

The survey was also promoted to migrants directly via social media, including
hundreds of travel, cultural and visa-based Facebook groups and paid Facebook
advertisements, as well as Instagram and LinkedIn.

We approached educational institutions across Australia to directly promote the
survey to students at their institutions. Universities Australia also encouraged each of
its members to promote the survey to its international students. The Australian
Universities Procurement Network encouraged its members to disseminate the
survey, and other peak bodies including International Education Association of
Australia, Austrade, and English Australia hosted webinars for their members with
information about the survey and encouraged their involvement.

We offered to provide a confidential report on the findings to any education institution
where the number of student participants from that provider reached a threshold
such that our findings would not identify any particular student. As a result of our own
outreach and the efforts of these peak bodies, 27 education providers actively and
successfully promoted the survey to their international students, with sufficiently high
participation rates to obtain a tailored report on students at their institution. Other
education providers also advertised the survey to their international students resulting
in high participation across a wide range of institutions.

We established a Migrant Justice Institute Student Ambassador Program, comprising
40 international student representatives from StudyHubs across the country, to
promote the survey to their peers. While the survey was live, we held regular
briefings with this group to identify underrepresented cohorts amongst students and
migrants and share effective strategies to target these groups. We also liaised with
international student-focused media outlets such as Insider Guides, Koala News and
the PIE News, which published other international news pieces about the survey
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Data cleaning and analysis

There were 16,727 responses entered in the online version of the survey. Of these
4,644 were removed because they did not meet the eligibility criteria. A further 2,120
were excluded because we concluded they may have been bots. A full description of
this process is available on our website.

Total survey responses

Excluded: Did not meet eligibility criteria Remaining responses

Excluded: Suspected bots

B

Did not undertake paid Answered only Final analytical sample
work while on a temporary demographics questions oy
visa or undocumented £

(n = 2,235} (n =2,348)

Methodological limitations
The survey has a number of methodological limitations.

The online anonymous format of the survey created risks of non-genuine responses,
which we were able to significantly mitigate but not entirely eliminate. Participants
may have chosen random answers to complete the survey quickly in order to enter
the prize draw. Those participants motivated to complete the survey quickly may
have been particularly influenced by the order of possible responses (reading or
selecting those at the top). Participants could also conceivably have participated
more than once from different devices (though not from the same device). To
mitigate these risks, the order of responses was randomised wherever possible so
that if participants answered questions randomly this would not have skewed the data
in any particular direction. There were no strong incentives for other participants to
provide inaccurate information or to repeat the survey multiple times. We removed a
small number of responses where duplicate email addresses were provided for
follow-up. There was a further risk that participants may have been afraid to disclose
true information for fear of repercussions. This risk was mitigated by making the
survey entirely anonymous.
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As is becoming increasingly common, we detected a number of bots attempting to
enter data in the survey. While it was not possible to definitively determine whether
certain survey responses were entered by a bot, we dedicated substantial resources
over several stages of data cleaning to removing responses which may have been
entered by a bot, eliminating 2,120 (see Data Cleaning and Analysis above).

A further limitation arose from methods of distribution of the survey which did not
reach all migrant populations equally. Effective dissemination of the survey by many
education providers led to an over-representation of international students compared
with migrants on other temporary visas who could not be reached through any one
cohort of providers. However, this resulted in a robust and representative cohort of
over 8,000 international students. Other visa cohorts were reached through less
systematic methods.

Promotion of the survey through Instagram, Facebook, WeChat, LinkedIn and Sydney
Today may have contributed to over-representation of migrants who regularly use
these platforms. This risk was somewhat mitigated by distribution through other
channels including posters in youth hostels, emails by unions and migrant service
providers and direct communication to international students by education providers
(see Survey Dissemination for further detail).

Concerns about weak English-language skills were mitigated by translating the
survey into Mandarin, Spanish, Nepali, Tamil and Arabic. However, the survey was
not available in all languages spoken by temporary visa holders in Australia, and the
survey was likely not accessible to some native speakers of other languages whose
English is very weak (though it was possible for participants to use online translation
software such as Google Translate). It is also possible that certain words or phrases
in translated versions may have been understood differently in different languages or
may not have had a culturally understood equivalent. This risk was mitigated by
having the survey tested in-language by multiple native speakers and refined based
on feedback.

It is likely that our survey was not taken by the most vulnerable migrant cohorts who
are less networked and more difficult to reach, may have poorer English language
skills and may be especially fearful of divulging experiences of exploitation or modern
slavery. Our findings on experiences of forced labour indicators are almost certainly
an under-representation due to this gap.

It is also possible that participation was higher among migrants who were more
motivated to share information on poor workplace experiences, or to assist other
migrants to avoid problems. The authors sought to limit this possibility by offering a
large number of substantial prizes to create a different incentive for participation
among a broader group. At the same time, it is possible that migrants experiencing
financial stress were more likely than others to be motivated to complete the survey
by the possibility of receiving prizes.

Off the Books: Inside Australia’s hidden system of migrant worker exploitation

26



It should be noted that the survey included a set of questions on features of
employment focused on participants’ lowest paid job in 2023-24. This is the focus of
this report. There were two reasons why participants were asked about their lowest
paid job. First, it was necessary to confine questions about different aspects of
employment to a single job in order to analyse the extent to which those factors
coincide under different employment circumstances. Second, the survey focused on
participants’ lowest paid job (as opposed to any job) in order to enable analysis of the
largest possible dataset on features of poorly paid jobs in which temporary migrants
work, and the factors that coincide with underpayment. As a result, the survey
presents participants’ worst experiences in Australia and does not capture
participants’ other experiences which might have been more positive.

Finally, the findings are naturally limited to the information that could be reliably
elicited from migrant workers in a survey. For instance, we did not ask respondents
about the size of their employer or whether they worked for a labour hire firm. We
were not confident that workers could reliably identify characteristics of their
employer such as these. We were more confident that many participants would be
aware of their hourly rate of pay, although it is possible that some might have
rounded their hourly wage up or down if they did not recall the exact figure.

Taking these considerations into account and considering the impracticability of
random sampling among temporary visa holders in Australia, the authors determined
that the survey and selected distribution methods remained an effective way to
access large numbers of diverse migrants to illuminate their experiences of
workplace exploitation.
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A Profile of the 8,370 Participants

who Worked in 2023-24 and their
Lowest Paid Jobs During that Time

We received 9,963 valid responses from participants who had worked in Australia on a
temporary visa at any time. This report addresses the experiences of the 8,370
participants (84% of all participants) who worked in Australia on a temporary visa during
the 18 months prior to the survey. It focuses on their lowest paid job during that period.

Choosing one specific job allows us to analyse the correlations between different
experiences and factors within the same job. A focus on migrants’ lowest paid job sheds
light on some of the poorest working conditions for temporary migrants in the post-
COVID labour market and provides an opportunity to analyse the features of those
poorly paid jobs and the factors that may coincide with underpayment. Some migrants
may move on from these jobs to somewhat better jobs. However, it is likely the
precarious and underpaid jobs that are the subject of this report do not then disappear -
they are simply filled by other temporary migrants.

The survey also contained other sections that related to participants’ work experiences
on a temporary visa in any job during any period in Australia. These will form the basis
of subsequent reports.

“When someone comes on a temporary visa. There is so much
pressure on them. Everything is new, new system, new language,
different culture, finding accommodation and high rental
expenses needed from day one. Studies and settling in. So
requirement of job from the first day is very important otherwise
you can't survive. So, potentially what happens is someone in this
situation accepts anything that is being offered because of
expenses and need of money. That is where some employers come
and exploit this situation and pay very less and sometimes make
people work more than they are allowed to. When someone finds a
better job with better pay and better work environment they
immediately leave. And that employer then hire again someone
new in the country and exploit them.”

Male international student from Pakistan, 28, in Queensland
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Participants’ lowest paid job on a temporary visa in 2023-24

Participants who worked on a temporary visa in 2023-24 were asked ‘What was your
lowest paid job’? We did not ask about the nature or size of the employer, or whether
the employer was a labour hire provider, because we believed these would be

difficult for some participants to accurately answer and the data could be unreliable.’

FIGURE 1
Participants’ lowest paid job in 2023-24 (n= 8,276)
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Participants’ demographics and visa in their
lowest paid job in 2023-24

The demographic profile of the 8,370 participants who worked in 2023-24, and whose
responses form the basis of this report, is set out at Appendix 1.

Participants were located across all states and territories when working in their lowest
paid job in 2023-24. The majority (6,365 participants; 84%) were located in major cities.
Around one in eight (975 participants; 13%) were located in Inner Regional Australia. The
remaining 263 participants (3%) were located in Outer Regional, Remote or Very Remote
Australia.

Participants were nationals of 140 countries, with the largest cohorts from India (16%),
China (11%) and Nepal (9%).

A majority had arrived in Australia within 18 months of the survey, including one in five
(19%) who were in their first six months in Australia. Over three quarters had been in
Australia for 2.5 years or less at the time of the survey.

Participants were required to be at least 18 years old in order to participate in the survey.
Thirty-five percent of participants were aged between 23 and 27. About a quarter were
aged 18-22 (23%) and a further two-fifths were aged 28 years or older (42%).

Substantially more women (58%) than men (42%) participated in the survey.

Four in five participants (80%, 6,627) held a student visa when working in their lowest
paid job in 2023-24. This reflects a robust sample that is broadly representative of
current student visa holders in Australia at the time of the survey. It was impossible for us
to randomly sample this group as it is not known which or precisely how many
international students have worked in Australia and we were not able to reach all
international students. However, our systematic outreach through 27 education providers
across Australia who directly disseminated the survey to international students and many
more that passively advertised it, as well as international student groups and through
social media and online student publications, was comprehensive.

Among non-student visa holders, the largest cohorts were Temporary Graduate (subclass
485) (4%, 334), Working Holiday (417/462) (3%, 270), skilled visas (1%, 104), and
bridging visas (1%, 105). A further 2% were on a range of other visa classes and for 8%
their visa in their lowest paid job in 2023-24 was unknown. There were 155 secondary
visa holders.

The heavy weighting towards international students makes it difficult to generalise to all
categories of visa holders. The non-student part of the cohort is not necessarily
representative of the broader population of people who work while holding a temporary
visa in Australia. Nevertheless, and given the challenges in collecting data from this
diverse group workers, the findings in this report are illustrative of the experiences of
many temporary migrants who were working in Australia up to and including 2024.
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Australian Businesses Systematically
Underpay Migrant Workers

This section reports on participants’ wages per hour in their lowest paid job
between 1 January 2023 and 31 August 2024. We also compare these findings
with those in our 2019 and 2016 surveys.

Defining underpayment

Minimum wages in Australia

All employees are entitled to a minimum wage for every hour they work, regardless
of their immigration status.’ For many employees, the minimum wage is set by the
award that covers their industry or occupation. All employees not covered by an
award or registered agreement are entitled to the National Minimum Wage." This is
the minimum pay rate provided under the Fair Work Act 2009 and reviewed each
year.

Awards generally set higher wages for overtime, and penalty rates for work at night
and on weekends and public holidays." Awards may also establish age-based
“youth rates”- minimum wages below the National Minimum Wage for workers
under 21 years of age."

Under the Fair Work Act 2009, casual employees are entitled to a 25% loading on
their hourly wage."

iFair Work Ombudsman, 'Visa holders and migrant workers — workplace rights and entitlements fact sheet’ Fair
Work Ombudsman (Webpage) <https://www.fairwork.gov.au/tools-and-resources/fact-sheets/rights-and-
obligations/visa-holders-and-migrant-workers-workplace-rights-and-entitlements>.

i Fair Work Act 2009 (Cth) s 294(3).

i Ibid s 139(1).

Vbid.

vV Fair Work Act 2009 (Cth) s 15A(1)(b) provides casual employees are entitled to a casual loading under
the terms of a Fair Work instrument. Section 294(2)(c) provides this loading must at least equal the

casual loading for award/agreement free employees. Over the past several years this loading has been
25% for award- and agreement-free employees: see e.g. Order of Justice Hatcher, President, Vice
President Asbury, Deputy President Millhouse, Deputy President O'Neill, Ms Labine-Romain, Professor
Baird, Mr Cully in Annual Wage Review 2025 (Fair Work Commission, PR786529, 19 June 2025) [5.1].
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Two benchmarks for calculating underpayment in this study

Our analysis of rates of underpayment is based on two different calculation methods.®

How we measured underpayment

Each participant’'s wage was tested against two independent benchmarks. Where information was
missing, the most conservative assumption was applied at every step. Actual rates of
underpayment are likely higher than reported here.

Participant's hourly wage
in their lowest paid job in 2023-24 (n = 8,213)

BENCHMARK 1 BENCHMARK 2

National Minimum Wage Individual minimum entitlement
Hourly rate set annually by the Fair Work Commission The specific legal minimum for that worker's job, age, hours and status.
ABN workers were benchmarked to the casual minimum wage for the job.

@ AWARD BASE RATE © YouTHRATE

CONSERVATIVE THRESHOLD
Lowest classification Age-based rate applied for

$23.00 / hour level for that job workers aged 18-20

NMW was $23.23 (Jan-Jun 2023)

and $24.10 (Jul 2023-Jun 2024) © PENALTY RATES © cAsuALLOADING
For participants who 25% loading for participants
worked nights/weekends not entitled to paid sick or

annual leave

36% 70%

paid below the National Minimum Wage paid below their individual minimum entitilements
Over a third of all migrant survey participants Average underpayment: $9.00 per hour

As in our previous surveys, we compared each participant’'s hourly wage with the
National Minimum Wage, and, where relevant, the casual minimum wage (the National
Minimum Wage plus a 25% loading). From January to June 2023, the National
Minimum Wage was $23.23 per hour. From 1 July 2023 to 30 June 2024 it was
$24.10 per hour. In our analysis, payment beneath the National Minimum Wage was
conservatively defined as payment of $22 or less per hour.

For the first time, in this survey we also asked participants a set of further questions
that enabled us to more accurately calculate an approximate minimum wage for each
participant in their lowest paid job in 2023-24. Where information was unavailable
(such as specific job duties, or whether the participant worked before or after 1 July
2024), we assumed the most conservative measure. The calculation was based on
the following:
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Participants' lowest paid job minimum entitlements under the award for that job.° This
was calculated conservatively at the lowest classification level for that job under the
award, as of 1July 2023, even though many participants would have been entitled to
minimum wages at higher levels. For participants aged 18-20, youth rates under the
award were applied as relevant (only applicable to 10% of participants). Where no
award covered a participant’s job, the National Minimum Wage on 1 July 2023 was
applied.

Participants worked nights or weekends penalty rates specified under the relevant
award were used as the relevant minimum, but only for participants who indicated that
they worked those hours and never received higher wages, or did not know whether
they received higher wages at those times (we assumed if they received meaningfully
increased hourly wages they would have known). We conservatively used the lowest
penalty rates under the award (i.e. not higher rates that may apply, for example,
Sundays or public holidays). We further undercounted underpayment of penalty rates
by not applying penalty rates to those who indicated they were sometimes paid more on
nights and weekends. For that cohort, we do not know how much more they were paid
after hours, so calculated their entitlements as if they had not worked nights and
weekends.

Participants were not entitled to paid sick leave and annual leave: participant was not
a permanent employee, so we applied a 25% casual loading to the participant’s
minimum wage.

Participants on an ABN: we benchmarked a nominal individual minimum entitlement
based on the minimum wage for a casual employee in that job, similarly taking into
account the first two factors above.™

Employers pay many migrant workers below the National
Minimum Wage

Over a third (36%) of all participants were paid below the floor of the National
Minimum Wage. Three quarters (75%) were paid below the statutory casual minimum
wage (National Minimum Wage plus 25% loading).

In addition to general widespread payment below the statutory minimums, the distinct
spike at $20 per hour (and to a lesser extent, $15 per hour) may suggest a sizable
cohort of employers is paying migrant workers an arbitrary rounded rate that is
unrelated to lawful minimum wages. It is also possible, however, that some survey
participants rounded their hourly wage to these figures if they could not recall their
precise rate.
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FIGURE 2

Well over a third (36%) of migrant workers were paid below the National Minimum Wage
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Participants’ hourly wage in their lowest paid job, including workers on an ABN (n=8,213)

“I once worked at a sushi restaurant, and there was a difference
in the amount paid to employees. If you were good at English or
good at serving customers, you were paid the legal hourly wage,
but if you weren't, you were only paid S16-S18 per hour. I've
seen friends who were paid less because they didn't speak
English well and didn't think about getting another job, so they
just took that amount and worked.”

Female international student from Korea, 24, in Tasmania
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Australian employers pay most migrant workers substantially
below their individually calculated minimum entitlements

Among 5,469 participants who did not work on an ABN, two thirds (65%) were paid
less than their individual minimum entitlements under the Fair Work Act, taking into
account any relevant award, penalty and/or casual employment status.”

Employers paid two-thirds of migrant employees less than they were owed by an
average $8.80 per hour. One in five were underpaid more than $10 per hour and one in
ten by more than $15 per hour.

FIGURE 3

Employers pay two-thirds of migrant employees less than their individual minimum
entitlements under the Fair Work Act - many were paid far below what they were

owed
35% I
Not underpaid
Underpaid
-$1-$5 25%
-$6-$10 18%

-$11-$15

-$16-$20 8%

-$21+ 3%

Dollars per hour participants were underpaid in their lowest paid job, comparing their hourly
wage with their Fair Work Act individual entitlements (not including ABN workers) (n=5,469)

“Once, I asked my employer why I was hired as a casual worker and
only paid $23, and he treated me like a complete idiot. He said that
all restaurants and all Sydney stores are run like this, and if you
want to find a place that pays more, look for it. He also said that all
the employees who are working now are paid the same, and that he
does not say anything.”

Female international student from South Korea, in NSW
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How much are international students collectively
underpaid in Australia?

Among 2,970 international student employees, the average
underpayment was $8.90/hour. We focused our calculation on
international students because of the particular robustness of our data
on this large cohort, but many other visa holders are similarly
underpaid. The overall amount underpaid to all migrant workers would
be far higher.

The average underpaid international student would be underpaid by
around $214 per week (based on 48 hours of work per fortnight, the
limit permitted during term time on most student visas). For many, this
would deprive them of the majority of their weekly rent (approximately
$239 to $400 per week in a share house).

The average underpaid international student is short-changed by
$11,107 per year.

If this is representative of the full international student cohort working
in Australia in August 2024, the survey data indicates international
students in Australia are underpaid by around $61 million per week
and approximately $3.18 billion per year.i

' The majority of international students live in a share house: Berg and Farbenblum, Living Precariously:
Understanding International Students’ Housing Experiences In Australia (Report, December 2019) 7. The
average cost of rent in a share house in a major city is between $239 and $400 per week: Australian
Government, ‘Cost of Living Calculator’, Study Australia (Webtool, November 2023)
<https://costofliving.studyaustralia.gov.au/>.

i'In August 2024 there were 679,293 international students in Australia: Department of Home Affairs,
Student visa and Temporary Graduate visa program report (Report, 31 December 2024) 61. The Reserve
Bank estimates that 61% of the international student cohort were working: Madeleine McCowage, Harry
Stinson and Matthew Fink, ‘International Students and the Australian Economy’ Australian Economy
Reserve Bank of Australia (Bulletin, 24 July 2025). From 1 July 2023 students have been permitted to
work 48 hours per fortnight on their visa during term time, and unlimited hours during term breaks. The
assumption of 24 hours per week is appropriate because although some working international students
may work fewer hours than the 24 hour limit during term time, many international students likely work
more than 24 hours per week outside term time (approximately a third of the year), and some work more
than their permitted 48 hours during term time.

Our underpayment estimates are based on the proportion of international student employee survey
participants who reported experiencing underpayment (69%). An alternative approach would be to
calculate the average underpayment across all student employees, including those who were not
underpaid, which would reduce the estimated average to $6.10 per hour. Applying this average to the
overall proportion of working students in Australia would produce an estimated total underpayment of
approximately $60.7 million per week, or $3.15 billion per year.
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Comparing wages to survey findings in 2016 and 2019

In 2016, we surveyed 4,322 temporary migrants across Australia about their
experiences at work in Australia - mostly international students and Working Holiday
Makers.™ In 2019, we surveyed 2,472 international students about their working
conditions in Australia.™ To evaluate change over time, we compare our current
findings on international students with our findings from the 2016 and 2019 surveys,
and we compare our findings on Working Holiday Makers with our findings in the
2016 survey.

In 2016 and 2019 we did not calculate individual minimum entitlements taking into
account relevant award wages, casual status and penalty rates. Instead, across all
three surveys we measured underpayment relative to the National Minimum Wage at
the time. We therefore use that as the relevant comparator.

Itis clear from the 2024 survey that underpayment below individual entitiements
remains widespread. However, compared to our previous surveys, the proportion of
participants earning below the base National Minimum Wage floor has fallen, as has the
proportion earning far below the National Minimum.

In 2016 and 2019 around a quarter of international students (26% and 24%
respectively) earned less than two thirds the National Minimum Wage. In 2024 only
5% earned these severely low wage rates.

FIGURE 4

The bottom end of underpayment has improved for international students:
substantially fewer are earning below the National Minimum Wage in 2024 than in
2019 or 2016

@Less than 50% B50-64% B65-79% 180-95%  95% Nat'l Min Wage or above
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Proportion of international students in each wage rate bracket as a proportion of the National
Minimum Wage at time of survey, comparing current survey with survey data from 2016 and 2019

In 2016, 59% of Working Holiday Maker survey participants earned below the
National Minimum Wage compared with 27% in 2024. In 2016, 32% of participants
earned less than two thirds of the National Minimum, compared with 9% of
participants who earned these severely low wages in 2024.
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FIGURE 5

The bottom end of underpayment has improved for Working Holiday Makers:
substantially fewer are earning below the National Minimum Wage in 2024 than in
2016
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Proportion of Working Holiday Makers in each wage rate bracket as a proportion of the National
Minimum Wage at time of survey, comparing current survey with survey data from 2016

There are several potential explanations for the decrease in the proportion of
participants paid at the most severe levels of underpayment. A key driver is likely the
substantial reduction of international students and Working Holiday Makers in Australia
during COVID coupled with acute labour shortages that may have removed the very
low paid jobs at the bottom of the market. There has also been progressive tightening
in the labour market since the 2016 and 2019 surveys were conducted, with national
unemployment moving from 5.8% in 2016 to 5.0% in 2019 and 4.0% in 2024," which
may have allowed some migrants to move to better paid jobs.

Policy reforms and Fair Work Ombudsman information and enforcement campaigns
may have contributed, in the context of a growing recognition by government and
business of the extent of wage theft following numerous high-profile wage theft
cases involving migrants. For instance, one key driver for the improvement among
Working Holiday Makers may have been the introduction in 2022 of the Horticulture
Award requirement that ‘piece rates’ be set at a level which allows a competent
pieceworker working at an average productivity to receive more than a specified
minimum rate. In this survey, 18% of Working Holiday Makers had their lowest paid
job in horticulture.

Another potential contributor could have been improvement in migrant workers'
awareness of minimum wages, although the data suggests this is not the case.
Comparing our data on international students across the 2016, 2019 and 2024
surveys, there has always been a reasonably high proportion of participants who
knew the National Minimum Wage. Among participants paid below the National
Minimum Wage in 2016, 73% knew the National Minimum Wage, compared with 83%
in 2019 and 72% in 2024. Knowledge of the minimum wage for a casual employee
has remained consistently low, with only a small increase from 25% who knew the
casual minimum in 2019 to 34% in 2024 (we did not ask this in 2016). About a quarter
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of participants still do not know the National Minimum Wage and two thirds of
participants still do not know the casual minimum wage.

Finally, three differences in survey methodology may provide a partial explanation.
First, previous surveys asked about migrants’' lowest paid job at any point, whereas
the 2024 survey focused on migrants’ lowest paid jobs in 2023-24. It is possible that
earlier survey data captured more historic wage rates, though the impact of this
would have been moderate as 76% of participants had arrived within two years of the
2016 survey™ so the time periods would have been comparable for most participants.
Second, in the 2024 survey we have a substantially larger international student
survey population than previous surveys, with many more students recruited through
emails sent by their education provider rather than primary reliance on recruitment via
social media and other methods in prior surveys. We also offered more gift card
prizes in the 2024 survey than in previous surveys, which likely broadened
participation by international students and provided additional motivation beyond
reporting negative experiences. In combination these factors may have increased
participation among students.
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Businesses Engage Most Migrants in

Insecure Work Arrangements that Give
Employers Overwhelming Leverage

This section reports on the structure of participants’ employment in their lowest paid
job between 1 January 2023 and 31 August 2024. It compares migrants’ employment
structure with the broader Australian labour force and considers the implications of
insecure work arrangements for migrants’ vulnerability to workplace exploitation.

Most work in the general Australian labour force
occurs in permanent and fixed-term employment, but
the vast majority of migrants in our survey worked on
an ABN or as a casual employee

Permanent employment is the norm across the labour market in Australia. ABS data
shows that three quarters (74%) of the Australian workforce were permanent or
fixed-term employees at the time of the survey (August 2024).

Under the Fair Work Act, permanent employees and those on fixed-term contracts
have a firm advance commitment to ongoing employment and can usually expect to
work regular hours each week — either part-time or full-time.” They are entitled to at
least four weeks paid annual leave, and two weeks paid sick or carer's leave and
must give and receive notice to end the employment.”™ In this report, we refer to
permanent and fixed term employment as ‘permanent employment'.

Only 27% of survey participants were permanent employees. The remainder were in
insecure work arrangements as casual employees or on an ABN.

FIGURE 6

Three quarters of migrant workers were engaged in insecure work arrangements

73% insecure

35% ABN Workers al 27% Permanent

Participants’ work arrangements (n=6,778)
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Casual employees have no advance commitment to ongoing work, no predictability of
future work, and no entitlement to paid sick or annual leave. In recognition of these
diminished entitlements and the insecurity of their position, casual employees are
entitled to a casual loading or specific casual pay rate under an award.

At the time of the survey, 18% of the Australian labour market was in casual
employment.” However, casualisation was higher among employees who did not
work full-time hours: 49% of employees who worked part-time hours were engaged
as casuals' based on information from ABS (August 2024).2°

We are unable to distinguish full-time and part-time employees in our survey cohort.
However, within the full cohort of migrant employees in our survey (including those
working full-time), 59% were employed as casuals - a higher proportion than in the
Australian part-time workforce.

Within our survey cohort a slightly larger proportion of women than men were casual
employees in their lowest paid job (39% vs 37%), while 37% of men worked on an
ABN compared with 33% of women. The proportions of casual workers and ABN
workers in urban, regional and other regional/remote areas were similar.

FIGURE 7

A higher proportion of migrant employee participants in the survey were employed as
casuals, compared with the proportion of part-time employees in the Australian
labour market who are employed as casuals

Migrants in 2024 Survey

59% 4%
Casual Permanent

Part time employees in Australian Labour Market

49% 51%
Casual Permanent
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Proportion of employees who are casual versus permanent employees, comparing survey
participants (n= 4,415) with ABS data on part-time employees in the Australian labour market.

Source: Australian Bureau of Statistics, ‘Casual employment’ Australian Bureau of Statistics
(August, 2024)
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Over a third of migrants in our survey were engaged on an
ABN - exponentially higher than the prevalence of ABN
work in the Australian labour market

ABS data indicates that 7.5% of all workers in Australia worked on an ABN at the time
of the survey (August 2024).2" Industries where the use of independent contractors
was most common were construction (24% of people in construction) and
administrative and support services (19%).22 By comparison, 35% of migrant workers
in our survey were engaged on an ABN.

“Many times your boss wants you to trade with them using
ABN, so that you become a business entity instead of a legal
TFN employee ... Because if they need to pay more money by
time, they prefer you to trade with ABN so as not to pay
pension."

Female international student from China, 22, in Victoria

FIGURE 8

ABN work among survey participants was over 4 times more common than in the
Australian labour market
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Proportion of workers on an ABN, comparing survey participants (n= 6,778) with ABS data.

Source: Australian Bureau of Statistics, ‘'Working Arrangements’ Australian Bureau of Statistics
(August 2024)
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Legal framework governing work on an ABN

ABNs are used by independent contractors who perform work or provide services for others without
having the legal status of an employee. Independent contractors are engaged under a contract for
services (a commercial contract), negotiate their own fees and working arrangements and frequently
work for more than one client at a time. By contrast, employees are engaged under a contract of
service (an employment contract), performing work under an employer’s control.

How protections differ for employees and contractors

Employees are entitled to minimum protections under the Fair Work Act and relevant industrial awards. These include
minimum wages, paid leave or a casual loading, and penalty rates for overtime or work on nights, weekends or public
holidays. Independent contractors are not entitled to a minimum wage or pay rate. They may also have reduced entitlements
to workers compensation and superannuation.

How to distinguish an employee from a contractor

In law, several factors must be considered together, including: the amount of control over how work is performed; financial
responsibility and risk; who supplies the tools and equipment; ability to delegate or subcontract work; hours of work; and
expectation of work continuing.

Prior to 26 August 2024, in cases where there was a written agreement between the parties, the critical point at which to
consider these factors was at the ‘start of relationship’, based on the terms of that agreement.' From 26 August 2024, the
Labor government's Closing the Loopholes Act re-instated the previous approach which considers the factors above in light
of the ‘whole of relationship’ between the parties.’ Rather than a narrow focus on the agreement between the parties, the
factors are now considered in light of ‘the real substance, practical reality and true nature of the relationship’ and ‘all parts of
the relationship between the parties, including the terms of the contract and how the contract is performed in practice'.

‘Misclassification’ and ‘sham contracting’

Misclassification occurs when a business treats a worker as an independent contractor, including by asking them to provide
an ABN and submit invoices for their work, even though the agreed working arrangements indicate that the worker is an
employee.V A worker on an ABN who is a misclassified employee is entitled to the same protections under the FW Act as all
other employees, regardless of the state of mind of the employer. However, in practice, in order to assert their rights as an
employee, the ABN worker must first prove that they are misclassified.

Sham contracting occurs where an employer unlawfully misrepresents to the employee that the employment relationship is
an independent contracting arrangement when the employer does not reasonably believe this.Y Businesses engage in sham
contracting to avoid paying legal entitlements such as minimum wages, super, leave and workers' compensation. The Labor
government's Closing the Loopholes Act narrowed the defence for an employer from a ‘recklessness’ test to a
‘reasonableness’ test." To defend a sham contracting claim, an employer must now prove they reasonably believed they
properly engaged the worker as a contractor.

Basic protections for contractors who are not misclassified but are vulnerable
In 2024, the Labor government introduced a new scheme for ‘regulated workers',"' defined as contractors who are
‘employee-like workers’ doing ‘digital platform work’ in the road transport industry. These reforms gave the Fair Work
Commission jurisdiction to make minimum standards orders for these Independent contractors, including protections against
unfair deactivation (similar to dismissal) and minimum wage standards. This scheme was not yet in place at the time of the
survey.

'Fair Work Ombudsman, ‘Independent Contractors' Fair Work Ombudsman (Web page) <https://www.fairwork.gov.au/find-help-
for/independent-contractors#difference-between-contractors-and-employees>. And see CFMMEU v Personnel Contracting Pty Ltd
[2022] HCA 1 and ZG Operations Australia Pty Ltd v Jamsek [2022] HCA 2.

i Fair Work Act 2009 (Cth) s 15AA; Closing Loopholes Fair Work Legislation Amendment (Closing Loopholes No. 2) Bill 2024 (Cth) Sch 1s
237; Fair Work Ombudsman, ‘Whole of relationship test' Fair Work Ombudsman (Webpage) <https://www.fairwork.gov.au/find-help-
for/independent-contractors/whole-of-relationship-test>.

it | bid.

v Fair Work Ombudsman, ‘I think | could be an employee not a contractor’ Fair Work Ombudsman (Webpage)
<https://www.fairwork.gov.au/workplace-problems/common-workplace-problems/i-think-i-could-be-an-employee-not-a-contractor>.
VFair Work Act 2009 (Cth) s 357(1).

V'Ibid s 357(2)-(3).

villbid Part 1-2 Division 3A.
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Most migrants on an ABN are likely misclassified employees
who are denied their Fair Work Act entitlements

One in every five survey participants (21%) worked on an ABN in an industry in which
independent contracting is not common.?® For many of these workers, it is more likely
that they were misclassified employees who are in fact entitled to protections under
the Fair Work Act.?

This includes 760 workers in hospitality, 206 in retail, 208 in commercial cleaning, 51
factory/warehouse workers, 43 health care workers, 42 aged care workers, 39
childcare centre workers, 27 farm workers, 17 car wash workers, 16 nail salon workers,
15 petrol station attendants, 14 meat workers and others. For the remainder of this
report we refer to this cohort as ‘likely misclassified” ABN workers.

“There was this one restaurant. It is very well known... They use
to pay some employees on ABN and a lot of times they wouldn’t
pay the amount we are owed. When I told them I want to leave
they threatened me. Saying things like in Australia you can’t
leave without a 3 week notice and they can complain to fair work
about me and have me prosecuted. I was going through a lot at
that time. My grandma back in India was diagnosed with cancer.
[ was struggling”

Female international student, 24, in NSW

Around one in seven participants (14%) worked on an ABN in jobs in which a larger
proportion would likely have met the legal criteria for an independent contractor running
their own business (see Figure 9).?° These include 365 delivery riders, rideshare and taxi
drivers, 202 professional or technical services workers, 85 administration workers, 25
gig workers, 79 cleaners in a private home, 53 construction workers, and smaller
numbers of NDIS care workers, nannies/ babysitters, hairdressers, massage workers,
and others.
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FIGURE 9

Across most industries migrants were primarily engaged as casuals or on ABNs and
many workers on ABNs were in industries in which they were likely misclassified
employees
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Structure of employment among participants in their lowest paid job (n=6,765)
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After-hours work is ubiquitous for migrant workers
regardless of the structure of the work relationship

Most survey participants (83%) worked at night or on a weekend in their lowest paid
job. There is no recent ABS data on trends in the broader Australian labour market,?®
however the NSW Government recently reported that in 2024 night-time workers
comprised 21% of the NSW workforce.?’

However the data is cut, between roughly 80% and 85% of migrant workers in their
lowest-paid job worked nights or weekends.

The pattern holds across employment type and gender, and sits well above the NSW workforce
baseline. By industry, between 70% and 90% of MJI participants worked nights or weekends in
every industry except childcare centres and professional/administration roles.

NSW WORKFORCE BASELINE — NIGHT WORK
All NSW workers

MIGRANT WORKERS (LOWEST PAID JOB IN 2023-24) — NIGHT AND WEEKEND WORK
All participants

BY EMPLOYMENT TYPE

Casual employees
ABN workers
Permanent employees

BY GENDER
Men

Women

0% 25% 50% 75% 100%

Sources: MJl survey; NSW Government, 2024.

Night and weekend work may suit some international students who attend classes
during the day. However, the reduced visibility of work on nights and weekends also
makes those workplaces less physically safe. Fewer other workers may be present,
supervision may be more limited, and there may be less visibility by the public.
Commutes to and from work often take longer on public transport, and returning
home alone at night on foot or on public transport late at night can pose particular
safety risks for women. More than four in five female participants (82%) worked
nights and weekends, almost the same figure as for men (85%).
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Working outside business hours, and reduced visibility of the migrant's work, also
creates challenges for the worker to prove their hours worked. As discussed in the

next section, after hours work is independently associated with increased risk of
underpayment.

“It is difficult to avoid being exploited on a temporary visa.
This is the truth.”

Female international from China, 40, in Tasmania
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Many Australian Businesses Abuse

Their Leverage Over Migrant Casual
and ABN Workers to Engage in
Severe Wage Theft

This section considers the effect of insecure employment status on the likelihood and
extent of underpayment.

Insecure work drives underpayment

As discussed later in this section, we found that the majority of participants who
worked as casual employees were paid well below their individual minimum
entitlements. It might have been hypothesised that because employment as a casual
was more common among certain cohorts (see discussion in the next section), those
distinguishing features were the real drivers of the underpayment.

However, we found that even when factors like industry, visa and nationality were
held constant, participants in casual employment were still 50-60% more likely to be
underpaid their entitlements than workers in permanent employment.2®

Casual employment was a substantial independent driver of underpayment regardless
of the participant’s industry, nationality or visa.

“Being a casual worker is like walking on egg shells. Not
knowing when they will decide that they no longer need you”

Male international student from Zimbabwe, in NSW

Casual and ABN workers were twice as likely as
permanent employees to be paid beneath the National
Minimum Wage floor

It appears that a substantial number of employers are engaging migrants through
these less visible arrangements in order to avoid meeting even the National Minimum
Wage floor for these workers.
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Migrants in casual jobs or on an ABN were paid fewer dollars per hour in absolute terms
than migrants in permanent employment. 37% of casual employees and 43% of ABN
workers were nhot even paid the base National Minimum Wage.

John Howe and Tom Dillion have also observed this pattern in the context of insecure
employment of young Australian workers. They note that, ' it is unsurprising that
contractors and non-permanent employees indicated high levels of exploitation within
their lowest paid jobs; firms' detachment from the conventional employment model is
motivated substantially — if not primarily — by efforts to circumvent the suite of
rights afforded to permanent employees under workplace legislation’.?®

FIGURE 10

Substantial numbers of casuals and misclassified ABN workers were paid below the
National Minimum Wage

@Below $20/hr BBelow Nat'l Min Wage ! At/above Nat Min Wage & below Casual Min @ Casual Min+
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Wages received in lowest paid job by permanent employees, casual employees and ABN workers
in industries in which many were likely misclassified' (n=6,772)

iAs discussed above in Most migrant work on an ABN is likely misclassification of employees as
contractors, we considered that 21% of participants were likely misclassified employees because they
worked on an ABN in industries in which independent contracting is not common (including hospitality,
retail, commercial cleaning and factory/warehouse workers). Others (14% of participants) worked on an
ABN in jobs where they likely met the legal criteria for an independent contractor running their own
business (including delivery riders, rideshare drivers, and professional, administrative and construction
workers).

“Where I work, the salary is no more than $21, the highest is
$20.50. I have told my family about this, but they said that we
are not Australian citizens, so it is normal to be bullied.”

Female international student from China, 20, in South Australia
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Casual employees

When looking at the dollars paid per hour to casual workers, it appears that many
employers of these workers are simply making up a wage that does not bear any
relationship to minimum wages under the Fair Work Act.

The minimum entitlement for a casual worker on 1 July 2023 was $29.04 per hour
(National Minimum Wage plus 25%, not taking into account Award rates or penalty
rates for work on nights and weekends).*°

Wage distribution amongst casual employees

73% 42% 18%

> S earned $20-$25 per hour earned less than $20 per hour
were paid below the casual minimum wage

Casual minimum on 1 July 2023: $29.04/hr
Full distribution shown in the chart below.

FIGURE 11

Many casual employees were paid wages that bore no relationship to the Fair Work
Act, and far beneath the casual minimum wage
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Participants’ hourly wage in their lowest paid job, for casual employees (n=2,596)
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ABN workers: independent contractors and misclassified employees

The wage rate pattern for all workers on an ABN was remarkably similar to that for
survey participants who were casual employees (with almost no relationship to Fair
Work Act casual minimum wages).

The overwhelming majority were earning far less than they would have earned as
employees under the Fair Work Act.

Wage distribution amongst ABN workers

79% 47% 229%

. -2 aid $20-$25 per hour paid less than $20 per hour
were paid below the casual minimum wage Pa: P

Casual minimum on 1July 2023: $29.04/hr

Full distribution shown in the chart below.

FIGURE 12

Businesses that engaged workers on an ABN paid far less than they would have been
required to pay an employee under the Fair Work Act, and well beneath the casual
minimum wage
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Participants’ hourly wage in their lowest paid job, for ABN workers (n=2,363)
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We considered the wages earned by workers on an ABN against the minimum wage
for a casual employee in a similar job, because most workers on an ABN were likely
misclassified (see previous section) and lawfully entitled to that wage. For the others
who were lawful contractors, the casual minimum is still an appropriate yardstick
because they should reasonably expect to earn at least these basic minimum hourly
rates that compensate for the lack of predictable work and paid leave.

Workers on an ABN had different wage profiles when comparing those who were
likely misclassified (i.e. working in industries in which genuine independent
contracting is unusual) with those in industries in which lawful independent
contracting is more common.

Those who were likely misclassified looked more similar to casual employees but
were substantially less likely to be paid the casual minimum than casual employees
(16% vs 27%) and more likely to be paid below National Minimum Wage than casual
employees (41% vs 37%). Among likely misclassified employees, 43% were at or
above minimum wage and below the casual minimum (compared with 36% of
casuals). A likely explanation is that when employers of this large cohort engage
these workers on an ABN, they make the arrangement appear reasonable to the
worker by paying above minimum wage, which some may consider market rate
because they do not take into account the casual loading (and penalty rates) that
would apply as an employee.
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SNAPSHOT

Delivery and rideshare workers

Especially low hourly wage rates were widespread in gig work jobs, such as
delivery riders and rideshare/ taxi drivers. As minimum employment standards
typically do not apply in these jobs, hourly wage rates can vary wildly.

Among the 190 participants who worked as a delivery rider in their lowest paid
job, 87% were on an ABN, as were 88% of the 227 rideshare and taxi drivers.
Among these workers, 59% earned less than $20/hour. In contrast, among the
smaller cohort of workers who were engaged as employees, 42% received less
than $20/hour.

It should be noted that this was their ‘lowest pay per hour’ in this job rather than
their average hourly wage, though it is unclear how much more they were
earning across all of the hours they were working, or what proportion of this
wage was needed to cover expenses related to their vehicle and equipment.
92% of these workers worked nights and weekends.

“As an immigrant, finding a job can be quite challenging
initially. Therefore, I often resort to working for UberEats
and DoorDash. However, there is no minimum wage for
these gigs, and sometimes I earn only S10 to S15 per hour
because we aren't paid for the time spent waiting.”

Male international student, 27, in WA

Migrants who worked nights or weekends were more likely
to be paid below National Minimum Wage, especially those
who were misclassified ABN workers

Among employees who worked nights and weekends, 29% were never paid more for
those hours and 16% were paid more for some but not all of those hours. Because
work after hours attracts penalty rates under most awards, many migrants working
nights and weekends who were paid the same as their ordinary business hours rate
would have been substantially underpaid.
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The impact of working nights and weekends goes beyond non-receipt of penalty rate
entitlements for those hours.

Employees who worked nights and weekends were over 50% more likely to be paid
below the National Minimum Wage than those who did not work nights and weekends.

Over a third (34%) of employees who worked nights and weekends were paid below
the National Minimum Wage, compared with 21% who did not work nights and
weekends.

Independent contractors are not entitled to penalty rates (or minimum wages). This is
a key driver of sham contracting by employers seeking to avoid responsibilities to pay
penalty rates for after-hours work.

Among ABN workers who were likely misclassified and may have been sham
contracted, 90% worked on nights and weekends and 42% did not even receive the
National Minimum Wage.

“My employee pays other staff weekend higher rate but not
for me. I cannot say that because I might lose my job.”

Female international student from Mongolia, 30, in NSW

Underpayment of individual minimum entitlements is
systemic and extreme for those working as casuals or on
an ABN

In addition to evaluating participants’ wages against statutory minimums, we also
evaluated wages against each participant’'s individual minimum entitlements based
on: the lowest level under the award for their job (or the National Minimum Wage if no
award applied); youth rates under the award for those aged 18-21; penalty rates
under the award for those who worked at night or on weekends (using the lowest
penalty rate); and application of a 25% casual loading for those not entitled to paid
annual and sick leave.

Roughly the same proportion of permanent and fixed-term, casual and ABN workers
were underpaid between $1and $5 per hour (24-25%). However, at greater levels of
underpayment, casual and ABN workers were vastly more likely to be underpaid.
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FIGURE 13

Casual and ABN workers were more than 5 times as likely as permanent employees
to be underpaid by greater than $5 per hour, and 10 times more likely to be
underpaid by greater than $10 per hour

B Permanent/ fixed term (n=1813) M Casual (n=2578) ! ABN (benchmarked as casual employee) (n=2339)

66%

60%

Moderate
underpayment is
distributed across all
employment types Severe underpayment is almost exclusively
borne by casual and ABN workers

40%

28%

25%
24% 24%
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1% 15%
12%
10%
7%
5% 5%
f
0% = 20%3 0%
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Dollars per hour participant was underpaid, based on individual entitlements in lowest paid job,
as a proportion of all participants in that employment structure (ABN workers benchmarked to
casual employee entitlements) (n=6,730)
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Insecure work, deeper underpayment.

Migrants in casual or ABN work were more than twice as likely to be paid
below their legal entitlement as those in permanent employment — and when
they were underpaid, the gap was more than twice as large.

CASUAL EMPLOYEES WORKERS ON AN ABN PERMANENT EMPLOYEES
paid below their legal paid below what a casual paid below their legal
minimum entitiements employee would have earned minimum entitiements

$9.80 ... $9.70 ... $4.40 ...

average underpayment when underpaid average underpayment when underpaid average underpayment when underpaid
N=2578 N = 2,339 (reference group)

“Below legal entitlement” combines award rate, 25% casual loading where applicable, youth

rates and minimum penalty rates.

ABN workers: independent contractors and misclassified employees

The overwhelming majority of ABN workers were paid less than the minimum
entitlements they would have had under the Fair Work Act if they were classified as a
casual employee.

89% of likely misclassified workers were paid less than the minimum entitlements
they would have had under the Fair Work Act as a casual employee. A third (33%)
of ABN workers were paid more than $10 per hour beneath the minimum
entitlements of a casual employee.

Casual employees

The overwhelming majority of casual employees were paid substantially below their
individual minimum entitlements:

e 80% of casual employees were paid below their minimum entitlements;

e More than half (54%) were underpaid by at least $6 per hour and a third (32%)
were underpaid by more than $10 per hour; and

e Onein six (17%) were underpaid by more than $15 per hour.
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In reality, it is unlikely that the workers paid those rates had been given a formal
employment contract as a casual employee. Most likely simply had an informal
agreement that they would work certain hours at a certain rate, determined each
week verbally or via text message, with no reference to Fair Work Act classification or
entitlements.

Many participants would not have known that they were a casual employee, and that
this meant they were entitled to a 25% loading on minimum wages. Indeed, when
asked ‘'What is the legal minimum hourly wage for a casual worker?’, two thirds (66%)
of those who had been a casual employee in their lowest paid job could not identify
the minimum as at least $29 per hour. One third of participants (32%) who had been
a casual worker believed the legal minimum for a casual worker was $24 or $25 - the
National Minimum Wage at the time of the survey. In contrast, 80% of casual worker
participants knew the standard minimum wage was $23 or above.

“I agreed with my boss on the minimum wage and working
part-time. In fact, my boss didn't know that the minimum
wage had increased to 23, and still paid me 22 /hour. My boss
told me that I was working part-time, but in fact, he only
asked me to come to work when he was busy and needed
help. Sometimes I didn't go to work for two weeks.”

Male international student from China, 28, in NSW
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Casual and ABN Work Especially

Disempower Migrant Workers, and
Many Perceive Lawful, Secure Jobs
as Unavailable to Them

This section considers the ways in which casual and ABN structures give employers
significant leverage and profoundly disempower migrant workers. It draws on survey
participants’ open responses to illuminate the impact of this insecurity on migrants’
decisions and behaviour, including why migrants accept and remain in these jobs
despite underpayment and unlawful conditions.

Casual and ABN work drive underpayment because they
give businesses significant leverage over workers

Unlike permanent or fixed-term employees, workers who are retained as a casual
employee or work on an ABN:*'

Lack any guarantee of ongoing work;

Are not provided with a regular pattern of hours, and may be given no or little
notice of timetable changes for shifts;

Are assured only a minimum number of hours work on a shift, which may be as
little as 2 hours depending on their award;

Have no entitlement to paid holiday or sick leave; and

Have few protections against summary dismissal.

Survey participants in these situations were acutely aware of their employer’s ability
to retaliate against any undesirable worker conduct by rostering the worker on fewer
or worse shifts, or no shifts at all.

“I realized that working as a casual the employee may will
pay less because the wages doesn't include sick leave and
holidays ... If I have a problem at work and I need to report at
HR how can I be sure they will not take retaliation against
me? Or [ would not lose my job after I reported?”

Male international student from Colombia, in Victoria
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Nothing changed, My job got worse because I complained and they
straight to give me more night shifts. In my work place night shifts
are always horrible... They considered workplace rules superior to
Australian laws. I spoke to all the managers and every level I could
reach, including the HR department, but nothing changed. I was
forced to comply with the coordinator's demands. This New
Zealand coordinator often approached me with racist remarks. He
never liked the work I did. He was supposed to train me, but
instead of educating me, he always belittled me under the guise of
training. I swear I have never been so humiliated in my life. I tried
to keep working and keep my mouth shut for 8 months because the
feeling of humiliation was less intense than the fear of losing my
job. The company didn't follow many Australian standards to make
more profit, but what could I do? Even though I reached out to the
people [ was taught to report issues to, the problems were never
resolved. After 8 months, I had to quit because I couldn't take it
anymore. This work experience has made me fear working because
of these people. As an international student, I have been
unemployed for a long time and struggling to stay afloat. I am
looking for an internship, searching for jobs related to my
profession, but my applications are rejected because I am an
international student. I didn't come here to work, but I wanted to
gain experience through internships while studying. Surviving and
thriving in this country is really difficult. After graduation, we
have the right to apply for a graduate visa, but this causes
hesitation for me. Maybe it's time for me to return to my own
country. I am not wanted in this country. When I try to solve
problems, I am silenced...

Male international student from Turkey, 24, in NSW
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Casual employees may in principle have general protections against adverse action
by an employer for exercising industrial rights. However, workers would have been
aware that in practice, if the worker complained about their wages or conditions, the
employer could give the worker less or worse work, or no future work at all and
assert that this was due to the unpredictable workflow of a casual position rather than
adverse action taken against a particular employee. Most ABN workers lack
protection against summary dismissal.*?

“As they are no much jobs around the employers takes the benefit
and reduces the work hours and also threatens to remove from
job, says should be thankful that he employed [me].”

Male international student from India, 25, in Victoria

The lack of entitlement to sick leave, and prospect of employer retaliation if the
worker declines to work their shifts, also forces migrant workers to work when sick or
injured.

“ They get underpaid, cannot take sick leave, if they try to take
one day off from work the employer fires them... we have to
manage our accomodation charges, food, rental services, bills,
transportation and medical bills also, some people are not from
financially strong backgrounds and cannot manage to pay their
study loans which results in heavy fines. All this leads to a cycle
which is followed by international students, this also includes
working overtime by breaching visa conditions in order to pay all
these things.”

Male international student from India, 20, in NSW

Casual and ABN status also shield the business from legal accountability. It is far
more difficult for migrants in these insecure roles to prove underpayment or other
labour noncompliance and access remedies. In the absence of accurate payslips,
casual workers and ABN workers must adduce evidence of each hour they worked
without reference to any regular hours. Workers who are aware of their lack of
evidence would be more reluctant to take action.

“Without payslip, so cannot provide evidence”

Female international student from Malaysia, 22, living in NSW
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Misclassified workers on an ABN are even
further disempowered

Genuine independent contractors are assumed to be reasonably empowered
business owners with freedom to enter into contracts on terms that are beneficial to
them. However, because few minimum labour standards apply, independent
contractors in a more disadvantaged position are left highly vulnerable to extremely
low wages, bullying and other mistreatment. Importantly, independent contractors fall
outside the jurisdiction of the Fair Work Ombudsman (‘FWO’) without support and
with little government oversight (with the exception of the new category of ‘regulated
workers’ who may access assistance from the FWO).

Workers who are misclassified or victims of sham contracting are lawfully entitled to
all the rights and protections of employees. However, in order to give effect to these
protections, these workers must first challenge their unlawful designation as
independent contractors. Although they may seek assistance of the FWO to do this,
they face an uphill battle to discharge this burden. They must demonstrate that their
facially legal independent contracting arrangement in fact misclassifies them, in
circumstances where the worker likely has very little understanding of this highly
technical area of law, and often with no written contract and scant evidence of the
actual nature of the arrangement.

Many workers likely do not seek advice or assistance from the FWO because they
wrongly assume that they lack labour entitlements because they are working on an
ABN. Some may also be fearful to approach the FWO because they assume that if
they draw attention to their engagement on an ABN they will place themselves at risk
of punishment and potential immigration consequences for participating in the
misclassification.

“I was told to open an ABN and my accountant said that
some employers do this to avoid paying benefits and doing
the taxes. My salary was less than what was agreed on and [
don't feel like I can do anything about it since I'm on ABN and
made it look like I agreed on whatever pay I was given
anyway.”

Female international from the Philippines, 30, in Queensland
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When lead firms conduct risk assessments or due diligence for modern slavery or
other noncompliance within their operations or supply chain they rarely if ever look
for misclassification or sham contracting (or engagement of independent contractors
at all).

As a result, dishonest employers who engage in misclassification or sham contracting
can generally assume this will not be challenged (or even understood) by the worker
or detected by the FWO or auditors.

Business’ leverage is intensified because workers on
temporary visas critically depend on retaining these jobs

Many migrants noted that they rely on their job to meet their basic subsistence needs,
especially in the context of rising cost of living. Many international students’ open
responses noted that they arrived in Australia with debt they needed to repay,
including those who personally assumed debt and those whose families have
borrowed money to enable them to study in Australia.

“many people do more shifts, they save the money and pay
the debts and cannot tell the family back home, no friends or
family here in new place , new country, everyone is a student
and is sorting their own life , no support from anywhere”

Female international student from India, 23, in NSW

Most do not have the safety net of family and social support structures in Australia,
and unlike local workers, they cannot access social security to cover periods of
unemployment.

“Workers have to accept the bad condition because of their
situation and responsibilities toward family. And as a
temporary you are not entitled to any social security.”

Female partner visa holder from India, 30, in Queensland

Some migrants also feel they must retain their job at all costs because it is critical to
their immigration pathway. This is especially the case for those seeking to accrue
points for a skilled visa through work experience in the job, or who are hopeful that
their employer will sponsor them for a further visa. It is also the case for workers
whose visa is tied to a specific employer.
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“[I worked for] Employer who did not pay me superannuation
for 3 years, nor full salaries, whom I did not report for fear
that it would affect my visa, a job that I did not leave because I
needed to prove the hours for my skill assessment and I was
also afraid of not getting any other job than during a
pandemic. [I also worked for a] Company that compensated
only a small portion of its employees, when they paid us much
less than legal. Which I did not report because I ... was afraid
that it would affect my visa and that I would lose my job.
These are among many other experiences that I lived and
endured to achieve the goal of being a resident.”

Female permanent resident from Colombia, 33, in Victoria

Many migrant workers feel confined to the “cash jobs”
labour market

Many survey participants shared open responses explaining why they were confined
to taking “cash jobs” - a term used to broadly describe underpaid, noncompliant and
often unsafe casual or ABN jobs that operate outside Australian labour laws. Indeed,
many open responses suggested that migrant workers see cash jobs as a third
category of work arrangements alongside regular employment (described as “on
TFN" (tax file number) or “on tax”) and working on an ABN.

“I asked my supervisor about my less wage amount and they
told me it is for tax jobs. Mine is not included. I work as
school cleaner through an agency and i dont know what they
meant by that sentence.”

Female international student from India, 23, in SA

Migrants face a range of obstacles to employment by businesses that pay lawful
wages in safe, respectful workplaces. Upon arrival, migrant workers lack local
experience and connections in the Australian labour market that are essential to
accessing employment. Migrant workers with poorer English language skills face
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even greater barriers to accessing the labour market and may be confined to seeking
less specialised jobs in which they are aware that they are easily replaceable.

“not having a good command of English complicates the issue
of ... job search, likewise on many occasions the jobs that
people get are because they are recommended by a friend and
not knowing anyone in Australia it becomes difficult to
establish themselves at work, I work delivering homes with
the Uber app this me It has allowed me to at least be able to
pay my rent and my food, but it means that I have to work 8
hours a day to at least earn between 80-100 dollars, in this
job you cannot stop, nor enjoy getting to know Australia and
much less get sick.”

Male international student from Colombia, 32, in Victoria

Although some migrants are able to access somewhat better jobs as they accrue
local work experience and connections, many face similar obstacles to new arrivals
when they are in the last few months of their visa as employers are reluctant to invest
in a worker who may imminently leave.

“It gets harder to secure long-commitment jobs as my visa
gets shorter though.”

Male Graduate visa holder from Myanmar, 26, in Tasmania

The 48-hour per fortnight work restriction on the student
visa pushes international students into unlawful and
exploitative jobs

International students face a significant additional barrier to employability due to their
restricted hours under their visa (48 hours per fortnight during session). This was one
of the most common themes expressed across scores of open responses.
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Many participants noted that they applied for tens of jobs with lawful conditions, but
employers were not willing to consider hiring them because of the cap on their
working hours. As a result, they concluded that the only jobs available to them were
“cash jobs”.

“I came in 2021, I had full working rights in Australia [during
COVID] I was happy managing everything on my own until
July 2023 I had limited working rights due to 24 hours per
week restrictions job finding was difficult for me I had to do
toxic job as limited options for students were there. People
took advantage of me offering job but physically forcing them
upon me , abusing me verbally and mentally putting a lot of
pressure to work flawless . I had to go through severe
depression also I was being sexually abused too.”

Female Bridging visa A holder from Pakistan, 24, in Victoria

Some international students also felt they could not refuse hours that would cause
them to breach their 48-hour per fortnight work limitation because of the
unpredictability of casual work, and their understanding that their work hours and
income are at the complete discretion of their employer. This places them at risk of
visa cancellation if the breach were to come to light, making them even more
vulnerable and more likely to stay silent in the face of serious exploitation. Although it
is now an offence for an employer to coerce a migrant to work in breach of their visa
conditions,®® it is unlikely that the inherently coercive nature of casual work and
misclassified ABN work, and the coercive flow-on consequences of underpaid
wages, would be caught by this offence.

“I have a casual job and sometimes I have more hours than I
am allowed and how my work fluctuates, I feel committed to
accepting those hours because I don't know if at some point
they won't give me hours ... It is not enough for rent and food
because we have fewer hours and they pay us the minimum.”

Female international student from Mexico, in Queensland
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International students observed that the restriction on their hours did not enable them
to earn sufficient income to cover their tuition and living expenses, resulting in
significant stress and acquiescence to exploitative working conditions.

“Had to resort to working in cash and be underpaid so I
won'’t exceed limit of student visa condition”

Female international student from India, 28, in Queensland

The hours restriction, and related underpayment and exploitative working conditions
pushed many into a vicious cycle in which they needed to then work more hours than
permitted to make ends meet.

“I see many students suffering in terrible employment
circumstances because of fear of employers. Some
institutions underpay workers and expect a full load of work.
International students work so hard and still many can't
make ends meet due to high school fees, rent, food, medical
insurance, childcare, and other living expenses. The capping
of hours, while understandably in place to protect students
from burnout, also presents a huge challenge for those
working for fees. It's a difficult life that international
students live. Heartbreaking, backbreaking, demeaning, soul-
crushing, lonely life. We see our domestic counterparts
getting to enjoy their university experiences and just die a
little more inside”

Female international student from Kenya, 31, in the ACT
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Employers That Underpay Migrants

Engage in Other Noncompliance and
Cover Their Tracks

The previous section demonstrated that migrants working in casual jobs or on an ABN
were more likely to be substantially underpaid compared with those in permanent/
fixed term employment. In this section we explore employer practices which either
violate the Fair Work Act (such as non-payment of superannuation or breaches of
record-keeping obligations) or allow employers to obfuscate underpayment (such as
payments of wages in cash and making discretionary deductions from workers' pay).

We find migrants in insecure work, and migrants who are underpaid, are more likely
to experience these noncompliant and obfuscatory practices. We explore each of
these practices in turn before exploring how they cluster together for workers who
are more substantially underpaid. At the conclusion of this section, we observe that
migrants who were a member of a trade union at some point while working in
Australia were less likely to experience these employer practices and less likely to be
underpaid.

No payslips or misleading payslips

Australian courts have repeatedly underscored that accurate payslips are the
"bedrock" of compliance with the Fair Work Act.®* The Fair Work Act requires
employers to provide their employees with a payslip within one working day of
payday, either in an electronic form or on paper.® Payslips must set out the details of
an employee's pay for each pay period, including the employer’'s and employee’s
name, the pay period, date of payment, gross and net pay, the hourly rate (if
applicable), number of hours worked, loadings and deductions. Failure to comply with
these requirements breaches an employer’s record-keeping obligations. Deliberate
provision of false payslips may also be an offence.*®

One in three casual employees received no payslip or a payslip that
falsely recorded fewer hours worked
We asked participants who were employees whether, in their lowest paid job, they

received payslips. Response options were: ‘yes, for all my hours’, 'yes, but not all my
hours were recorded’, or ‘'no’.

Off the Books: Inside Australia’s hidden system of migrant worker exploitation

67



Almost a quarter (24%) of all migrant employees either received no payslip or a
misleading payslip that did not record all their hours. Casual employees were more
than three times more likely than permanent employees to not receive payslips or
receive payslips that recorded a lower number of hours than the employee worked:
23% received no payslip and 10% received a misleading payslip.

Casual employees were more than three times more likely than permanent employees
to not receive payslips or receive payslips that recorded a lower nhumber of hours.

Lack of payslips, or payslips reflecting an incorrect lower number of hours worked,
were particularly bad in certain industries. This was reported by 34% of employees in
hospitality (cafes and restaurants) and horticulture, 29% of employees in petrol
stations, 21% of commercial cleaning employees and 71% of employees in nail salons.

“[M]ost places I've worked for didn't provide pay slips”

Female international student from Vietnam, 19, in Victoria

Many participants provided open responses that described the way in which
employers concealed underpayments by issuing payslips that falsely recorded fewer
hours than the employee had worked so that the total amount of wages paid
corresponded with a fictitious higher rate of pay per hour.

“In one of my casual jobs, I was paid S15/hour in reality, but
on the payslips, the rate was S33 /hour and it recorded less
hours than the actual time I had worked.”

Female international student from Vietham, NSW

A further 40% of participants received a payslip that recorded all their hours but
reflected underpaid wages. For these, we cannot know if this was a result of
deliberate falsification of information on the payslip (such as non-specification of
after-hours work that attracts penalty rates), or inadvertent error.

“Our working place problem is that in payslip there are no
accurate dates when I worked so they give me same wage on
Weekends and after 7 pm as well.”

Female international student from Korea, 23, in NSW
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FIGURE 14

A quarter of employees received no payslips or misleading payslips, and a large
cohort received payslips reflecting underpaid wages

Yes, but not all my hours
were recorded

Yes, for all my hours

Yes, for all my hours
(paid correctly) (underpaid)

36% 40% 8% No 16%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Whether participants received payslips in lowest paid job (n=4,403)

Employer provision of payslips has increased, but most payslips are
either misleading or reflect underpaid wages

Employer provision of payslips appears to have increased in the last 10 years: in 2016,
44% of participants never received a payslips,® while in 2024 only 16% of migrants
received no payslips.®®

In 2017, the Fair Work Act was amended to apply a ‘reverse onus’ to underpayment
claims when an employer fails to meet its record-keeping or payslip obligations.® If
an employer fails to produce records for inspection (including payslips), the onus
shifts to the employer to disprove an employee’s underpayment allegation in court.*°
In this period, the FWO has increased its publicity and deterrence activities
concerning employers’ record-keeping obligations. It appears that employers have
become more aware of the possible consequences of failing to provide a payslip, and
the greater possibility of detection in a FWO audit or inspection.

However, our findings suggest that a substantial proportion of employers are now
using the provision of payslips to conceal underpayment — either by not recording all
worker hours, or by reflecting underpaid wages that may not be apparent on the face
of the payslip.
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“As an international student, I got a job through a friend in a
Japanese restaurant... No written contract was in place or any
payslips were provided. I was given shifts a week before and I
genuinely thought I was a part-time worker. The boss gave us
some cash on top of bank transfer every week and I did not think
too much about it and thought it was all legal as I received my
wage through bank transfer... I was contacted one day by the
hospitality job boss saying that the Fair work will be auditing
their restaurant and was asked to lie to them that [ was paid
legally and provided with all my payslips which had the job title
saying casual worker and the legal pay rate with less working
hours than the hours I actually worked. I did tell them that due
to my conscience I am unable to lie, and then the boss couple
tried to contact me multiple times as they were scared of me
reporting. They offered to back pay me for not reporting them. I
knew they were some employees there working full-time and I
did not want to make them lose their jobs, hence decided not to
report them and not answer the phone calls from fair work. The
boss couple promised me to increase their employees wages and
pay them legally but I am not too sure how they are paying
them.

Female current permanent resident from Korea, 24, in Tasmania

77
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Absence of a payslip was a strong indicator of underpayment

When no payslip is given, underpayment is the rule.

% PAID BELOW NAT MIN WAGE % PAID BELOW LEGAL ENTITLEMENT

No payslip received
59% more likely to be paid below Nat Min 67% 90%
Wage than those who received a payslip

Likelihoods are from regressions controlling for industry, employment type, gender, age and visa.

Absence of payslips is a powerful indicator that can be used by government regulators
and industry to detect likely underpayment. Underpayment was near universal among
those who did not receive a payslip, often egregiously so.

In some cases, the lack of information contained in a payslip creates difficulties for
regulators and businesses to detect underpayment of entitlements without further
investigation. Payslips may not differentiate times of work that attract penalty rates
and, as discussed above, may fraudulently omit hours worked. Nevertheless, our
survey data suggests businesses and regulators could potentially detect high
likelihood of underpayment in a high proportion of cases of underpaid employees
either based on detecting (1) absence of a payslip, or (2) a payslip that would have
revealed underpayment on its face or with minimal further inquiry because all of the
employee’s hours were recorded and the employee was paid below the National
Minimum Wage.

Among employee participants in our survey who were paid below their minimum
entitlements:

e 24% did not receive a payslip;

e 23% of were given payslips that would have revealed wages below the
National Minimum Wage.

Payment of wages in cash

Itis notillegal for a worker to accept wages in cash provided they comply with
taxation obligations. Nor is it illegal for an employer to pay wages in cash, provided
they comply with national workplace relations system and taxation obligations.
However, payment of wages in cash may be suggestive of deliberate employer
noncompliance.

At the same time, records generated by electronic transfers of wage payments do not
necessarily accurately reflect hourly wage rates. This is because, without compliant
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payslips (recording an employee’s pay, hourly rates and hours worked), an employer
can dispute the number of hours worked, the rate of pay or deductions.

Nevertheless, payment of wages in cash is clearly more difficult to verify than bank
transfers and enables the employer to deny even the existence of the employment
relationship. This has repercussions for the worker’s ability to enforce their workplace
rights beyond underpayment, such as demonstrating their entitlement to worker’s
compensation if they are injured.

“the salary of my first job was only $12 /hour. I know this
salary is much lower than it should be. However, all other
chinese student that i know did not have job with legal
payment, so I have to accept that. I was trying to keep some
evidence of the illegal payment. But when I get paid, I was
paid by cash in an envelop. I have no evidence that I get
illegal payment.”

Female international student from China, 26, in NSW

Despite the dramatic post-COVID reduction of cash in the economy,
many migrants are still paid wages in cash, especially casuals and ABN
workers

In our 2016 survey of 4,332 participants, we found 44% were paid some or all of their

wages in cash in their lowest paid job. Since then, there has been an exponential
decrease of cash in the economy.*

In open responses many survey participants noted the prevalence of “cash jobs" as a
categorical descriptor of a particular type of exploitative last-resort job for migrants on
temporary visas. Among casual employees in the current survey, 28% reported being
paid at least some of their wages in cash in their lowest paid job in 2023-24.

More than one in ten casual employees were paid only in cash, compared with 1in 25
permanent employees. Similarly, among ABN workers, 22% received at least some
wages in cash (4% received all wages in cash). By comparison, only 12% of
permanent employees were paid at least some wages in cash (4% received all wages
in cash).

“Are employers allowed to pay very less when they opt for
paying in cash ??”

Male international student from Bhutan, in WA
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In some jobs with large cohorts of workers, cash payments were especially prevalent.
These include waiters/food servers (38% were paid some or all of their wages in
cash; 13% were paid all wages in cash), farm workers (34% paid some or all wages in
cash; 10% only paid in cash), chefs and kitchenhands (32% paid some or all wages
cash; 10% only paid in cash), car wash workers (29% paid some or all wages in cash;
17% only paid in cash).

FIGURE 15

One in four migrant workers received wages in cash

Yes, sometimes
Yes, always

8% 16% No 77%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Proportion of participants who received wages in cash in lowest paid job (n= 7,863)

Payment of wages in cash was a very clear indicator of underpayment

Unlike in 2016 when it was somewhat more plausible that cash was readily available
to pay compliant wages, payment of wages in cash is more suspect now given the
post-COVID reduction of cash in the economy.

“Most employers paying in cash pay less than S 19 per hour

in my experience.”
Male international student from India, in NSW

Unsurprisingly, we find payment of wages in cash is a strong indicator of
underpayment, including severe underpayment.

When wages are paid in cash, underpayment is the rule.
Likelihoods are from regressions controlling for industry, employment type, gender, age and visa.

% PAID BELOW NAT MIN WAGE % PAID BELOW LEGAL ENTITLEMENT

Paid in cash
Nearly twice as likely to be paid below 68% 90%
Nat Min Wage as those not paid in cash
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Non-payment of mandatory superannuation

Under the Super Guarantee, employers must pay super contributions based on an
employee's ordinary time earnings (OTE), including temporary visa holders. For
participants who worked in 2023-24, the super contribution rates were between
10.5% and 11.5%.4? OTE takes into account casual loadings and penalty rates for work
during the employee’s ordinary rostered hours.

The Super Guarantee applies to full-time employees, part-time employees and casual
employees.*® Since 1 January 2024, super has been established as an entitlement
under the National Employment Standards, enabling most employees to take court
action under the Fair Work Act to recover unpaid super.* Many independent
contractors who are paid mainly for their labour are entitled to the Superannuation
Guarantee on the same basis as employees.*®

The majority of migrant employees were either not paid super, or paid an amount less
than their entitlement, and non-payment of super was three times worse for casual
employees

We asked participants whether they received super in their lowest paid job in 2023-
24. Since we are unable to determine which ABN workers were paid mainly for their
labour, we evaluate whether participants received their super entitlement only among
workers who were employees.

Among employees, 27% either did not receive super, did not know whether they
received super or did not know what super was. Casual employees were three times as
likely as permanent employees to not be paid super or not know if they were paid super
(32% vs 10%).

A further 41% received super, however their super would have underpaid because it
was calculated based on underpaid earnings.

Only a third (32%) of employees reported that they received super that corresponded
to their correct entitlements.

“I found out recently that my employer did not pay the
amount of superannuation that was on my payslip. I recently
checked my super fund and saw there is only S600 in there.
In contrast my payslips state that they have contributed close
to $4,000. I stopped working for this company over a year
ago but still have the documentation. Unfortunately I am not
sure exactly where to go to fix this.”

Male Bridging visa A holder from America, 31, in Queensland
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FIGURE 16
A minority of employees received their correct super entitlements

I don't know what super is

| don't know
Yes (paid correctly) 32% Yes (underpaid) 41% No 15% 8%
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Proportion of employees who received super in lowest paid job, indicating whether those who
received super had been underpaid their wages and therefore underpaid super (n=5,394)

Non-payment of super is a clear indicator of underpayment

When super isn’t paid, underpayment is the rule.

% PAID BELOW NAT MIN WAGE % PAID BELOW LEGAL ENTITLEMENT

No superannuation received
More likely to be paid below Nat Min Wage 70% 91%
than those who received super

Likelihoods are from regressions controlling for industry, employment type, gender, age and visa.

Employers that underpay migrants engage in multiple
simultaneous noncompliant and obfuscatory practices:
violations cluster together

This Section has explored the prevalence of workplace contraventions (including
non-provision of superannuation and payslips) and other employer practices
which can obfuscate underpayment (such as payment of wages in cash). In each
case, migrants who were underpaid or paid below the National Minimum Wage
were more likely to report these practices. And in each case, these practices were
more common among casual employees.

Workplace noncompliance and job insecurity go hand in hand with these two
measures of underpayment. Moreover, the greater the quantum of underpayment,
the more likely the business also engaged in other contraventions and placed the
worker in an insecure work arrangement.
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FIGURE 17

The more egregious a migrant employee's underpayment, the greater the likelihood
that the migrant is also employed as a casual, paid wages in cash, worked after
hours, and was denied superannuation and payslips

M Structural insecurity M Obfuscatory practices and noncompliance
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90%
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payslips
Paid in cash

80%
70%
L f—" No super
60%
50%

40%

30%
20% /
10%

0%
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Proportion of employees who received no superannuation, no/misleading payslips, casual employment status,
cash payments, and after hours work among underpaid employees (by $/hour underpaid).!

iCohorts were different for each line as they only considered participants who answered these questions.
For cash (n=5,456), superannuation (n=5,377) and after-hours work (n=5,433) questions these included
all employees including those who were not sure whether they were on an ABN. Payslips (n= 4,393) and
casual (n=4,391) questions were only asked to participants who were not on an ABN.

Employers that engaged in these noncompliant practices
were also more likely to deduct sums from workers’ pay

An employer can lawfully deduct money from an employee’s pay in certain
circumstances. A deduction may be lawful if the employee agrees in writing and it is
mainly for the employee’s benefit.*® Deductions must be recorded and the amount
must appear on the employee’s payslip.#” Deductions are unlawful where they benefit
the employer and are unreasonable.*®

All participants were asked whether their employer took any amount out of their pay.

They could select ‘No’ or indicate a range of different purposes for any deductions made.

Some of these might have been lawful if reasonable, mainly for the worker’s benefit and
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deducted with the worker’s consent. These include deductions for accommodation or
transport. Others (such as 'for poor performance, mistakes, or customer not paying’ or
‘equipment or uniforms’) were likely unlawful (although there are limited exceptions for
lawful deductions of this kind under relevant awards or registered agreements).*° 535
participant employees (10%) indicated that their employer deducted money from their
wages for one or more purposes.

FIGURE 18

One in ten employees indicated their employer deducted money from their wages

Equipment or uniforms (n=229) 4%

Poor performance, mistakes,

customer didn't pay (n=142) 3%

Other things (n=93) 2%
Accommodation and living facilities

(n=92) 2%

Transport (n=61)

Repay a 'loan’, 'deposit’ or
recruitment costs (n=33)

Food (n=7) 0%

1%

0% 0.5% 1% 1.5% 2% 2.5% 3% 3.5% 4% 4.5%

Purposes for employer deduction of money from employees’ pay in lowest paid job (multiple answers permitted)
(n=5,482)

Employers that deduct money from workers’ wages are substantially
more likely to engage in other noncompliant behaviour

Employees who indicated that amounts had been deducted from their pay reported other

noncompliance in greater numbers than among participants with no employer deductions.

e Migrants who had wage deductions were twice as likely to be denied super than
those who did not have wage deductions (in relative terms) (50% vs 25%)

e Migrants who had wage deductions were more than twice as likely to receive no
payslips or misleading payslips than those who did not have wage deductions (in
relative terms) (47% vs 21%)

e Migrants who had wage deductions were 26% more likely to be casual (rather
than permanent) employees than those who did not have wage deductions (in
relative terms) (72% vs 57%)

e Migrants who had wage deductions were more than twice as likely to be paid
some or all wages in cash than those who did not have wage deductions (in
relative terms) (45% vs 21%)
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“Last summer during my semester break, I managed to get a
cash office cleaning job paying $22 an hour. Unfortunately,
lost the key to one of the sites. The person who gave me the
job withheld my two weeks' pay, claiming he would deduct
the cost of a new key. Even though, I decided to take legal
action, I was unsure if I could file a case against him as an
international student, as it was a cash job even though I
worked on my semester break. But luckily, I got to fill this
survey and now I am clear that I can take legal actions
against him. Thank you so much for this information!”

Male international student from Nepal, 22, in NSW

Delayed payments, unpaid ‘trials’ and unpaid ‘training’

Though we did not address these issues in the survey questions, many survey
participants provided open responses documenting ways in which employers cause
migrants to work for no pay. Numerous participants described unpaid 'trial' periods
lasting several days or even weeks.

“Having to do with lower than minimum wage has been a
normalised norm especially if you're on an international
student on a student visa. Most employers especially expect
you to do more than what is expected in order for you to even
be able to hold your job. When I first landed in Australia I
was asked to work for a week without any wages as a ‘trial’
to prove to my employer that I could perform the given task.
Losing a week worth of wages is not a small amount when
you have bills to pay.”

Female international student visa from India, in NSW
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Participants also referred to extended periods in which the employer did not pay them
on the basis this work was 'training’.

“When I queried back to the owner about my salary for
the days that I worked, she replied that there was a
misunderstanding on my end as it was three days of
unpaid training. I defended myself by saying that this
was not what I had been told when I succeeded in the
trial one week before, and that in any case, even under
training, there should be a minimum wage. I was rejected
with a simple "no" and was told to go to Fairwork if
would like to; that the wait time would be so long that 1
would get nothing from there also.”

Male international student from Mauritius, 34, in WA

Others noted that employers charge migrant workers fees to undertake unpaid
‘internships' with a an expectation of further work that never materialises.

“There are Companies that hire only and only interns,
keep them on a 3month period promising them job if they
turn out resourceful but at the end of the 3 month
contract they will simply ask the intern to leave be
replaced by another intern to do their job or be asked to
work for free being fooled to be doing it for the sake of
experience. Whats worse is individuals pay around 2200
dollars to get hired into such companies for the sake of
experience. They pay them with an expectation to get an
entry point into their industry but are left without being
actually employed.”

International student from India, 22, in Victoria
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Many participants noted their employer delayed their salary payments by weeks or
even months, causing substantial financial distress and stress for the migrant.

“The employer sometimes does not pay the salary on time as
we discussed at the beginning or as in the contract. For
example in my case, my boss did not pay salary weekly as
written in the payslip and contract. He even ignored my
message until I let him know I would contact Fair Work to
help me. He always delayed the payment for one month or
two months which significantly impact my life.”

Female international student from Vietnam, in SA
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“Previous work place the person who hired us gave job for both
me and my husband. but he only paid for only one person. But
we both worked there. It was the time we just arrived Australia.
We were not familiar with our rights and that was the first job
we did. We found it with great effort. So we couldn’t stop it
because we have to cover our living expenses. Later we thought
we should stop that job because we two people engaged the job
but getting paid for only one. So we told the supervisor and quit
the job, he was really angry we had arguments and he did not
pay for 5 days. That means he paid our salary after reducing
Sdays. He told that because we quit the job he has to train
someone again and that will cost for him so deducted Sdays
salary. He was a sub cleaning contractor..."

Female permanent resident from Korea, 24, in Tasmania
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Union Membership and Perceptions of

Peer Experience Shape Underpayment
Risk More Than Geography, Gender or
Length of Stay in Australia

Underpayment risk is greatest for new arrivals but
remains substantial regardless of length of stay

The risk of underpayment was greatest for those who had arrived within 6 months of
the survey, with almost half (46%) paid below the National Minimum Wage and 81%
paid below the casual minimum. Wage rates improve and the risk of underpayment
drops somewhat the longer migrants are in Australia.

These figures suggest a benefit to industry and regulators of especially targeting
information, detection and enforcement efforts towards newer arrivals. However, the
problem is not confined to new arrivals. Even for migrants who had been in Australia
for at least three years, over a quarter (28%) were still paid below the National
Minimum Wage and two thirds (65%) were paid below the casual minimum. Indeed,
once we control for job characteristics and other factors, the impact of length of time
in Australia on risk of underpayment is diminished.

FIGURE 19
The risk and extent of underpayment are most acute for newer arrivals and
progressively reduce (but remain substantial) over length of stay
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Wages earned per hour in lowest paid job in 2023-24 by year of arrival (n=8,184)
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Geographic location does not significantly affect
likelihood of underpayment

More than half of the participants’ lowest pay jobs were located in New South Wales
(31%) and Victoria (26%). Another 35% of lowest paid jobs were in Queensland
(13%), South Australia (11%) and Western Australia (11%). The remainder were
dispersed across Tasmania and the territories.

In capital cities, 26% of participants were underpaid by more than $10/hour,
compared with 20% who were underpaid by that amount in inner regional areas and
21% in regional or remote areas. However, when we controlled for industry and
other demographic characteristics, geographic location did not significantly affect
the likelihood of underpayment. This was the case for both state/territory location
during lowest paid job, and ABS remoteness classification of location. This aligns
with results from the Grattan Institute that found that controlling for job,
demographic and other characteristics, geography did not have a significant impact
on underpayment.®°

Gender has little impact on migrants’ risk of underpayment

We found that once the impact of job characteristics and other factors have been
accounted for, females are less likely than males to be paid their full individual
minimum entitlements. However, gender has no impact on the risk of payment
below the National Minimum Wage.

Migrants’ perception of the prevalence of underpayment
among peers on their visa is strongly connected with their
own likelihood of underpayment

Migrants who believed other migrants on their visa are underpaid were also much
more likely to be underpaid themselves.

When one controls for participants’ visa, job and other demographic factors,
participants who believed that ‘many’ or ‘'some’ people on their visa are
underpaid were 67% more likely to be paid below the National Minimum Wage
themselves.
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Migrants’ perception of their peers’ experiences of underpayment likely shapes their
expectations of ‘reasonable’ wage rates within their labour market, independent of
the wage rates required under Australian workplace laws.

“In some areas, employers take it for granted that they pay
international students less than the statutory hourly wage
and pay them in cash because they generally believe that
international students have "poor English" and "low ability”

Female international student from China, 27, in South Australia

One in two (50%) international students perceived underpayment as widespread
among their peers, with a further third (33%) believing that ‘'some’ international
students are underpaid. Figures were similar for Temporary Graduate visa holders.
Among Working Holiday Makers, 39% believed underpayment was widespread and
42% believed 'some’ of their peers are underpaid.

“I feel that being an immigrant with an Asian English accent
and having no local experience makes it difficult for me to
find a normal, good job, even though I am willing to learn
and don't mind going the extra mile... To pay the bills and
expenses, especially when first arriving in Australia, many of
us ( students) agree to work for lower-than-minimum pay
rates, often paid in cash without a payslip and
superannuation.”

Female international student from Vietnam, 30, in Tasmania

Even among those on skilled visas that generally have minimum annual salary
thresholds, a third (32%) believed many skilled visa holders are underpaid, and a
further third (32%) believed some are underpaid.

Employers also anchor migrants’ expectations of reasonable wages based on
prevailing wages in industries with high numbers of migrant workers.

“Sometime the boss would say the wage rate is already better
than the other cafes to convince you accept the wage.”

Female international student from Taiwan, 28, in Queensland
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FIGURE 20

Migrants believe underpayment is widespread across all major visa classes
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Temporary Graduate (n=528) 48%
Working Holiday Maker (n=224) 39%
Skilled Visas (n=138) 32%
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Perception of the proportion of people on the same visa who are underpaid (n=7,943)

Among international students, Working Holiday Makers and temporary graduates,
perception of the prevalence of underpayment was especially high among those who
worked in certain industries in their lowest paid job in the 18 months prior to the
survey. Among those who worked in cafes and restaurants, 56% believed many
others on their visa were underpaid. Only 13% believed very few were underpaid.

Although risk of underpayment decreased somewhat over participants’ time in
Australia, their perceptions of the prevalence of underpayment among peer visa
holders were remarkably similar regardless of participants’ year of arrival.

Union members have a reduced likelihood of
underpayment, insecure work and noncompliance

It is widely reported that most temporary visa holders are reluctant to join a trade
union in Australia.®’

Seven percent of survey participants reported that they had been a union member in
Australia - around half of the proportion of employees across Australia who were
union members in August 2024 (which was 13%), and around the same proportion of
workers aged 20-24 across Australia who were members at the time (7%).%? It is
higher than the proportion of migrants who reported they were union members in our
2016 survey (which was 4%).%®

Nevertheless, we found that union membership had a distinct impact on underpayment.

Holding all other factors constant, union membership was associated with decreased
likelihood of underpayment in participants' lowest paid job.
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It is likely union membership in our survey cohort is higher than the incidence of union
membership among temporary visa holders in Australia generally. This is because unions
assisted with dissemination of the survey to their members in several industries, as
reflected in particularly high unionisation rates in jobs such as aged care (24%), healthcare
including nursing (17%), disability care (10%) and petrol station attendants (11%).

“After joining union 1 feel safe and secure”

Male Graduate visa holder from India, in Victoria

Over a third of non-members (35%) reported receiving $22 per hour or less in their lowest
paid job, compared with 25% of union members. It is difficult to determine whether union
membership positively protects migrant workers against underpayment, or whether more
empowered workers who insist on compliant wages are more likely to join a union.

“If I have more access of the information about the trade
union I will know about my right”

Male Graduate visa holder from Colombia, in WA

FIGURE 21

Union members were less likely to report wages below the National Minimum Wage floor
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Participants’ hourly wage in their lowest paid job, among union members and non-members (n=7,357)

Off the Books: Inside Australia’s hidden system of migrant worker exploitation

86



“Can the government make it mandatory for the workers to be
a part of the workers union they are working in? In this way,
the workers will feel safe and can escalate issues directly.”

Female Bridging visa E holder from India, 35, in Victoria

In addition to reduced underpayment, participants who indicated they had been a
union member during their time in Australia were also less likely to be engaged in
insecure employment structures including misclassification in their recent lowest paid
job, and less likely to experience noncompliance with super and payslips in that job.

e Union members were 31% less likely to be denied super compared to non-
union members (in relative terms)

¢ Union members were 25% less likely to receive no payslips or misleading
payslip than non-union members (in relative terms)

e Union members were 32% less likely to be a casual (rather than permanent)
employee than non-union members (in relative terms)
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Underpayment and Noncompliance
Define Migrant Work in All

Industries, but Some Carry
Especially High Risk

Our survey asked participants to identify their lowest paid “job”, rather than industry.

We calculated participants’ individual minimum entitlements based on the lowest level
under the award for that job in that industry (e.g. the minimum wage for an aged care
worker in the aged care sector rather than a cleaner in the aged care sector).

When we hold constant participants’ nationality, visa, year of arrival and other key
factors, the industries in which migrants work appear to have the greatest influence
on their risk of underpayment. This suggests substantial benefit to enforcement
approaches tailored to industries in which noncompliance is most prevalent and most
severe. Government should also take differential industry risk profiles into account
when considering applications for employer sponsorship of skilled migrants in
particular roles.

Data on underpayment, employment structure and other non-compliance in each
industry is available in Appendix 2.

We note, however, that our data on numerous industries is based on a small number
of participants and further industry-specific research is needed.

“I have worked in many different industries and it is almost
same everywhere if one is on student visa or temporary visa.
Sometimes they ask you to stay to do overtime and next week
they don’t pay. Sometimes they don’t pay full superannuation.
Sometimes they call for trial make you work whole shift and
not pay. Sometimes they offer job to fresh graduates and when
you are about to end your probation period, they try to make
sexual advances like asking you to be personal assistant even
you applied job as software engineer. I have faced all these
problems. Too scared to go fair work in fear that if words get
out no one will hire me in future.”

Female from Nepal, 33, in NSW
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FIGURE 22

Underpayment defines migrant work in all industries, but is especially prevalent and

severe in some
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FIGURE 23

In many industries, the average underpayment is between $8 and $12 for every hour
they work

Hospitality (café, restaurant) (n=2020) $10.09

Retail (n=748)
Professional/technical/administration (n=447)
Delivery/rideshare (n=423) $1.47
Hospitality (fast food) (n=415)
Cleaning (commercial) (n=398)
Other (n=197)

Aged Care (n=198) $7.40
Factory/warehouse worker (n=145)
Cleaning (private home) (n=135)
Childcare centre (n=103)
Horticulture (n=86)

Healthcare (n=82)

Disability care (n=71)

Construction (n=73) $9.37
Car wash (n=50)
Petrol station (n=42) $9.26

Nail/beauty salon (n=29) $12.69

Meat work (n=21) $4.67
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Average underpayment ($/hour) among underpaid participants (with ABN benchmarked against
casual minimum wages), by industry (n=5,698)

“The low wage payment is mostly seen in restaurants or
cleaning jobs. They pay in cash which is way lower than the
minimum wage. The hours are not guaranteed and also they
don't pay you more if you do weekends or late night.”

Female international student from Nepal, 23, in South Australia
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Migrants’ Experiences of Modern

Slavery Indicators Increase as the
Extent of Underpayment Deepens

Modern slavery and forced labour are criminal offences in Australia.®* Commonwealth
and NSW laws require many Australian businesses and public entities to report on
their efforts to identify and address modern slavery risks in their operations and
supply chains. The Australian Anti-Slavery Commissioner and others are pressing for
reporting entities to have mandatory risk-based due diligence obligations in relation
to modern slavery in their Australian operations.®®

The Commonwealth Attorney-General's Department has issued a detailed guidance
for reporting entities which includes a ‘Table of risk indicators’ with the observation
that a ‘combination of these signs may indicate a person is in a situation of modern
slavery and that further investigation and assessment is required’.*® The International
Labour Organisation has also issued lists of operational indicators of forced labour to
assist labour inspectors, law enforcement, businesses and others to identify potential
victims and trigger further investigation.®” Each of these sets of indicators spans
across a range of severity: some are unlawful labour practices, others are criminal
conduct in themselves in most jurisdictions in the world. Forced labour involves 3
elements: work/service, lack of voluntariness, and menace/threat of penalty.
However, the lists of indicators provide no hierarchy and there is no formula for
determining which indicators taken together are likely to amount to forced labour in
any individual case.

Given that the legal definition of forced labour requires lack of voluntariness, we
asked participants whether they had ‘experienced any of the following problems in
any job in Australia’, framing each as coercive employer behaviour rather than
general employer noncompliance:

e Made to work in unsafe conditions,

e Made to work for no pay or less pay than you were owed,

e Made to work very long hours or different hours than agreed,

e Made to work for long periods with no breaks,

e Made to work full days for more than 14 days without a day off,
e Had to stay in a job that | wanted to leave,

e Tricked about the job and it was worse than promised,

e Threats of harm to me or my family,
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e Threats of reporting me to Immigration or the police,

e Made to pay back some of my wages in cash to my boss,
¢ Unwanted touching, sexual comments, sexual harassment,
e My boss or someone else held my passport, or

e Not allowed to leave my accommodation or my workplace without permission.
3,096 participants (34%) indicated that they had experienced at least one of these.

When they did, we asked in what job they had that experience. In a subsequent report
we will examine participants’ experiences of these forced labour indicators in detail,
including the co-incidence of different indicators in different contexts and among
different migrant worker cohorts.

For the purpose of this report, we examined only forced labour indicators that were
reported in the migrant’s lowest paid job, in relation to underpayment.

We found that, the greater the extent of underpayment in the migrant worker’'s lowest
paid job, the more likely the worker reported the following indicators in that job: being
made to work for long periods with no breaks, being made to work for long hours or
different hours than agreed, being made to work in unsafe conditions, having to stay
in a job they wanted to leave, and/or having been tricked about the job and it was
worse than promised.

We also found that most cases of more severe labour conditions that are indicators of
forced labour were also more frequently reported by migrants who experienced more
egregious underpayment.

These findings underscore that forced labour sits on a continuum of labour
noncompliance. They also suggest that businesses that want to systemically prevent
and detect forced labour in their operations and supply chains must seek to identify
and address systemic underpayment and other forms of labour noncompliance.

Businesses that want to systemically prevent and detect forced labour in their

operations must seek to identify and address systemic underpayment and other forms
of labour noncompliance.
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FIGURE 24

The more workers are underpaid, the more likely they are to experience key forced
labour indicators

Made to work for long periods with
no breaks (n=717)

20% Made to work for long hours or
different hours than agreed (n=587)
Made to work in unsafe conditions
(n=549)
15% Had to stay in a job that | wanted to
A leave (n=469)
Tr d at tth
10%
5%
0%
Not -$1-5 -$6-10 -$11-15 -$16-20 -$21+
underpaid

Participants who experienced the 5 most common forced labour indicators, as a proportion of
participants in each bracket of underpayment below individual minimum entitlements (n=7,497)

FIGURE 25

The more participants are underpaid, the more likely they experience particularly
serious (and often criminal) forced labour indicators

Not

INDICATOR $1-5 -$6-10 $11-15 $16-20 $21+
underpaila

Made to work full days for more than 14 days without a 1% 1% 1%

day off (n=117)

Threats of harm to me or my family (n=49) 0% 0% 1%

Th_reats of reporting me to Immigration or the police 0% 1% 1%

(n=81) i

Made to pay back some of my wages in cash to my 0% 0% 1%

boss (n=58)

My boss or someone else held my passport (n=21) 0% 0% 0% 1% 0% 1%

Unwanted touching, sexual comments, sexual
harassment (n=153)

Not allowed to leave my accommodation or my
workplace without permission (n=126)

Participants who reported more severe but less common forced labour indicators, as a proportion
of participants in each bracket of underpayment (n=7,497)
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“Some companies or factories make the employee work for 12
hours straight and pay the same rate. This is happening with my
friend who work in a factory. In my case, I work in two cleaning
company, one company ... gives me the same rate, I have go early
at 4 am and there is no holiday in weekend. They pay the same
rate on weekends and government holidays. They want the work
to be prefect...  wanted to complain but was worried as it may
affect others working same like me. They are taking advantage
of the international students as we can't voice due to fear of
repercussions.”

Male international student from Bhutan, 36, in Queensland
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The Evolution of Migrant Exploitation
in Australia Over the Past Decade

It is clear that underpayment remains widespread and systemic among temporary
visa holders in Australia. For many migrant workers, it is also severe. The average
underpaid migrant in our survey was short-changed by close to $9 per hour. Figures
from this survey suggest international students alone are underpaid by around $61
million every week and approximately $3.18 billion per year.

While our 2016 and 2019 studies show that underpayment of migrants is not new, the
landscape of systemic exploitative practices appears to have shifted since we
conducted those studies. In particular, businesses’ strategies to underpay migrant
workers and evade detection have evolved, perhaps responding to government
interventions to address noncompliance and changed conditions in the economy.

For instance, payment of wages to migrants in cash has decreased, although to a far
lesser extent than the reduction of cash in the broader economy post-COVID (see
Payment of wages in cash). One in four participants (23%) were still paid at least
some of their wages in cash in their lowest paid job in 2024, compared with 44% in
2016.%8

Many migrant workers in our survey referred to an employment category widely
known as “cash jobs”, a category that is distinguished from jobs “on tax” by its
sweeping noncompliance with the Fair Work Act without leaving an evidence trail.
Though many of these jobs involve some cash payment, employers have also moved
to new ways to pay migrants ‘off the books'.

Most notably, many employers are now concealing underpayment by misclassifying
employees as independent contractors. Over a third (35%) of participants worked on
an ABN in their lowest paid job which is nearly 4.5 times the prevalence of ABN work
in the broader Australian labour market. One in every five survey participants (21%),
were likely misclassified employees — migrants working on an ABN in an industry such
as commercial cleaning, hospitality or retail where genuine independent contracting is
uncommon. Noting that cash and sham contracting are often interchangeable, one
participant observed, “I went to find jobs in several places they said the wage will be
in abn or cash $15 or $18 per hour.” Only 11% of ABN workers in these industries
were paid the minimum entitlements they would have had under the Fair Work Act if
they were classified as a casual employee. This suggests that a substantial proportion
were likely sham contracted in a deliberate attempt to evade minimum standards
under the Fair Work Act.

Off the Books: Inside Australia’s hidden system of migrant worker exploitation

95



Employer provision of payslips appears to have increased in the last ten years: in
2016, 44% of participants never received a payslip in their lowest paid job,*® while in
2024 only 16% of migrants received no payslips in their lowest paid job. As discussed
in No payslips or misleading payslips, in 2017 the Fair Work Act was amended to
apply a ‘reverse onus’ that presumes a worker’s underpayment allegations to be
correct when an employer fails to meet its record-keeping or payslip obligations.®°
During this period the FWO has also conducted increased employer education,
deterrence and enforcement activities, including issuing more compliance notices
and sanctions for record-keeping breaches.®' It is possible that the heightened
likelihood and consequences of detection in a FWO audit or inspection have
contributed to the marked increase in provision of payslips. However, there is a dark
side to this trend. Although provision of payslips has increased, a substantial
proportion of employers are issuing payslips that conceal underpayment: 8% of
participants received payslips which omitted some hours of work (making the hourly
rate of pay appear falsely higher) and 40% received a payslip which reflected
underpaid wages.

Employers’ engagement of 38% of migrant workers as casuals facilitates
concealment of underpayment on a systemic scale, where workers cannot prove the
hours and times that they worked. This is exacerbated by the fact that 85% of casual
and ABN workers worked nights and weekends, times when their employment was
less visible (and their workplaces and commutes were often less safe).

Each of these practices is directly and independently linked to increased likelihood of
underpayment. The greater the underpayment, the more likely the participant was
paid in cash, received no or misleading payslips, was not paid super, worked on an
ABN or as a casual employee, and worked nights and weekends. Similarly, the greater
the underpayment the more likely the worker was subjected to indicators of forced
labour.

Casual employment and ABN work (generally misclassified) facilitate underpayment.
Four in five casual and ABN workers were paid below their individual minimum
entitlements under the Fair Work Act (for ABN workers, pegged at the equivalent
minimum of a casual employee). An overwhelming 43% of ABN workers and 37% of
casuals did not even receive the National Minimum Wage. Not only are they not
receiving casual and penalty rates, they are also being paid beneath the National
Minimum Wage floor at twice the rate of permanent employees. Casual employees
were far more likely to receive no payslips or misleading payslips than permanent
employees, and casual and ABN workers were far more likely to be paid in cash. They
were also substantially more likely to report working conditions that were indicators
of forced labour.

In our next report, we will address in detail the reasons why migrant workers do not
speak up and do not seek to recover unpaid wages. It is clear that rising cost of living
and migrants’ dependence on these jobs for basic subsistence, and to retain
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immigration pathways, give employers overwhelming leverage over these workers.
Many feel they have no choice but to accept unlawful, and often unsafe, working
conditions. For international students, this is compounded by the debt many take on
to study in Australia driving them to work additional hours to compensate for
underpaid wages, and the 48-hour per fortnight restriction pushing them into “cash
jobs”.

It is therefore not surprising that the overwhelming majority of underpaid migrant
workers take no action to recover unpaid wages. As our next report will show,
migrants report that their main reasons for this were fear of job loss and fear of
immigration consequences, followed by lack of knowledge and support to take
action.

These findings indicate that migrant exploitation must be tackled by recalibrating the
drivers of employers’ unchecked leverage over migrant workers. This must begin by
addressing ways in which insecure work arrangements (casual employment or work
on an ABN), and immigration settings, are used by employers to systematically avoid
their responsibilities under the Fair Work Act. It must also include addressing the
hurdles migrants face to proving underpayment, which can be compounded by other
strategies deployed by employers (such as sham contracting, issuing no or
inaccurate payslips and payment of wages in cash) to further evade detection.

These practices create an unlevel commercial playing field across numerous
industries and place honest businesses at a significant competitive disadvantage.
Addressing the drivers of migrants’ vulnerabilities to exploitation and holding
dishonest employers to account is everyone's business.
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Recent Reforms, Their Limits, and

Further Measures Needed to Address
Systemic Migrant Exploitation

In its first term, the Albanese government introduced a broad array of reforms to
address the proliferation of insecure work across the Australian labour market.®?
Many of these reforms were introduced at or after the time of the survey and their
impact is therefore not reflected in the survey data (for example, a new "regulated
worker" scheme for delivery riders and rideshare drivers and amendments to the
definition of employment that address misclassification of employees as independent
contractors).

These reforms are important steps in the right direction. However, they are
inadequate to address of the widespread, deliberate underpayment of migrant
workers revealed in this report. We recommend a number of further key

measures that are critical to enable protection of migrants and enable them to report
noncompliance, enable misclassified ABN-holders to more easily prove they are
employees, and enable regulators to hold dishonest businesses to account.

“I felt like most of the small business owners here don't follow
the Australian rules.”

Male international student from Bangladesh, in WA
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Summary of Recommendations for the Commonwealth Government

Expand sham contracting accountability.

Reduce the burden on workers to prove misclassification, strengthen enforcement of
misclassification and sham contracting laws, and consider accessorial liability for sham contracting
within business operations.

Protect workers who report abuse.
Strengthen and expand access to the Workplace Justice Visa and reduce reliance on employer
sponsorship for permanent residency pathways.

Expand proactive detection and support.

Invest in whole-of-government enforcement processes targeting poorly performing industries with
insecure migrant workforces and establish dedicated migrant worker support services including
Migrant Worker Centres in every state and territory and increased FWO support.

Link sponsorship eligibility to compliance.
Connect government agency and court data to DHA to ensure business eligibility to sponsor
migrant workers takes account of prior workplace noncompliance, and industry-level risk.

Increase transparency and accountability.

Introduce a national Labour Hire Licensing Scheme and an enforceable risk-based due diligence
obligation under the Modern Slavery Act, reform payslip obligations to prevent businesses from
disguising noncompliance, and explore strengthened general protections preventing employer
retaliation against migrant workers.

Ensure migrants recover the wages they are owed.

Establish underpayment jurisdiction in the Fair Work Commission alongside a new co-located
Fair Work Court, extend the Fair Entitlements Guarantee to migrant workers, and create a
government-funded wage guarantee scheme.

Increase cap on student working hours.

Explore increasing the work limitation on Student visas above 48 hours per fortnight to reduce
exploitation risks and respond to increased cost of living in Australia.

Invest in compulsory worker rights education.
Ensure visa holders receive clear, accessible information about workplace rights and support
services at key touchpoints, including with visa grant and multiple times post-arrival.
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Expand sham contracting accountability

Recommendation 1: Consider further reducing the threshold for a claim of
misclassification or sham contracting, in light of its prevalence and impact as a
driver of migrant exploitation.

Recommendation 2: The Fair Work Ombudsman should prioritise detection,
compliance and prevention of misclassification and sham contracting, especially
where this involves visa holders.

Recommendation 3: Consider introducing accessorial liability provisions to
expand accountability for sham contracting within franchises, business
operations and supply chains that gain unfair financial benefits from sham
contracting.

One in every five survey participants (21%) worked on an ABN in an industry in which
independent contracting is not common (see Most migrant work on an ABN is likely
misclassification). Among these participants, 41% were not even paid the base
National Minimum Wage, let alone penalty rates or casual loading. This finding on the
systemic use of ABNs to underpay migrant workers suggests that deep reforms are
needed to disincentivise businesses from taking advantage of migrants’ insecurity
while working on an ABN and ensure government regulators are adequately
resourced to enforce existing laws and hold dishonest businesses to account.

In 2024, the government tightened the regulation of misclassification and sham
contracting.®® These reforms were introduced at the time this survey was conducted.
As claims for underpayment, misclassification and/or sham contracting work through
the system, it is possible that this publicity and FWO compliance activities will raise
awareness and deter the more conscientious employers who are concerned about
noncompliance or penalties from engaging in these practices. However, a substantial
proportion of employers of survey participants are apparently not concerned about
compliance with minimum labour standards and are unlikely to be influenced by the
enactment of these law reforms on their own. These employers may only be
influenced by the demonstrated effect of the widespread enforcement of these laws,
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recognising that it remains challenging if not impossible for many migrant workers to
bring an enforcement action themselves, much less prove misclassification.

There is, therefore, a critical role for the FWO in pursuing misclassification and sham
contracting of migrant workers as a priority. The effectiveness of FWO compliance
activities may be assisted by further reducing the evidentiary threshold for
misclassification or by a reversal of the burden of proof in some cases (i.e. in
situations in which misclassification is widespread, a worker on an ABN would be
presumed to be an employee unless the employer can demonstrate the worker was
correctly classified as an independent contractor).

The introduction of accessorial liability provisions could expand accountability for
sham contracting within franchises, business operations and supply chains that
obtain unfair financial gains from this practice, even if they are not directly involved in
the arrangements. This would incentivise lead firms to undertake due diligence to
identify use of workers on ABNs and misclassification risks.

The Commonwealth Government should provide the regulator with additional
resources to conduct education campaigns for visa holders and businesses on
misclassification and sham contracting in priority industries. It should also be
resourced to provide direct assistance to migrant workers to demonstrate they have
been misclassified. To determine whether a request for assistance by a visa holder on
an ABN falls in the FWQ's jurisdiction, the FWO should be empowered to apply a
presumption that a visa holder on an ABN is an employee (noting that otherwise, FWO
generally does not have jurisdiction over independent contractors).

This could include a reversal of the onus of proof for the purpose of FWO Compliance
Notices in some circumstances such that, where the legal status of a worker is in
dispute, the party asserting that the worker is an independent contractor is required
to demonstrate that the worker is not, in fact, an employee under the Fair Work Act.®4
Visa holders on an ABN should be included where they indicate they have been paid
less than they would have been entitled to as an employee under the Fair Work Act. A
defence could be available to businesses that take reasonable steps to detect and
address the deliberate unlawful engagement of migrants on ABNs within their
franchise or business operations.
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Protect workers who report abuse

Recommendation 4: Make the pilot Workplace Justice Visa and Strengthening
Reporting Protections permanent and genuinely accessible nationwide, including
by expanding the number and range of ATPs that can certify claims to ensure
equal access across all states and territories, including for non-union members.

Recognising the need for greater accountability of employers that exploit migrant
workers, in 2024 the Labor government introduced new offences criminalising an
employer’s use of a migrant's immigration status to coerce them in certain
circumstances.® It also introduced a prohibition declaration scheme which enables
the Department of Home Affairs (‘'DHA’) to ban businesses from employing migrant
workers for a period if they engage in egregious exploitation.®®

While in principle these new measures may deter some employer misconduct, they
are unlikely to be effective in the absence of whistleblower protections that enable
migrant workers to safely report abuse. These protections have not yet been made
widely available, and, unsurprisingly, almost two years after these reforms were
enacted there is only a single company listed on the Prohibited Employer Register.®’

If exploited migrant workers are to come forward, much more is required to reduce
risks to those who report underpayment and abuse. The government already has the
tools to ameliorate migrants’' fear of immigration consequences if they report abuse
through the Workplace Protections Pilots which commenced in July 2024.5¢ These 2-
year pilot programs introduced a new Workplace Justice visa and Strengthening
Reporting Protections Pilot which could enable migrant workers to safely pursue
claims against dishonest employers without risking their visa.

However, the government denied access to the protections for the vast majority of
migrant workers. The protections depend on certification of workplace claims by the
FWO, unions and community legal centres that are designated by the Minister for
Home Affairs as Accredited Third Parties (ATPs). The FWO provides certifications
when it has commenced investigation in accordance with their Compliance and
Enforcement policy with a priority for vulnerable and ‘at risk’ workers. However, for
workers whose claims are not subject to FWO investigations or who are reluctant to
approach the regulator, there are currently only three community legal centres in
NSW and Victoria that can provide the necessary certification, along with a range of
unions across Australia. As the 2-year pilot approaches its conclusion, the
protections remain broadly inaccessible, except to migrants who are open to joining
trade unions where the union is willing to run individual claims, or who are living in
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Sydney or Melbourne and can access the limited assistance available through those
three CLCs. Thousands of migrants who reported underpayment and other
mistreatment in this survey would not have had access to the protections. The pilot
should be made permanent and access to the protections should be urgently, and
equitably, extended to migrant workers across Australia.

The federal government should also expand the definition of a ‘workplace exploitation
matter’ to reflect the common workplace matters that affect workers approaching
ATPs for certification, including General Protections matters in cases of employer
retaliation. It is also critical that eligibility for the Workplace Justice visa be extended
beyond 28 days before or after visa expiry, and that the visa be available to Bridging
visa holders and undocumented workers.®°

Expand proactive detection and support

Recommendation 5: Resource whole-of-government approaches to address
systemic noncompliance in industries with highly insecure migrant workforces, in
coordination with state and territory regulators.

Recommendation 6: Expand dedicated support services for migrant workers to
identify underpayment and take action. This includes establishing dedicated
migrant worker support within the Fair Work Ombudsman; establishing Migrant
Worker Centres in every state and territory; and resourcing Community Legal
Centres and Legal Aid to provide advice and representation to more migrant
workers in workplace matters.

The Commonwealth Government introduced significant legislative reforms in its first
term of government to increase the likelihood of detection, as well as the likelihood of
penalty and severity of penalties, for businesses that do not comply with the Fair
Work Act. These include a new criminal offence of wage theft.”° The government
strengthened union right of entry powers to investigate suspected underpayment.”
and the FWO has increasingly adopted a tripartite enforcement model in collaboration
with worker representatives and industry.”> These reforms were all introduced around
or after the time of the survey, and their impact is not reflected in the survey data.
Indeed, it may take several years before the effect of the new civil remedy provision
reforms and the new FWO criminal jurisdiction can be evaluated.
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Nevertheless, the extent of systemic noncompliance revealed in this survey suggests
that the FWO cannot fix this alone, even with the new powers and tools that have
been introduced. There remain critical gaps in industry-specific government
enforcement that require multi-agency collaboration (as the FWO has recently
undertaken with the ATO to address sham contracting).”®

Greater coordination is therefore required between agencies such as the FWO, ATO,
ASIC, DHA, ABF and AFP, as well as coordination with state regulators in relation to
labour hire and workplace health and safety contraventions, to address migrant
exploitation in industries such as hospitality, retail, commercial cleaning, nail salons,
car washes and massage shops. The extent of underpayment and noncompliance in
these industries should ‘provide to regulators a mandate to direct time, attention and
resources’ to the situation of workers in these industries, and to develop and
implement processes for effective coordination.”

It also critical that migrant workers can access support services through multiple
touchpoints to assist with understanding and assertion of their rights, including
underpayment calculations, advice on misclassification, and advice on employer
retaliation and other workplace claims.” Services must be adequately resourced to
ensure accessibility in regional locations where exploitation risks are especially high
for workers who are especially isolated and alone.

“It’s very exhausting. It's very disheartening. We feel alone,
especially as students. Constantly feeling the threat of being
harmed or affecting our visa because many of us are literally
not even 20 and in our late teens. Away from family and not
aware of our rights.”

Female international student from India, 22, in NSW
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Link sponsorship eligibility to compliance

Recommendation 7: Create a structured mechanism that brings information
about previous workplace noncompliance to DHA's attention as part of the

‘adverse information’ DHA considers when determining a business’ migrant

sponsorship application.

Mechanisms should be developed to systematically marshal existing information on
workplace noncompliance for DHA, to ensure that employers who breach workplace
responsibilities are not approved to sponsor new migrant workers. Improved
intelligence gathering by DHA, and structured information-sharing with the FWO and
other agencies, courts and commissions, could better ensure that ‘adverse
information’ as to a person's prior workplace noncompliance is brought to DHA's
attention when determining a new visa sponsorship application or nomination.

Under reg 1.13A of the Migration Regulations 1994 (Cth), 'adverse information’ could
include FWO investigations and compliance activities, court judgments including
wage cases in the Small Claims jurisdiction and state industrial relations tribunals, and
Fair Work Commission orders. Given the practice of corporate phoenixing by
problematic employers of migrant workers, this information should extend to prior
workplace noncompliance by a company's officers and directors. Adverse
information could also relate to prevalence of migrant exploitation at an industry level,
with a higher level of scrutiny applied to sponsorship or nomination applications for
industries with known systemic workplace noncompliance in relation to visa holders,
such as hospitality. Measures should be adopted to protect existing sponsored
workers and other visa holder employees when an employer sponsor is barred from
sponsorship.
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Increase transparency and accountability

Recommendation 8: Introduce a national Labour Hire Licensing Scheme.

Recommendation 9: Introduce an enforceable, risk-based due diligence
obligation on business to detect and address forced labour, through an
amendment to the Modern Slavery Act 2018 (Cth).

Recommendation 10: Industry should voluntarily play a greater role in detecting
underpayment and other noncompliance in their Australian operations and
supply chains, starting with routine auditing of payslips and scrutiny of visa
holders engaged on ABNs and as casuals.

Recommendation 11: Explore measures to strengthen general protections
against common forms of employer retaliation against migrant workers that
prevent migrants from asserting workplace rights.

There is a pressing need for government to address the well-documented
exploitation of migrant workers engaged through unscrupulous labour hire providers
(rather than direct employment), particularly in horticulture where small operators
disappear overnight and cannot be held to account. We did not ask survey
participants whether they were employed directly or via labour hire because we
believed this question would be difficult for some participants to understand and as a
result the data would be unreliable.”® However, existing research indicates this is a
clear enforcement gap that must be urgently filled in order to systemically address
underpayment and exploitation of migrant workers.”’

This is best addressed through a licensing regime to hold these providers to account
for Fair Work Act noncompliance, enable businesses to reliably source workers from
reputable compliant labour hire providers, and remove fly-by-night operators.”® Failing
this, every state and territory should establish a scheme at the state level, with
harmonisation across jurisdictions wherever possible.
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More effective business responses are also needed to proactively detect
underpayment and other noncompliance, as well as modern slavery indicators, in their
operations and supply chains. These are critical to level the playing field for honest
businesses trying to compete in industries riven with migrant exploitation, and to meet
their responsibilities with respect to modern slavery.

Large businesses should not only be required to report annually on their efforts to
address modern slavery, but to take reasonable actions to address the most severe
risks of modern slavery in their operations and supply chains. Responsibilities should
be heightened for their operations within Australia. Our research can also be used to
guide businesses seeking to identify systemic noncompliance and forced labour
indicators in their operations and supply chains.

Following the release of this report we will publish a separate Practical Guidance
setting out specific insights and recommendations for industry.

Our findings show that migrant workers who are casual employees are at far greater
risk of underpayment and other noncompliance than permanent employees. Many do
not try to assert their rights for fear their employer will retaliate by cutting their shifts,
giving them worse work, or terminating their employment. These forms of retaliation
are recognised as a form of prohibited adverse action under the Fair Work Act's
general protections. However, because of the irregular nature of casual work and lack
of guaranteed future work, retaliation is very difficult to prove in this context. This is
especially the case when retaliation involves a gradual reduction of shifts or subtle
changes to fewer hours or worse shifts.

Within the 2024 Fair Work Act reforms, the federal government recognised the
insecurity of casual work and introduced a new ‘casual conversion’ law.”®
Unfortunately, this does not address the key threat of employer retaliation against
underpaid migrant casual employees because most would be ineligible for conversion
because they remain genuinely casual and work in small businesses for less than 12
months.

In addition, and beyond the casual employment context, numerous survey participants
described threats of employer retaliation in the form of withdrawing current
sponsorship of migrant workers on employer-sponsored visas, withdrawing a promise
of future sponsorship for residence or rescinding an offer of future sponsorship for
other temporary visa holders such as Temporary Graduates or students. Stronger
measures are required to strengthen general protections around employer retaliation
against migrant workers, in particular targeting an employer’s rostering of fewer or
worse shifts for casual employees who assert their workplace rights (including
misclassified workers on ABNs) and retaliation in the form of an employer’'s withdrawal
of visa sponsorship or rescinding a promise of future sponsorship.
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Ensure migrants recover the wages they are shortchanged

Recommendation 12: Establish jurisdiction for underpayment in the Fair Work
Commission, alongside a new co-located Fair Work Court.

Recommendation 13: Establish a government-funded wage guarantee scheme to
ensure that any worker with a wage judgment in their favour receives their lawful
entitlements if their employer does not pay.

Recommendation 14: Extend the Fair Entitlements Guarantee scheme to migrant
workers to provide redress for unpaid wages when their employer liquidates, as
is provided to non-migrant workers.

Our research has found that the current small claims process in the Federal Circuit and
Family Court of Australia is too complex, technical and formal for most migrant workers
to navigate without assistance.®® We therefore recommend amendments to the Fair
Work Act to enable the Fair Work Commission to conduct compulsory conciliation to
resolve wage and/or entitlement claims, modelled on the FWC's existing general
protections (involving dismissal) jurisdiction.

We also recommend the establishment of a new Fair Work Court to sit alongside the
FWC, with Commissioners and Judges jointly appointed to both institutions. This would
create a simple, affordable, accessible, and efficient process for employees to pursue
underpayment claims.

In addition, to ensure no worker who obtains a court-ordered wage payment in the
small claims jurisdiction remains unpaid, the Government should establish a guarantee
scheme administered by DEWR that pays unpaid debts to affected workers. DEWR
could then decide whether to deploy resources to take enforcement action against the
employer and recover the debt. To minimise the number of matters to be paid under
this scheme, DEWR could also notify the employer that, if the debt remains unpaid, the
matter will be referred to the Department of Home Affairs resulting in a possible ban on
the employer hiring temporary visa holders under the Prohibited Employer List, or
unfavourable outcomes on migrant sponsorship applications.
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Increase cap on student working hours

Recommendation 15: Explore increasing the work limitation on the student visa
above 48 hours per fortnight to reduce exploitation risks and respond to
increased cost of living in Australia.

This survey has revealed widespread sentiment among international students that this
restriction critically limits their access to lawfully paid jobs, pushes them into “cash
jobs” and then, in a vicious cycle, causes them to work more hours than permitted to
make ends meet on these unlawfully low wages. Many international students also
noted the substantially increased cost of living (in particular rent and food) that they
struggle to meet with only 48 hours per fortnight of (generally underpaid) work. This
is associated with high levels of stress and distress, with substantial mental health
impact. Numerous open responses suggested 30 hours per week as the appropriate
limit to enable them to access lawful work (and productively utilise their existing
qualifications and skills) while they study and enable them to meet the increased cost
of living in Australia.

The government should evaluate the impact of increased cost of living on
international students, the impact of the work restriction on employer willingness to
hire international students in lawfully paid jobs, and the impact of widespread
underpayment and mistreatment in the jobs in which most international students
work, including the consequences of poor working conditions and financial distress
on international students’ studies, experience in Australia, and mental health.

Invest in compulsory worker rights education

Recommendation 16: Invest in compulsory worker rights education and
awareness as a prevention measure.

There remain significant gaps in migrant workers' knowledge of their workplace rights.
Comparing our survey data over time, knowledge of the minimum wage for a casual
employee has remained consistently low, with only a small increase from 25% who
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knew the casual minimum in 2019 to 34% in 2024. Additionally, over a quarter of
participants still do not know the National Minimum Wage.

Resourcing is required to expand dedicated support services for migrant workers to
identify and address underpayment and assert other workplace rights. The
government and unions should also invest further resources in compulsory worker
rights education and awareness-raising at key touchpoints. Visa holders should
receive clear, accessible information about workplace rights and where to get help at
multiple key touchpoints throughout their migration journey. This includes embedding
this information in the visa grant communication process predeparture, as well as in
post-arrival processes, and on a regular basis through universities and other
institutions engaging large numbers of visa holders. Information should include
referrals to the relevant union in key industries with greater concentrations of migrant
workers, as well as to local CLCs, student legal services, Legal Aid and the Fair Work
Ombudsman.

“I feel there are some employers out there who take
advantage of internationals lack of knowledge about the
wage system in Australia. With minimum wage and award
wages, casual work and part /full-time work being different.
I think when coming to Australia on a visa that allows
internationals to work, providing them with proper
resources to educate themselves would be beneficial. For
example, upon entry or granting of your visa, received an
email with the basics explained and links to additional
resources.

Female international student from the Netherlands, in Queensland

Taken together, these sixteen recommendations address an exploitation system that
is newly visible. We now know how Australian businesses structure work to evade the
Fair Work Act, which violations cluster, and what regulators and businesses can look
for to detect underpayment and deeper exploitation of migrants. Each of these
recommended reforms closes a gap migrants have named in their own words across
this report. Implemented together, they would let workers come forward without
losing their visa, their shifts, or their savings and would enable honest businesses to
compete on a level playing field.
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Visa held in lowest paid job in 2023-24

Four in five participants (80% , 6,627) held a student visa when working in their lowest paid
job in 2023-24. Among non-student visa holders, the largest cohorts were Temporary
Graduate (subclass 485) (4% , 334), Working Holiday (417/462) (3% , 270), skilled visas
(1% , 104), and bridging visas (1% , 105). A further 2% were on a range of other visa classes
and for 8% their visa in their lowest paid job in 2023-24 was unknown. There were 155

secondary visa holders.

FIGURE 26

Participants’ visa when working in lowest paid job in 2023-24 (n=8,269)

Non-student visa (n=971) -
Visa unknown (n=671) - 8%

0% 10% 20% 30% 40% 50% 60% 70% 80%

FIGURE 27

Breakdown of non-student visas (n=971)

Holiday Visa (462) (n=270)

eridging Visa A (010 (n=s9) ||| =
Temporary Activity visa (408 visa) (COVID
visa) n-s2) | ™
Temporary Skills Shortage (482) Visa
n-c0) [N

Skilled Work Regional (Provisional) visa
(491) (n=31) - 0%

Partner Visa (Provisional) (309 or 820)
(n=28) - 0%
Bridging Visa E (050/051) (n=14) . 0%

Skilled - Recognised Graduate visa (476)
(n=11) . 0%

Skilled Regional (Provisional) visa (489)
(n=11) l 0%

Temporary Work (International Relations)
visa (403 visa) (PALM) (n=11) l 0%

Visitor visa (600/601) (n=9) l 0%
Training Visa(407) (n=7) I 0%

Refugee Visa (n=6) I 0%

Temporary Protection Visa (TPV 785) or
Safe Haven Enterprise Visa (SHEV 790)... I

Skilled Employer Sponsored Regional
(Provisional) visa (494) (n=2) | 0%

Bridging visa F (Human trafficking) (n=2) | 0%
0% 1% 1% 2% 2% 3% 3% 4% 4% 5%
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Nationality of participants who worked on a temporary
visa in 2023-24

Participants were nationals of 140 countries. The largest cohorts were from India
(16%), China (11%) and Nepal (9%).

FIGURE 28.1

Nationalities of participants who worked on a temporary visa in 2023-24 (n=8,369)

Number of participants 1 S 1340

i
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FIGURE 28.2

Nationalities of participants who worked on a temporary visa in 2023-24 (n=8,369)

India (n=1,340) 16%

China (n=895)

1%

Nepal (n=767) 9%

Colombia (n=433) 5%

Sri Lanka (n=401) 5%

Vietnam (n=399)

e
B

Philippines (n=397) 5%
Bangladesh (n=249)
Indonesia (n=246)

Malaysia (n=226)
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X R xR

Hong Kong (n=220)

Taiwan (n=208) 2%
Bhutan (n=201) 2%
Brazil (n=166) 2%
Pakistan (n=160) 2%

Thailand (n=129) 2%

Korea South (n=120) 1%

Kenya (n=115) - 1%
Japan (n=99) - 1%
iran (n=95) [ 1%

Singapore (n=83) - 1%
1%

France (n=68)

United Kingdom (n=67) - 1%
Chile (n=66) 1%

Nigeria (n=65) -1%

Turkey (n=55) 1%
Argentina (n=54) -1%
United States (n=54) - 1%

Canada (n=53) -1%
Fiji (n=49) -1%

0% 2% 4% 6% 8% 10% 12% 14% 16%
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Year of arrival of participants who worked on a temporary visa
in 2023-24

A majority of participants arrived in Australia within 18 months of the survey, including
one in five (19%) who were in their first 6 months in Australia. Over three quarters had
been in Australia for 2.5 years or less.

FIGURE 29

Year of arrival of participants who worked in 2023-24 (n=8,341)

2024 (n=1,608) 19%

2023 (n=3,027) 36%
2022 (n=1,873) 22%
2021 (n=181) - 2%
2020 (n=250) - 3%
2019 & prior (n=1,402) 17%
0% 5% 10% 15% 20% 25% 30% 35% 40%

Gender

Substantially more women (58%) than men (42%) participated in the survey. One
percent of participants identified as another gender.

FIGURE 30

Gender of participants who worked in 2023-24 (n=8,369)

Non-binary/Another

Female 58%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
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Age of participants at the time of the survey

Participants were required to be at least 18 years old in order to participate in the
survey. Forty one percent of participants were aged between 22 and 27. About a third
were aged 30 years or older (31%).

FIGURE 31

Age of participants at the time of the survey, among those who worked in 2023-24
(n=7,616)

18-19 (n=479)

o
X

20-21(n=827) 1%

22-23 (n=1,024)

24-25 (n=1,109) 15%

26-27 (n=964)

28-29 (n=845) 1%

30-31(n=677)

©
3

32-33 (n=564)

3
ES

34-35 (n=376) 5%

36+ (n=751) 10%

0% 2% 4% 6% 8% 10% 12% 14% 16%
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Location of participants’ lowest paid job in 2023-24

Participants’ lowest paid jobs were distributed across all states and territories. The

majority (6,365 participants; 84%) were located in major cities. Around one in eight
(975 participants; 13%) were located in Inner Regional Australia. The remaining 263
participants (3%) were located in Outer Regional, Remote or Very Remote Australia.

FIGURE 32

Location of participants lowest paid job in 2023-24 (n=8,213)

Percentage of participants 0% S 31

TERRITORY

Source: Australian Bureau of Statistics: States and Territories (2021) (boundaries)

FIGURE 33

State in which participants worked in their lowest paid job in 2023-24 (n=8,213)

NSW (n=2,532) 31%

ACT (n=207) 3%

26%

VIC (n=2,132)

QLD (n=1,084) 13%

SA (n=876) 1%

WA (n=940) 1%
NT (n=11) 0%

TAS (n=431) 5%

0% 5% 10% 15% 20% 25% 30% 35%
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Hospitality — café, restaurant
Survey participants: n = 2,538

of workers were underpaid * per hour, average underpayment paid below the National Minimum Wage

l EMPLOYMENT STRUCTURE

33% 47% 20%

Worked on an ABN Casual employee Permanent employee

91% paid below equiv. casual employee 88% of casual employees underpaid 40% of permanent employees underpaid
minimum

I PAY PRACTICES

36% 24% 35%

Paid in cash Not given payslips Not paid superannuation

10% given a payslip missing hours

l AFTER HOURS AND DEDUCTIONS

923% 11%

Worked nights / weekends Had wage deductions

57% of those not paid penalty rates

-
ABN workers pegged to the casual employee minimum.
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Professional, technical & administration

Survey participants: n = 1,121

of workers were underpaid”

l EMPLOYMENT STRUCTURE

31%

Worked on an ABN

57% paid below equiv. casual employee
minimum

| PAY PRACTICES

9%

Paid in cash

l AFTER HOURS AND DEDUCTIONS

52%

Worked nights / weekends

59% of those not paid penalty rates

Retail

Survey participants: n = 961

of workers were underpaid*

l EMPLOYMENT STRUCTURE
27%
Worked on an ABN

89% paid below equiv. casual employee
minimum

| PAY PRACTICES

19%

Paid in cash

| AFTER HOURS AND DEDUCTIONS
92%
Worked nights / weekends

37% of those not paid penalty rates

per hour, average underpayment

28%

Casual employee

54% of casual employees underpaid

8%

Not given payslips

5% given a payslip missing hours

6%

Had wage deductions

per hour, average underpayment

40%

Casual employee

91% of casual employees underpaid

14%

Not given payslips

5% given a payslip missing hours

9%

Had wage deductions

-
ABN workers pegged to the casual employee minimum.
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paid below the National Minimum Wage

41%

Permanent employee

17% of permanent employees underpaid

16%

Not paid superannuation

paid below the National Minimum Wage

34%

Permanent employee

51% of permanent employees underpaid

24%

Not paid superannuation
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Cleaning (commercial)
Survey participants: n = 594

of workers were underpaid*

' EMPLOYMENT STRUCTURE

40%

Worked on an ABN

92% paid below equiv. casual employee

minimum
l PAY PRACTICES

17%

Paid in cash

l AFTER HOURS AND DEDUCTIONS

89%

Worked nights / weekends

50% of those not paid penalty rates

Delivery/ Rideshare

Survey participants: n = 468

of workers were underpaid*

I EMPLOYMENT STRUCTURE

88%

Worked on an ABN

97% paid below equiv. casual employee

minimum
l PAY PRACTICES

15%

Paid in cash

l AFTER HOURS AND DEDUCTIONS

92%

Worked nights / weekends

81% of those not paid penalty rates

per hour, average underpayment

30%

Casual employee

80% of casual employees underpaid

15%

Not given payslips

6% given a payslip missing hours

10%

Had wage deductions

per hour, average underpayment

8%
Casual employee

94% of casual employees underpaid

27%

Not given payslips

8% given a payslip missing hours

11%

Had wage deductions

-
ABN workers pegged to the casual employee minimum.
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paid below the National Minimum Wage

30%

Permanent employee

24% of permanent employees underpaid

40%

Not paid superannuation

paid below the National Minimum Wage

5%

Permanent employee

58% of permanent employees underpaid

75%

Not paid superannuation
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Hospitality — fast food

Survey participants: n = 454

of workers were underpaid *

I EMPLOYMENT STRUCTURE

26%

Worked on an ABN

98% paid below equiv. casual employee

minimum
| PAY PRACTICES

20%

Paid in cash

l AFTER HOURS AND DEDUCTIONS

93%

Worked nights / weekends

43% of those not paid penalty rates

Aged care

Survey participants: n = 270

per hour, average underpayment

48%

Casual employee

97% of casual employees underpaid

13%

Not given payslips

9% given a payslip missing hours

14%

Had wage deductions

paid below the National Minimum Wage

26%

Permanent employee

76% of permanent employees underpaid

27%

Not paid superannuation

paid below the National Minimum Wage

of workers were underpaid*

l EMPLOYMENT STRUCTURE
19%
Worked on an ABN

93% paid below equiv. casual employee
minimum

I PAY PRACTICES

4%

Paid in cash

I AFTER HOURS AND DEDUCTIONS
93%
Worked nights / weekends

15% of those not paid penalty rates

per hour, average underpayment

18%

Casual employee

90% of casual employees underpaid

2%
Not given payslips

2% given a payslip missing hours

5%

Had wage deductions

-
ABN workers pegged to the casual employee minimum.
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63%

Permanent employee

59% of permanent employees underpaid

9%

Not paid superannuation
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Factory/warehouse
Survey participants: n = 250

of workers were underpaid *

| EMPLOYMENT STRUCTURE

23%

Worked on an ABN

88% paid below equiv. casual employee
minimum

l PAY PRACTICES

11%

Paid in cash

I AFTER HOURS AND DEDUCTIONS

74%

Worked nights / weekends

43% of those not paid penalty rates

Healthcare
Survey participants: n = 204

of workers were underpaid *

l EMPLOYMENT STRUCTURE
26%
Worked on an ABN

63% paid below equiv. casual employee
minimum

| PAY PRACTICES

10%

Paid in cash

I AFTER HOURS AND DEDUCTIONS

87%

Worked nights / weekends

31% of those not paid penalty rates

per hour, average underpayment

52%

Casual employee

66% of casual employees underpaid

8%

Not given payslips

5% given a payslip missing hours

8%

Had wage deductions

per hour, average underpayment

35%

Casual employee

56% of casual employees underpaid

6%
Not given payslips

8% given a payslip missing hours

10%

Had wage deductions

L
ABN workers pegged to the casual employee minimum.
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paid below the National Minimum Wage

25%

Permanent employee

22% of permanent employees underpaid

22%

Not paid superannuation

paid below the National Minimum Wage

40%

Permanent employee

9% of permanent employees underpaid

14%

Not paid superannuation
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Childcare centre
Survey participants: n = 189

of workers were underpaid*

l EMPLOYMENT STRUCTURE
26%
Worked on an ABN

82% paid below equiv. casual employee
minimum

I PAY PRACTICES

6%

Paid in cash

l AFTER HOURS AND DEDUCTIONS

41%

Worked nights / weekends

60% of those not paid penalty rates

Disability care
Survey participants: n = 165

of workers were underpaid*

l EMPLOYMENT STRUCTURE
20%
Worked on an ABN

71% paid below equiv. casual employee
minimum

l PAY PRACTICES

6%

Paid in cash

I AFTER HOURS AND DEDUCTIONS
93%
Worked nights / weekends

26% of those not paid penalty rates

per hour, average underpayment

37%
Casual employee

62% of casual employees underpaid

2%

Not given payslips

6% given a payslip missing hours

6%

Had wage deductions

per hour, average underpayment

54%

Casual employee

51% of casual employees underpaid

4%

Not given payslips

4% given a payslip missing hours

7%

Had wage deductions

-
ABN workers pegged to the casual employee minimum.
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paid below the National Minimum Wage

38%

Permanent employee

23% of permanent employees underpaid

12%

Not paid superannuation

paid below the National Minimum Wage

25%

Permanent employee

0% of permanent employees underpaid

13%

Not paid superannuation
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Horticulture
Survey participants: n = 124

of workers were underpaid *

| EMPLOYMENT STRUCTURE

26%

Worked on an ABN

93% paid below equiv. casual employee
minimum

l PAY PRACTICES

34%

Paid in cash

| AFTER HOURS AND DEDUCTIONS

78%

Worked nights / weekends

74% of those not paid penalty rates

Construction
Survey participants: n= 114

of workers were underpaid*

| EMPLOYMENT STRUCTURE

52%

Worked on an ABN

68% paid below equiv. casual employee
minimum

l PAY PRACTICES

42%

Paid in cash

l AFTER HOURS AND DEDUCTIONS

76%

Worked nights / weekends

73% of those not paid penalty rates

per hour, average underpayment

63%

Casual employee

72% of casual employees underpaid

14%

Not given payslips

19% given a payslip missing hours

21%

Had wage deductions

per hour, average underpayment

35%

Casual employee

80% of casual employees underpaid

33%

Not given payslips

8% given a payslip missing hours

14%

Had wage deductions

-
ABN workers pegged to the casual employee minimum.
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paid below the National Minimum Wage

11%

Permanent employee

18% of permanent employees underpaid

31%

Not paid superannuation

paid below the National Minimum Wage

13%

Permanent employee

8% of permanent employees underpaid

64%

Not paid superannuation
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Petrol station
Survey participants: n = 84

of workers were underpaid *

| EMPLOYMENT STRUCTURE

22%

Worked on an ABN

73% paid below equiv. casual employee
minimum

| PAY PRACTICES

23%

Paid in cash

' AFTER HOURS AND DEDUCTIONS

921%

Worked nights / weekends

44% of those not paid penalty rates

Car wash
Survey participants: n = 56

of workers were underpaid *

l EMPLOYMENT STRUCTURE
35%
Worked on an ABN

82% paid below equiv. casual employee
minimum

| PAY PRACTICES

29%

Paid in cash

' AFTER HOURS AND DEDUCTIONS
87%
Worked nights / weekends

84% of those not paid penalty rates

per hour, average underpayment

54%

Casual employee

56% of casual employees underpaid

17%

Not given payslips

11% given a payslip missing hours

11%

Had wage deductions

per hour, average underpayment

60%

Casual employee

97% of casual employees underpaid

35%

Not given payslips

6% given a payslip missing hours

10%

Had wage deductions

-
ABN workers pegged to the casual employee minimum.
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paid below the National Minimum Wage

24%

Permanent employee

19% of permanent employees underpaid

27%

Not paid superannuation

paid below the National Minimum Wage

4%

Permanent employee

50% of permanent employees underpaid

57%

Not paid superannuation
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Meat work
Survey participants: n = 50

of workers were underpaid *

l EMPLOYMENT STRUCTURE
34%
Worked on an ABN

57% paid below equiv. casual employee
minimum

l PAY PRACTICES

10%

Paid in cash

I AFTER HOURS AND DEDUCTIONS

79%

Worked nights / weekends

29% of those not paid penalty rates

Nail / beauty salon
Survey participants: n = 30

of workers were underpaid*

l EMPLOYMENT STRUCTURE
70%
Worked on an ABN

94% paid below equiv. casual employee
minimum

' PAY PRACTICES

40%

Paid in cash

I AFTER HOURS AND DEDUCTIONS
76%
Worked nights / weekends

68% of those not paid penalty rates

per hour, average underpayment

27%

Casual employee

45% of casual employees underpaid

4%

Not given payslips

0% given a payslip missing hours

27%

Had wage deductions

per hour, average underpayment

17%

Casual employee

100% of casual employees underpaid

43%

Not given payslips

29% given a payslip missing hours

17%

Had wage deductions

-
ABN workers pegged to the casual employee minimum.
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paid below the National Minimum Wage

39%

Permanent employee

19% of permanent employees underpaid

13%

Not paid superannuation

paid below the National Minimum Wage

13%

Permanent employee

100% of permanent employees underpaid

33%

Not paid superannuation
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Massage
Survey participants: n = 24

of workers were underpaid* per hour, average underpayment paid below the National Minimum Wage

' EMPLOYMENT STRUCTURE

50% 36% 14%

Worked on an ABN Casual employee Permanent employee

80% paid below equiv. casual employee 63% of casual employees underpaid 33% of permanent employees underpaid
minimum

l PAY PRACTICES

70% 27% 70%

Paid in cash Not given payslips Not paid superannuation

27% given a payslip missing hours

I AFTER HOURS AND DEDUCTIONS

921% 30%

Worked nights / weekends Had wage deductions

86% of those not paid penalty rates

-
ABN workers pegged to the casual employee minimum.
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