
has expressed that greater transparency could help the public evaluate the
effectiveness of the regulatory body's decision-making and its oversight of the

wildlife control permit system.
Advice/SOLUTION IDENTIFICATION: 

The VIC Minister for the Environment should add a provision to section 28A of
the Wildlife Act 1975 (VIC) to require public disclosure of both the assessment

criteria for ATCW permits and a statement of reasoning showing how the
criteria were applied in each decision. 

The Law Institute of Victoria has called for this and said that expanded
reporting requirements for the granting of ATCW permits and authorisations
could ‘provide for transparency and accountability about decisions made in

respect of wildlife.’
PRECEDENT:

If VIC were to enact this reform, it would be world-leading, to the author’s
knowledge.

15
Public Support

P: In Australia, workers with disability can receive
payments below the national minimum wage under
the Supported Wage System (SWS). 
S: The Minister for Employment and Workplace
Relations and the Minister for Disability should ask
the Fair Work Commission to introduce a phase-out
of the Supported Wage System and productivity-
based wage calculations by 2034 to lift minimum
wages for employees with disability to 100% of the
national minimum wage.  
E: Disability Royal Commission: ‘should … develop a
model and pathway to lift minimum wages payable
to employees with disability to 100 per cent of the
minimum wage by 2034’ and ‘the scheme should
include [the] revision of the productivity-based
wages calculation’.

(Cth) Ban Subminimum Wages for Workers with
Disability 

Reported by: Johanna Soysal
Published: 31/5/2026

PROBLEM IDENTIFICATION: 
Section 284 of the Fair Work Act 2009 (Cth) delegates
authority to the Fair Work Commission to establish and
maintain a safety net of fair minimum wages. Through this
role, the Commission sets different minimum wages for
people with disability (PwD) under the Supported Wage
System (SWS). 

According to the Fair Work Ombudsman, this means that
PwD under the SWS can be paid below the national
minimum wage. The Australian Human Rights
Commission (AHRC) argued that the SWS is inconsistent
with human rights obligations. Jenny Karavolos, Co-chair
of the Australian Autism Alliance, has further noted that
‘everyone deserves enough money to live with dignity and
participate in society.’ 

CONTEXT: 
The SWS was designed to facilitate access to open
employment for PwD by lowering the wages payable to an
employee with disability. Fair Work Australia stated that
this works by assessing the working capacity of a PwD,
which then dictates ‘the percentage of the minimum pay
rate for their classification.’ This means ‘someone with an
assessed work capacity of 70% is entitled to 70% of the
relevant pay rate in their award or registered agreement.’
It is known that the minimum pay rate for PwD covered
under the SWS is $3.12 per hour.

Inclusion Australia reported that ‘approximately 20,000
people with an intellectual disability are legally paid less
than the adult minimum wage set by the Fair Work
Commission — with many earning under $10 an hour.’

ARGUMENTS:
People with Disability Australia reported that PwD
experience greater financial stress, with roughly 45%
living in poverty or struggling financially. According to 
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Inclusion Australia, this is often the result of the SWS.
Inclusion Australia noted that ‘it costs some people more to
go to work … than they get in the sub-minimum wages they
earn.’

The AHRC argued that Australia has a human rights
obligation to pay PwD equal wages, in order to uphold their
right to work with dignity and equality. They stated that
unequal pay 'imposes a discriminatory limit on the exercise
of a person’s right to work on an equal basis with others
under Article 27(1)(b) of the CRPD.' The National Blueprint
for People with Disabilities stated that ‘economic justice for
people with disability … [is a] right under international and
Australian law … The current system is failing us. We need
justice now.’

Professionals Australia and Inclusion Australia questioned
the overall effectiveness of the SWS in improving
employment outcomes. Disability Royal Commission Chair
Ronald Sackville highlighted that Australia has one of the
highest unemployment rates for PwD among OECD
countries (10% for PwD, as opposed to 4.6% for people
without disability). The Australian Council of Trade Unions
argued that ‘the unchanging unemployment rate of People
with Disability ... suggests supported wage settings have not
been successful in enabling sufficient numbers of workers
to grow their skills ..., contributing to the entrenched and
unacceptable rates of poverty experienced by People with
Disability.’ 

A large-scale study by Yin, Seo and Vu (2025) on removing
the subminimum wage for PwD in the USA noted that some
may be concerned that the SWS provides essential
employment opportunities for individuals who might
otherwise struggle to find a job. However, their findings
reported that SWS elimination ‘occur[red] without
measurable adverse effects on overall employment rates or
labo[u]r force participation, alleviating concerns about
widespread job displacement. The reforms also lead to …
higher annual earnings, and a shift away from low-wage
service-sector employment.’ 

ADVICE/SOLUTION IDENTIFICATION: 
The Disability Royal Commission called for the development
of a model and pathway to lift wages of PwD to 100% of the
minimum wage by 2034. According to Darryl Steff, CEO of
Down Syndrome Australia, phasing out subminimum wages
'will mean people with disability will finally have the chance
to contribute [their] skills and build economic security.'

PRECEDENT:
There is an international precedent for banning
subminimum wages. In the USA, 16 states passed 
legislation to eliminate subminimum wages. 

www.FOREgood.org.au

https://engage.vic.gov.au/download/document/16081#page=42
https://engage.vic.gov.au/download/document/16095#page=11
http://www.foreaustralia.com/
https://disability.royalcommission.gov.au/system/files/2023-09/Final%20Report%20-%20Volume%207%2C%20Inclusive%20education%2C%20employment%20and%20housing%20-%20Summary%20and%20recommendations.pdf#page=34
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s284.html
https://www.fairwork.gov.au/pay-and-wages/minimum-wages/employees-with-disability-pay-rates#:~:text=Related%20information-,Information%20on%20the%20Supported%20Wage%20System,and%20can%20deal%20with%20disputes.
https://www.fairwork.gov.au/pay-and-wages/minimum-wages/employees-with-disability-pay-rates#:~:text=Where%20an%20award,qualified%20independent%20assessor.
https://humanrights.gov.au/our-work/submissions/workplace-rights/next-steps-supported-employment#:~:text=Segregated%20employment%2C%20sub%2Dminimum%20wages%20and%20productivity%2Dbased%20assessments%20are%20inconsistent%20with%20human%20rights%20obligations.
https://dana.org.au/economic-justice-for-people-with-disability-a-national-blueprint/#:~:text=Jenny%20Karavolos%2C%20Co%2Dchair%2C%20Australian%20Autism%20Alliance%20said%20everyone%20deserves%20enough%20money%20to%20live%20with%20dignity%20and%20participate%20in%20society.%20But%20right%20now%2C%20income%20support%20systems%20trap%20people%20with%20disability%20in%20poverty%20and%20punish%20them%20for%20trying%20to%20work.
https://www.wa.gov.au/organisation/private-sector-labour-relations/minimum-wages-employees-disability#:~:text=The%20SWS%20is%20the%20scheme%20established%20by%20the%20Australian%20Government%20to%20enable%20the%20assessment%20of%20whether%2C%20and%20the%20extent%20to%20which%2C%20a%20person%E2%80%99s%20productive%20capacity%20is%20reduced%20because%20of%20a%20disability.
https://www.fairwork.gov.au/pay-and-wages/minimum-wages/employees-with-disability-pay-rates#:~:text=Where%20an%20award,qualified%20independent%20assessor.
https://www.fairwork.gov.au/pay-and-wages/minimum-wages/employees-with-disability-pay-rates#:~:text=Where%20an%20award,qualified%20independent%20assessor.
https://www.fairwork.gov.au/pay-and-wages/minimum-wages/employees-with-disability-pay-rates#:~:text=for%20their%20classification.-,Employees%20covered%20by%20the%20Supported%20Employment%20Services%20Award,Learn%20more%20at%20Supported%20Employment%20Services%20Award%20pay%20rates.,-Employees%20who%20aren%E2%80%99t
https://www.inclusionaustralia.org.au/wp-content/uploads/2025/04/Inclusion-Australias-Election-Platform-2025.pdf#page=2
https://pwd.org.au/wp-content/uploads/2023/02/PWDASB-2023-Extent-and-Nature-of-Poverty.pdf#page=5
https://www.inclusionaustralia.org.au/wp-content/uploads/2022/04/ADE-research-brief-April-2022.pdf#page=7
https://www.inclusionaustralia.org.au/wp-content/uploads/2022/04/ADE-research-brief-April-2022.pdf#page=7
https://humanrights.gov.au/our-work/submissions/workplace-rights/next-steps-supported-employment#:~:text=The%20right%20to%20work%20on,or%20adjustments)%20in%20the%20workplace.
https://humanrights.gov.au/__data/assets/file/0022/46363/Ahrc_drc_employment_submission2020.pdf#page=29
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-27-work-and-employment.html
https://cyda.org.au/wp-content/uploads/2025/04/Primary-Election-25-NationalBlueprint.pdf.pdf
https://members.professionalsaustralia.org.au/Professionals/News/PA_Endorses_Call_to_Abolish_Subminimum_Wage.aspx#:~:text=Disabled%20workers%20and%20their%20advocates%20have%20been%20clear%3A%20the%20current%20subminimum%20wage%20system%20does%20not%20support%20meaningful%20employment.
https://www.inclusionaustralia.org.au/wp-content/uploads/2022/04/ADE-research-brief-April-2022.pdf#page=14
https://disability.royalcommission.gov.au/news-and-media/media-releases/sobering-employment-rate-people-disability-be-examined#:~:text=Chair%20Ronald%20Sackville%20AO%20QC%20stated%20in%20Public%20hearing%209%20%E2%80%98the%20statistics%20relating%20to%20workforce%20participation%20of%20people%20with%20disability%20are%20sobering%E2%80%A6..Australia%20has%20one%20of%20the%20lowest%20employment%20rates%20for%20people%20with%20disability%20in%20the%20OECD.%E2%80%99
https://www.aihw.gov.au/reports/disability/people-with-disability-in-australia/contents/employment/unemployment?isid=enterprisehub_au&ikw=enterprisehub_au_lead%2Ffuture-recruiting-technology-trends_textlink_https%3A%2F%2Fwww.aihw.gov.au%2Freports%2Fdisability%2Fpeople-with-disability-in-australia%2Fcontents%2Femployment%2Funemployment#:~:text=Unemployment%C2%A0rate-,People%20aged%2015%E2%80%9364%20with%20disability%20are%20more%20likely%20to%20be,95%2C000%20unemployed)%20among%20those%20with%20other%20disability%20status%20(Figure%20UNEMPLOYMENT.1).,-Unemployment%20rate
https://www.actu.org.au/wp-content/uploads/2023/07/workers-with-a-disability-2021.pdf#page=3
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=5172698#:~:text=Our%20findings%20indicate,service%2Dsector%20employment.
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=5172698#:~:text=Our%20findings%20indicate,service%2Dsector%20employment.
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